MOCKOBCKUA ®UHAHCOBO-IOPUANYECK YHUBEPCUTET
M®IOA :

IIpv3HaKH M MOHATHUA MPABOBOI0 IOCYyIaApPCTBA.
IloHsiTHE, IPU3HAKHU U IYTH (POPMHUPOBAHUA
IIPABOBOI0 IoCyIapcTBa

Teopus ['ocynapcrso u [IpaBo



MOCKOBCKUN ®UHAHCOBO-IOPUANYECKUNA YHUBEPCUTET

IIpaBoBoe roCyIapcTBO — MHOTOMEPHOE
pa3BuBaroleecs aBieHue. C TEUEHUEM BPEMEHU OHO
IPpUOOPETAIO BCE€ HOBBIC IIPU3HAKH, HAIMOJHSIOCH
HOBBIM cojicpkaHueM. Henpexomsinen ocraBanach
JUIIb U] O CBI3aHHOCTH IIPABOBOTO TOCYIApCTBA C
IIPABOM.
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OCHOBHBIMY IIPU3HAKAMHU PABOBOI'0O I'OCYIapCTBa SIBISIOTCA:

— Pa3aesieHue BIACTCH;

— BepX0OBEHCTBO 3aKOHA,

— IIpy3Hanue. COOMIOACHUE, 0OSCIICUECHUE U 3aIIUTA IIPaB ¥ CBOOOJ YEITOBEKA;

— ConmajibHas ¥ IOPUINYECKas 3aIUIICHHOCTh JINYHOCTH;

- CocpeloTOYCHHUE BCEX IIPEPOraTuB roCyaapCTBEHHO—BIIACTHOT'O
pPEryJIupOBaHUS B CHCTEME TOCYIapCTBEHHBIX HHCTUTYTOB, CO3JaHHBIX Ha
OCHOBE IPaBa;

— Henponymenue MoHONOAW3MAa B MOJIWTHKE MW DKOHOMHKE, CO3/IAHHUE
AHTUMOHOITOJILHBIX MEXaHN3MOB;

— KoHTpoap o00mecTBa 3a BIAcTblO, HauOOJICe ACUCTBEHHBIM CIOCOOOM
KOTOPOTO SIBIISIFOTCS  PEryJsSIpHBbIC, CBOOOHHBIC, JEMOKPATHYECKHUE BBIOOPHI
HapOJIOM OPraHOB I'OCYIAPCTBEHHOU BJIACTH BCEX VPOBHEU,
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— CoOOTBETCTBHE BHYTPEHHEIO 3aKOHOJIATEIbCTBA  OOIICIPU3HAHHBIM
HOpMaM M MNPUHIMIAM MEXKIyHApPOJHOro mpaBa (JIMOO IpsIMOE JCHCTBHE
MEKTYHAPOIHBIX HOPM);

— Ilpu3HaHue 4YenoBeKa BBICIIEH ILIEHHOCTBHIO, LEJbI0 TOCYIapCTBA, a HE
CPEJCTBOM PELICHUS TEX UM MHBIX TOCYIAPCTBEHHBIX MPOOIEM;

— BEpXOBEHCTBO M MPSAMOE JIEUCTBUE KOHCTUTYIIUH;

— EquHCTBO npaB v 00513aHHOCTEN T'pak/1aH;

— Hannaue pa3BUTOrO rpa1aHCKOro OOIECTBA;

— BHEIHNM ¥ BHYTPEHHUY CYBEPEHUTET IOCYAapCTBa;

— B3anMHas OTBETCTBEHHOCTD YEJIOBEKA U ITOCYIapCTBa;




%" L T TR A RS T e S —
dABOBOI'O IoCyaapCTBa OTPAKAK0OT OCHOBHLIC €TI0 YCPTbI, KOTOPBLIC 00A3ATCIIBHO JOJIDKHbBI B HCM

IPUCYTCTBOBATH: )

a) PazneneHue BiacTel Ha 3aKOHOJATENIbHYIO0, UCTIOJTHUTEIIBHYIO U CyIeOHYI0 O3HAYaeT, YTO Ka)KJas W3
TpeX CYIIECTBYIOIIUX B TOCYJapCTBE BIacTeil IOKHA OBITh HE3aBHCHMMa OT JIpyroili M B CBOeH
NEATEIbHOCTA NOAYUHATHCSA TOJIBKO 3aKOHY, TEM CaMbIM CO371aBasi CUCTEMY «CIEPKEK U MPOTUBOBECOBY,
B3aMMOOTPAHUYECHUE W B3aMMOKOHTPOJIb BCEX BETBEW BiacTU. OCHOBATEIIEM KOHIIEMIIAW PA3ICICHUS
BJIaCTEH MPUHATO cuuTaTh (hpaniry3ckoro npocsetutess III.JI. MoHTecKkbe, XOTs 10 HEro MOJA00HbBIE HJIEH
BbICKa3bIBall JIxk. JIokk, eme panee IloanOuii, a 3a4aTKy 3TOr0 MPUHLMIIA Mbl BUJIUM YK€ B aHTUYHOM
MHUpE B JEMOKpaTHuecKuX A@uHax u pecnyOlMKaHCKoM Pume. OTOT NpUHIMN HCKIOYACT
MOHOIIOJIU3AIMI0 BJIACTH B PYKax OJHOrO JiMIla, OpraHa WM COLMAJIbHOrO CJIOA W 00ecleurBaeT
COOTBETCTBME BCEH CHCTEMBbl NYOJMYHON BJIACTM TPEOOBAHUSAM MpaBa U HX IIOCJIEAOBATEIBHOIO
cobmronenns.?)Takoil TocygapcTBEHHO—BIACTHBIN Mexanu3M (yHkuuonupyet B CIIA. JIpyroii BapuaHT
NIPEAINOIAracT MNPUOPUTET OJHOW W3 BETBEHM TOCYJAPCTBEHHOM BJIACTH — 3aKOHOAATEJIBbHOMU, 4YTO
XapaKTEPHO, HAITPUMED, 111 AHITIVH.
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M®IOA

Pa3nenenue  BJacred — 3TO  II0KAa3arelib  Pa3BUTOCTH IIpaBa ©W  TOCYIapcCTBa.
COanmaHCHUPOBAHHOCTh BJIACTEM OCHOBBIBAETCS HA CYBEPEHHUTETE HApoJa, YTO HAIIOo
KOHCTUTYIIMOHHOE 3aKPEIUIEHUE B PAJIE COBPEMEHHBIX TocynapcTs. I1o naee 3akonogareabHas
BJIACTh JOJDKHA MPUHUMATH 3aKOHBI, MCIIOJHUTEIbHAS —OPTraHU30BbIBATh UX HCIIOJHECHHUE, a
cyaeOHas — peliarb CIop O MpaBe Ha OCHOBAHWM 3aKOHA, MPHUHSATOrO 3aKOHOIATEIbHBIM
OpPraHOM.

B Hacrosiee Bpemsa HaOMOAaeTCsd aKTUBU3AWS UMEHHO MCHOJHUTEIBHOM BJIACTH, KOTOpPas
Kak OBl IIOCTEIEHHO pacIIMpsSeT CBOE II0J€ JEATEIbHOCTH. JTa OObEKTHBHAS
3aKOHOMEPHOCTh, MOCKOJIbKY KH3Hb COBPEMEHHOIO TOCyJapCTBa MNpPHHUMAET Oosee
YCIIO)KHEHHBIE (POPMBI M 4aCTO TPeOyEeT ONEPaTUBHOIO BJIACTHOIO BMELIATEIBLCTBA, KOTOPOE
ABJIAETCS (DYHKIMEH, TIPEKAE BCEro, MpaBUTEIbCTBA. [Ipr 3TOM BakHO, YTOOBI ACATEIBHOCTD
MCIOJHUTEIBHBIX OPraHOB BJIACTH OCYIIECTB/ISJIACh B MPABOBBIX (h)OpMax M HA OCHOBAHUM
aKTOB, IMPUHATBIX 3aKOHOIATEIILHBIM OPTraHOM




4 —
aﬂ BJIACTh ABJISICTCA IIPCACTABUTCIIBHOM. MCHHO Ha OCHOBC BBIOOPOB HApPOA

IEPEIACT BJIACTh CBOMM MPEACTABUTEISIM W YIIOJHOMOYMBAET MPEJICTABUTEIBHBIE OPraHbI
OCYIIECTBJIATh TOCYAAPCTBEHHYIO BJIACTh. B 3TOM CMBICIIE MOXXHO T'OBOPUTH O NMEPBUYHOCTH
MPEACTABUTEILHBIX OPraHOB B MEXAHW3ME TOCYAApPCTBEHHOM BiacTu. OOHAKO HMEIOTCA
CYIIHOCTHBIE W TNOJUTUKO—FOPUANYECKUE OTrpaHUYeHuss 3ToM BiacTu. CyIIHOCTHBIE
OTpAaHUYEHMSI OMNPEACTAIOTCI NPUHIUNHWAILHON 3aBUCHUMOCTBIO OT BOJIM H30UpaTeseH.
[[OMUTUKO—IOPUANYECKUE OTPAaHUYEHMUS CBA3aHBI C TEM, 4YTO JIOOOM 3aKOH, YTOOBI HE
OoCTaBarbCsi HaOopoM (¢pa3 Ha Oymare, JOKEH COOTBETCTBOBATb MOJIUTHYECKUM U
IOPUIMYECKHAM peajiisiM, a Takke (pyHIaMEHTAIbHOMY MPaBy — KOHCTUTYIIMH.

DTa BETBb BJIACTA KOHTPOJMPYET HE TOJBKO TPUHATHE 3aKOHOB, HO MW €€ HE MEHEE
CYIIECTBEHHON (DYHKIIMEH SBIISIETCS (DMHAHCOBAs — €XKEr0oIHOE YTBEPKICHHE OromkeTa. ECTh n
pacnopsauTebHble (PYHKIMHA — (POPMHpPOBAHME OIPEACICHHBIX OPraHOB HCIOJIHUTEILHON
1 cyaeOHOM BIACTH. 3aKOHOJATEIbHAs BJIACTh BOPABE JaBaTh IOJUTHYECCKYIO OLICHKY TEM WU
WHBIM JICUCTBUSIM HCIIOJIHUTEIBHOU BJIACTA U HA 3TOW OCHOBE IPHUBJIEKATh UX K MOJIUTUYECKOU
OTBETCTBEHHOCTH.
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CyzneOHasi BIACTh UTPACT OCOOYIO pOJIb, KaK B MEXaHM3ME T'OCYIapCTBCHHOM
BJJACTH, TaK M B CHCTEME CHCPKEK M HOpOTHBOBECOB. Ocobas poiib cyja
ONPENCIICTCS TEM, UTO OH — apOUTp B CIIOpax O mpase. B mpaBoBOM rocynapcrBe
TOJIBKO Cy/ICOHas BJIACTh MOKET OTIIPABIISITH MPABOCYIHE.

CyneOHasi BJACTb — CIEHU(UYUECKAss, HE3aBUCHUMas BETBb T'OCYAApPCTBECHHOU
BJIACTU B IIPAaBOBOM T'OCYIApCTBE, OCYIIECTBIsieMas IYTEM IJIACHOIO,
COCTS3aTEIbHOI0, KOJUIETHAJIBHOIO PACCMOTPEHUS W Pa3peIICHUs B CyIeOHBIX
3aCCJaHUSAX CIIOPOB O IIpaBe. Poiib Cy1IeOHOM BIACTH B MEXAHU3ME Pa3lICICHUS
BJIACTEM COCTOMT B CACPKHUBAHUM JBYX JPYIMX BJIACTEM B pPaMKax
KOHCTUTYILIMOHHOM 3aKOHHOCTH U IIPaBa U, NPEXKJE BCETO MYTEM OCYIIECTBICHUS
KOHCTUTYIIMOHHOI'O HaJ30pa U CyA€OHOI0 KOHTPOJISI 32 STUMH BETBSIMHU BJIACTH.
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IIpn3Hanue yenoBEKa BBICIIEH LIEHHOCTBIO, IIEJIbI0O TocyaapcTBa. B mpaBoBoM
rocylapCTBE HMEHHO JHMYHOCTh SBISETCS OCHOBOM BCEro, a cBoOOoma H
HE3aBUCHMOCTbh JIMYHOCTH CTOAT HAa NEPBOM MECTE€ B CHCTEME IEHHOCTEHU
rocyapcrtea. B ImpaBOBOM TrocCymapCTBE JAHHOE MOJOKCHHE 3aKPEIUICHO B
KOHCTUTYLIMH IPSIMO MJIM KOCBEHHO U ACKJIAPUPYET IIpaBa U CBOOOABI TUYHOCTH
B Ka4eCTBE€ HEOTUYYKIACMBIX MW  HEIMOCPEACTBEHHO JEHMCTBYHOIIHX. B
Koncturyuuu P® >tu nonoxkeHus 3a(pMKCUPOBAHLBI B CT. 2, a TaKXKe B cTarbe 17,
18. IIpy 3TOM CTOMT NOMHHTBH, YTO CBOOOJA B MPABOBOM TOCYAapCTBE 3TO
cBOOOJA AejlaTh TO, YTO MOKET M HOJKHO MHOWTH Ha MOJb3y OOIIECTBY M
TOCYIapCTRBY.
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CB000OJIa B MPAaBOBOM TOCYIAapPCTBE — 3TO OCO3HAHHAS HEOOXOAMMOCTH, OHA
OTPAaHUYMBACTCSA CaMUMHM JIIOJIbMH, YTOOBI JaTh TAaKylO K€ CTEIEHb CBOOOJBI U
APYTUM JHOAsIM. B CylmHOCTH, B MPaBOBOM TOCYAAPCTBE OCHOBHOM HJEEU
CYIIIECTBOBAHUS YEJIOBEKA JOKEH CTATh «PA3yMHBIM STOU3M» — s JEJIa0 TO, 4TO
1 X04y JeJiaTh, HO IIPY 3TOM MOM JeJila HE JOJKHBI BPEAWUTH JPYTUM JIHOJISIM.
CB000O/1a B IPaBOBOM TOCYIaPCTBE SIBJISIETCS OTPAHUYEHHOW TOJIBKO JUJISI TOTO,
4TOOBI BCE JIFOAM CMOIJIM €I BOCHOJIB30BaTbCs. B TNPpaBOBOM TOCYIapCTBE
HOJIKEH 0053aTeIbHO COOIIOAAThCA MPHUHIMIT (POPMATBbHOIO PABEHCTBA — BCE
paBHBI Iiepesr 3aKkOHOM. COOIIOACHUE 3TOr0 IPUHIANA BEACT K OTPAaHHUYCHUIO
CBOOOBI OMHUX JIJISI TOTO, YTOOBI €F0 CMOTJIM BOCIIOJIB30BATHCS IPYTHUE



