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Cy6oTKeBUY NnoHbl [@eHHaabeBHbI



[lpaBOBOE peryampoBaHue:

/loroBop MeHbl 0OopM/IeH B HOBOM [K B

. | Ka4decTtBe CaMOCTOATEJIbHOIO LIZLG!

rpaXkJaHCKO-MpaBOBbIX JOr0OBOPOB.

EMy nocBAaweHa ra. 31 'K (cT. 538-542).
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[loHATHMEe goroBopa MEHbI

Mo goroBopy MeHbI Kaxkaasi U3 CTOPOH 0ba3yeTcs
nepenaTtb B COGCTBEHHOCTb APYron CTOPOHbLI OOUH
ToBap B OOMeH Ha gpyrom

~

J

[lp3HaKKM goroBopa MeEHb!

‘ KoHceHcyarnbHbIU }
‘ Bo3amesaHbIn }
‘ [ BYyCTOPOHHUMU }




OTAnYUTENbHbIE HepTbl AOTOBOPa MEHbDI

« Kak peanmsaumMoHHbIM JOroBOp OH HanpaB/ieH Ha nepeaavy MMyLLECTBa.

« [ogo6bHo Kynne-npoaake, ToBapbl MO A4OroBOPY MEHbI NepeaalTca B
COBCTBEHHOCTb CTOPOH.

o AOFOBOD MEHbI OT/IMHAET XapaKTep BCTPEYHOIo npeaoctaB/1€HNA.

 Ero CTOPOHbI OCYLLECTBJIAKT MEHY O4HOI0 TOBAapa Ha ,qpyro N,

. Onsjarta CTOMMOCTM NepesaBaeMoro TOBapa B AEHEKHOM B
w’."
npeJycMaTpuBaeTca. ‘

| ,ﬂ,orosop MEHblI ommqaeT MOMEHT nepexoja rnpasa cCO6CTBEHH
| 06MeHMBaeMbIe TOBapbl.

B cuny cT. 541 [K npaBo CO6CTBEHHOCTU Ha OOMEHUBaEMble TOB‘ '

OL[FK)BpeMeHHO noc/ie MCMO/IHEHMA 06A3aTeNIbCTB NepeaaTh com
TOBapbl 06€1MI CTOPOHAMM.



CneumanbHble nNpaBuia O MEHE
n. 31 TK

« A) Cratba 539 IK yctaHaBMBaeT Npe3yMnumio paBHOLEHHOCTU 0OMEHUBAEMbIX TOBApPOB, YTO

COOTBETCTBYET CYLLECTBY AOroBopa MeHbl 1 YME Q:KHBIX_ CO0ODOR

YYaCTHMKOB MEHbI O AENCTBUTE/IbHOM LieHE 06GMEHMBAEMbIX TOBApOB.

o 5) NUMelT MecTo CnlyHaun, Korga Aatbl nepeaad 0OMEHMBAEMbIX TOBapoOB B COOTBETCTBUU C
AOroBopoM MeHbI HE COoBMaAarT, TO €CTb Apyrad CTOpOHa AOJ1*XHa BbIro
06A3aHHOCTb MO nepeaadye ToBapa rnocjse ero nayty4eHma ot NepBou C

« B atom cnyyae Hopmbl €T.540 MK 3awmwatoT MHIepech! To
YCJIOBUIO IOrOBOpa NepegaeT ToBap NepsbiM 0

« CTOpOHa, MCMONHSAOLWAA AOrOBOP MEHbI NEPBOMU
npeaocTaBsieHHbIMU en cT.309 TK o BCTpeyHOM
NMPUOCTAHOBUTb UCMOJIHEHWE CBOEro 0653aTe b
06A3aTeNbCTBa M NOTPE6OBaTh BO3MELLEHUA y6t1

ABAMM,
A MMEHHO:

. B) Ctatba 541 'K ycTaHaBAMBaeT no obwemy npasun
06MEHMBaEMblE TOBapbl 0HOBPEMEHHO U NMOC/IE
065a3aTeNIbCTB NO Nnepegaye TOBapoB.




Cy6beKTaMM AOrOBOPHbIX OTHOLLUEHMU BbICTYNAKOT, B

OCHOBHOM
Kommepueckune NHonengyanboHble
opraHusauum npeanpuHMMaTenm

e KaxkJas M3 CTOPOH ZI0roBopa A0J/1’KHa OblTb COOCTBEHHMKOM
0OMEHMBAEMOr0 MMYLLIECTBA.

e KaXXJas U3 CTOPOH NpPM3HAETCs NPo/JaBLIOM TOBapa, KOTOPbIM OHA
06s3yeTcA nepeaatb, M NMoKynaTeNemM ToBapa, KOTOPbIM OHa
0643yeTCcs NPUHATbL B OOMEH.



[lpeaMeT AoroBopa MeEHbI

[MfpeamMeToM OoroBopa MeEHbI SABMAITCA BeELM, He U3bATble M3 obopoTa u
000pPOT KOTOPbLIX HE OrPaHUYEH.

[MpeomMeT goroBopa MeHbl BKOYaET ABa poada 0ObEeKTOB:

1. oObekTOM nNepBOro poga cnyxat Oeuctena 065A3aHHbIX nuy  No
nepegade gpyr Apyry obMeHmMBaemMbiX TOBApPOB;

2. 0b6bEKTOM BTOPOro poaa siBAsTcsA 0OMeHMBaAeMble TOBapbI.

OHKM yKasblBalOT, YTO MpPeaMeTOM [OroBopa MeEHbl SABMSATCA OENCTBUS

KaXQon W3 CTOPOH MO nepegadye B COOCTBEHHOCTb (XO3SIMCTBEHHOE

BeOeHne, ornepaTtmBHOE YrpasBrfieHME) OPYron CTOPOHbl OBMeHMBaeMoro




K oTHOWEHMAM Mo nepegade ToBapoB NPUMEHAKTCA NMpaBuia o
Kynne-npogaxe (rn. 30 I'K), ecam 3T0 HE NPOTUBOPEYMT NpaBuiam
rn./31 'K v cywecTsy MeHbI.

B oTHOLIEHMM 0BMEHMBAEMbIX TOBAPOB [10J1KHbl MPUMEHATLCA NpaBmM/ia 06
YC/IOBUSIX AOrOBOPa KyN/u-npoJakm o ToBape:

e TOBapamM Mo AOroBOPY MEHbI, Kak U Kynau-nNpoaakm, MoryT ObiTb NH0ObIE
BelWM C cobnoaeHmem npasmna ct. 129 IK.

e [IOrOBOP MEHbl MOXET ObITb 3aK/II0YEH B OTHOLIEHMM TOBapa, UMEKLLErocs
B Ha/IM4MM Y NpoZaBLa B MOMEHT 3aKJIlO4YEHUA AOroBOpa, a TaKXe ToBapa,
KOTOpPbIX ByJleT Co3/laH MM NPMOBPETEH NPOAABLIOM B BYyAYLIEM, €C/N
MHOE He YCTAHOBJ/IEHO 3aKOHOAATE/IbCTBOM MU HE BbITEKaET U3
XapaKTepa ToBapa.

e YyCJZIOBHE AOroBopa MeHbl 0 TOBape CHUTAETCA COrjlaCoBaHHbIM, €CJIN

AOroBop no3BoJiAeT ornpeae/imtb HaMeHoBaHUE U KOJIMHECTBO TOBapa.




B cnyyae, Korjga B COOTBETCTBUM C JJOFrOBOPOM MEHbI 06MEHMBaEMbIE
TOBapbl MPM3HAKOTCA HEPABHOLIEHHbIMU, CTOPOHA, 06A3aHHas
nepeaaTtb TOBap, LleHa KOTOPOro HMKe LieHbl TOBapa,
npeAoCTaBASEMOro B 06MEH, J0/1I)KHa ONAaTUTb PasHULY B LiEHAX
HenocpeACTBEHHO 10 UJIM MOC/IE UCMOJIHEHUA ee 06A3aHHOCTH
nepeaaTtb ToBap, €CJiM MHOM NOPAAOK OniaThl HE NPeAyCMOTPEH
3aKOHO/aTe/IbCTBOM MJ/IN JOFOBOPOM.




dopma aoroBsopa

»  [locKOJIbKY K AOrOBOpPY MEHbI NPUMEHAIOTCA NpaBuaa O Kynae-np,
6bITb 3aK/IO4YEH B 1060M hopMe, NpeayCMOTPEHHOM ANA COBEpLL
npoAdaxu. (n. 1 ct. 404 I'K) .

e CAEJIKU IOPUAMYECKUX NIML, MEXKAY COO0M JOIKHbI COBEPLLATLCS B NPOCT® Tt
(cT. 162 I'K).

» HecobnoaeHre NpocTon NMCbMEHHOM (hOPMbI ILLIAET CTOPOH Npasa B C/ly4ae crnopa
CCbIIAaTbCA B NOATBEPKAEHME CAENKM U €€ YC/IOBMM Ha CBMAETE/IbCKME MOKa3aHMS.

e B MNOATBEPXKAEHME 3aK/IOYEHUA TAKOW CAE/IKM CTOPOHbI BpaBe NPMBOAMTb MUCbMEHHbIE U
ApYyruve AoKasaTeNbCTBa, He ABNAIWMECA CBMAETE/IbCKUMM MOKa3aHUAMM.

e n.3cT. 163 TK, HecoboaeHUe NPoCToM MMCbMEHHOM (POPMbl BHELLIHE-3KOHOMMYECKOM CAENKM
B/lIeYeT HeAEeUCTBUTE/IbHOCTb CAEKM.

« [McbMeHHaa dopMa 10roBopa cYMTaeTcs Cob6JIH0AEHHOM, €CIM MUCbMEHHOE MPEeAIOKEHUE
3aK/I04YUTb AOroBOpP NMPUHATO B COOTBETCTBMM C M. 3 cT. 408 K. B cuay ycTaHOB/IEHHOIO
JJAHHOM HOPMOWM NpaBuia, COBEPLUEHME JIULIOM, NMOSYYMBLLUMM OEpPTY, B CPOK, YCTAHOBJIEHHbIM
A9 ee akuenTa, JeMCTBMM Mo BbINOJIHEHUIO YKA3aHHbIX B opepTe yC0BMIM AoroBopa (OTrpysKa
TOBapOB, NPe/0CTaB/IEHME YCYT, BbINOJIHEHUE PabOoT, yrniaTa COOTBETCTBYIOLEN CYMMbI U T.
A.).CYUTAETCA aKLENTOM, €C/IM MHOE He NPelyCMOTPEHO 3aKOHOAATENIbCTBOM M/IM HE YKA3aHO B
ocdepre.



[l[paBa M 0643aHHOCTU CTOPOH

Ha CTOpPOHAaXx A0roBopa B paBHOM CTEMEHM JieXKaT NpaBa M 0683aHHOCTM NPOAABLOB U
noKynaTeneu.

I'Iocxonbr{y TOBaphbl, rnoasexalme O6MeHy, npeanosiaralotcA paBHOUEHHbIMA, paCXobl HA UX
nepeaadvy n NnpUHATHUE OCYLLECTBJ/IAKOTCA B KaXXAOM CJlyHae TOM CTOpOHOl‘/Ji, KOTOpaA UCMNOJIHAET
cooTBeTCcTBYyHOLME 06A3aHHOCTM.

CTOpOHbI 06A3aHbl NepeAaTh ToBap, NPeAyCMOTPEHHbIM A0rOBOPOM MeHbl. OHM 065A3aHbl
nepeaaTb APYr ApYyry NPUHaANEXKHOCTU TOBapa, a TaKXKe OTHOCALMECA K HEMY AOKYMEHTDI
(TEXHUYECKMIM NACnopT, CEPTUMDUKAT KAYECTBA, MHCTPYKLIMIO MO SKCNAYATALUMK U T.0.),
npeayCMOTpPEHHbIE 3aKOHOAATE/IbCTBOM MU AOFOBOPOM.

ToBapbl N0 AOroBOpPY MEHbI A0/IKHbI 6bITb NepeAaHbl B CPOK, OnpeAe/ieHHbIM JOrOBOPOM, a
€CJI1 JOrOBOp He MO3BOJIAET onpefesivTb 3TOT CPOK, - B COOTBETCTBUM C [paBuniamu,
npeaycMOTpeHHbIMK CT. 295 TK.

B cnyyae, Korga B COOTBETCTBUMM C JOFOBOPOM MEHbI CPOKM nepeaaym 06MeHMBaEMbIX TOBApOB
He COBMAAaloT, K UCMOJIHEHMIO 06513aTENIbCTBA NepeaTbh TOBap CTOPOHOM, KOTOpas A0JIXKHa
mepeaaTtb ToBap Moc/ie nepeaayu ToBapa ApYromM CTOPOHOM, NpumeHstoTca MpaBuaa o
BCTPEYHOM MCMOJIHEHUM 06Aa3aTenbcTB (cT. 309 MK).




B cniyyae He fipejocTaBNeHWUs 0653aHHOM CTOPOHOM 06YC0B/IEHHOrO JOrOBOPOM MCMOJIHEHMS
065A3aTe/IbCTBa JIM60 HaIMUYUA 06CTOATENLCTB, CTOPOHA, HA KOTOPOM NIEXMT BCTPEYHOE UCMOJIHEHME,
BNpaBe NPMOCTAHOBUTb MCMOJIHEHUE CBOEro 0643aTe/1IbCTBa IM60 0TKA3aTbCA OT UCMOAHEHMSA 3TOrO

0683aTe/1bCTBa U I'IOTQe6OBaTb BO3MeLlEHUA y6bITKOB.
Ecam ncnonHeHmne obsisatenbcTBa npomseeaeHo He B NMNoJIHOM ob6beMe, CTOpOHa, Ha KOTOpOl:'I NexnTt

BCTpe4HOE UCNOJIHEHNE, BNpaBE NPUOCTaHOBUTb UCMNOJIHEHNE CBOETO 06A3aTeNIbCTBa MM OTKa3aTbCH
OT UCIMOJIHEHNA B HYaCTMu, COOTBeTCTByIOLLl,el\;i He npeaocTtaB/IEHHOMY UCMOJIHEHUIO.

Ecau BCTpeyHoe ncnosiHeHue 06A3aTeIbCTBa npon3seaeHo, HECMOTpPA Ha HeE NpeaoCcTaBJIEHMNE p,pyroﬂ
CTOpOHOﬁ 06yC}'IOBJ'IeHHOI'O A0roBopomMm MCNoJIHEHNA CBOEro O6FIBaTeJ'IbCTBa, 3Ta CTOpPOHa 064a3aHa
npeaocCtaBMTb Takoe€ UCMOJIHEHUE.

Kaxzaas u3 cTopoH JoroBopa MeHbl 06A3aHa nepeatb ToBap, CBOGO/HbIN OT NpaB TPETbUX L,

CTOpoHa, Yy KOTOPOM TPETbUM JIMLIOM M3bAT TOBap, NPUOBPETEHHDIM MO A0roBOPY MEHbI, BpaBe npwu
Ha/IMYUKU NpeayCcMOTPeHHbIX cT. 431 K ocHoBaHMI NOTpe6oBaTb OT APYroM CTOPOHbI BO3BpaTa TOBapa,
NOJly4YEHHOr 0 NoCNeAHEN B OBMEH, U (MI1) BO3MELLEHUS YObITKOB.

Mpu M3bATUKM TOBapa Y CTOPOHbI 4OroBopa MeEHbI (MOKynaTens) TpETbMMMU IMLAMM MO OCHOBAHUSIM,
BO3HMKILLMM A0 MCMOJIHEHUS JOrOBOPA MEHbI, Apyras CTOpoHa (NpoJaBel) 06s3aHa BO3MECTHUTb
MOKYyrMaTeslto MOHECEHHbIE MM YBbITKM, 3a MCKIIOYEHUEM CJlydasi, KOrAa NnoKynaTtesb 3Haa UM A0JIKEH
6bl/1 3HaTb O HA/IMYUM STUX OCHOBAHWM.

CornalieHue CTOpoH 06 0CBOGOXAEHUM NPOAaBLA (CTOPOHbI MO AOroBOpY) OT OTBETCTBEHHOCTU UJIU O
€€ OrpaHMYeHUM B CJlydae UCTpeBOoBaHMA NPMOBPETEHHOIO MMYLLIECTBA Y MOKYyNaTena TpeTbUMM
JIMLAMU HEAENCTBUTEJIbHO.






BHelwHeTOproBbiu 6apTtep

B nekcunyeckom 3HadveHun mexay criosamu "meHa" n "daprtep” MO)KHO\
NPOBECTU TOXAECTBO (bapTep - OT aHrn. barter, 4To 03Ha4aeT
MEHSATb, 0OMeHMBaTL). C TOYKU 3peHUs IPUANYECKON ITU

NMOHATUA HAXOOATCA NPUOSNIU3UTENIBHO B TAKOM Xe

COOTHOLUEHUU, KaK KaTeropuu "nocrtaBka” U "KOHTpaKTauua". )

| BAPTEP |

B wumnpokom cmbicne noa
B y3kom cMmbicrie noa BHeLWHeTOpProBbiM 6apTepom

G6apTepom NoHUMaeTcs o6MeH NOHMMAaIOTCS cCoBeplUaeMble Npu
onpeneneHHOro KonuyecTea OCYLLEeCTBIIeHUN BHELWHETOProBomn

» NesATeNnbHOCTU cAenKu,
OOHOro ToBapa Ha APYrou B T TSR T

BuAe HaTypanbHOro obmexa. 3KBMBaN€HTHbLIMU NO CTOMMOCTM
ToBapamu, pabotamu, ycryramm,
pe3ynbraTaMyu UHTENNeKTyanbHOM

AesATeNbHOCTM.




BHelmHeTOproBbiM 6apTep
| MPU3HAKK |

‘ KoHceHCcyanbHbIU
| ‘ Bo3mesaHbIn
‘ OBYyCTOPOHHUN

‘KakmoqaeTc;l B NPOCTON NucbMeHHoUu hopme

-
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OcobeHHOCTH GapTepa

o / 6apTep ABNAETCA BHELWHE3KOHOMMYECKOM CAEJIKOM, rae OAHOM U3
CTOPOH [,0roBOpa BbIiCTyNaeT Cy6beKT npeanpuHMMaTeIbCKOM
AeAatenbHocTu PB, a B KayecTBe ApPYron CTOPOHbI - CYOBEKT
npeAnpMHMMAaTENIbCKOM AeATe/IbHOCTU MHOCTPAHHOIO rocyapcTBa.

e /119 BHELLHETOProBOro 6aprepa npeayCcMoTPEH TOJIbKO 3KBUBAJIEHTHbIM

NO CTOMMOCTH OOMEH (Aaxke 6€3 YaCTUYHOIr0 UCNOJIb30BaHUA

NJaTEeXHbIX CPEACTB A8 KOMMNEHCALMU BOSMOXHOMU pPa3HuULLbl LieH). B

c/ly4ae M3MEeHeHMs YyC/I0BMM [OroBopa B CTOPOHY BO3MOXHOCTM
OCYLLECTBJIEHMSA pac4eToB MNJlaTeKHbIMU CpeACTBaMM JaHHOEe
corjlalieHue nepecraeTt cYMTaTbCA GapTepHOMU CAE/IKOMU, a 3a
060pPOTOM MJIATEXKHbIX CPeACTB NpeayCMOTPEeH CTPOrun
a4MMHUCTPATMBHbIU KOHTPOJIb.



OcobeHHOCTH bapTepa
(Npoao/1KeHue)

NpW coBepLIeHMM 6apTEPHbIX CAEJIOK B Ka4ecTBe NpeJMeTa MOryT
MCMOJIb30BaTbCA HEe TOJIbKO BellM B chopMe ToBapa, HO TaKXKe paboTbl, YC/Yru
U pe3y/ibTaTbl MHTE/IJIEKTYa/IbHOU AeATe/IbHOCTM!.

CyuwiecmseHHbIM yca08Uem a8/19emca npedmem 902080pd, T.€.

HOMEHK/1aTypa, KOJIMYeCTBO M Ka4ecTBO, eC/iu peydb MaeT o Belax B popme
ToBapa, MM nepeyeHb paboT, yC/yr U pe3y/ibTaToB UHTEI/IEKTYa/IbHOM
AeATeNbHOCTU (C onpeaeneHueM B TeKCTe A0roBopa nepeyvyHsa AOKYMEHTOB,
noaTeepKaawlwmnx hakTbl BbINOJIHEHUA PaboT, OKasaHUA YCAYT U
npeAoCTaB/IEHMA NpaB Ha pe3y/ibTaTbl UHTENJIEKTYa/IbHOM AEeATE/IbHOCTH).

CornacosaHue npeameTta 6apTepHoF| caenku npeacrtassideT CJZ1I0XKHOCTb B
CpaBHEHUHN C UHbIMHU BUOaMHU 06F|3aTeJ1bCTB, NMOCKOJIbKY 0ObIYHbIe N/1aTeXHble
cpeAacTBa 34€eCb MOryT NpUMeHATbCA TOJ/IbKO B KayecCcTBe ycnosHo-pacquHoﬁ
Be€J/IMYHUHDI. K&)‘Kﬂ,blﬁ U3 KOHTpPAreHToB B Ka4ecCcTBe BO3MelWeHNA npegiaraeTt
TOBap, CTOMMOCTb KOTOPOIro A0Ji>kHa COOTBeTCTBOBAaTb NpUHUMUNY
SKB1UBAJIEHTHOCTM.



OcobeHHOCTH bapTepa
(Npoao/1KeHue)

«  Kpome Toro, B Kayectse yc/0BMM AOroBopa HE06X04MMO BbiAE/IUTb CPOK U
YCJI0BMA IKCNOPTA/MMMOPTA, YTOObI MCKAOUYUTb BAPUAHT CKPbITOrO
KpeaMToBaHMA, a TaKXKe NopAAOK YA0B/1eTBOPEHUA NPEeTEeH3UH B Calydae
HEeMCNOJIHEHMSA UM HEHAA1eKaLLEro MCNOJIHEHMS CTOPOHaMM YCJ1I0BUM

AOroBsopa.



