Jleknus. llpenbaBaeHue MCKaA.




IHoussTHe Ncka:

tIPABOIIPUTA3aHUE,  MaTEPHAIBLHO-IIPABOBOE  TpeOOBAHHUE
OJIHOI'O JINIIA K APYTOMY;

toOpalllecHUEe 3aMHTEPECOBAHHOIO JHUIA K HOPUCAUKIIMOHHOMY
OpraHy, B 4aCTHOCTH K Cydy, C HPOCBOOHM O pa3pericHUM
IIPaBOBOI0 KOH(JIMUKTA B LIENSAX 3alUThl CYOEKTUBHOIO IIpaBa
WU OXPaHSIEMOI0 3aKOHOM HHTEpeca OOpaTHUBIICIOCS WU
APYTOro JIMIa, €CIM B CUJIY 3aKOHA OOPaTHBIIHUICS BIpPaBE
3aIIUINATh HHTEPECHI APYTHX JIMII;

tCIOXKHAs KaTeropus, MMEIOIas IBE CTOPOHBI:
IPOLECCYATbHYIO B MaTEpHAJIbHO-IIPABOBYIO.




SAeMeHTbl UCKa

-IIPEAMET MCKa B TEOPUHM MPOILIECCYadbHOIO IIpaBa HA3bIBAIOT TO, OTHOCUTEIBHO YETO
HUCTEL[ IPOCUT Cyd IIOCTAaHOBUTH  peEIIeHHe, T.€. IIpaBO, OOSI3aHHOCTD,

[IPABOOTHOIIIEHUE, OXPAHIEMbIN 3aKOHOM UHTEPEC;

-OCHOBAaHHWE HCKAa €CTh COBOKYMHOCTh IOPHAWYECKHX (PAKTOB WM HOpPM MpaBa, B

COOTBETCTBUHU C KOTOPBIMHM CyJl YCTAaHABIWBACT HAJIMYWE Yy MCTIA MPaBa Ha ITOJHOE
WJIA YaCTUYHOE YJOBJIIETBOPEHUE €TI0 TPECOOBAHUM;

-COJIepKaHME HCKa OIIPEICIsIeTCs KaK ASUCTBUE Cyla, KOTOPOro JOOMBAETCS UCTELl, T.€.
BBIHECEHHUS PEIICHHUS O MNPU3HAHMM HaJIW4Ms IPABOOTHOIICHHUS MEXKAY HHUM H
OTBETUYMKOM HJIM O B3bICKAHMH C OTBETYMKA B €r0 MOJb3y OINPEACICHHON CYyMMBbI

ACHCI U T.[. Muaue roBops, COACPKAHHUC KAK TpeTI/IfI OJICMCHT HCKaA YKa3bIBACT HaA

(hopMy HCIpallIiBaeMOM y CyAa 3allUTHhl.
“\\




Bu b1 nckos:

0 MPOIEeCCYATbHOM eI — T.€. M0 MPOoIeCcCyaJbLHO-NPABOBOMY NPHU3HAKY:

Ucku 0 mpucyKIeHUHM, HA3bIBAEMbBIC TAKKE HCIOJIHUTEIbHBIMU, WM VCKaMu C HMCIOJHUTEIbHOU
CUJIOW, — WCKHU, HAIPABJICHHBIE HA NPUHYIUTEIBHOE IOATBEPKICHUE CYAOM IIpaBa HWCTHA U
O00A3aHHOCTH OTBETYMKA M TEM CaMbIM, B IIE€JIOM, CIIOPHOIO IMPABOOTHOIIECHHUS MEXKJYy CTOPOHAMH B
COCTOSIHUH, ITPUTOJHOM K IIPUHYIUTEIBHOMY OCYIIECTBICHUIO;

Ncknm o npu3sHaAaHMM Ha3bIBAlOT TaKKE MCKaMH YCTAaHOBUTENbHBIMH. MCK 0 mnOpu3HaHUM
(YCTaHOBUTEJIBHBIN UCK) — OOpalEHHOE K Cyqy TPEOOBaHUE O BRIHECEHUU PEIICHUS O TOATBEPKACHUU
(OpU3HAHMM) CYIIECTBOBAHUS WM OTCYTCTBHS OIPEJICIICHHOIO CIIOPHOTO MpaBa, OOsI3aHHOCTH,
MTPABOOTHOIICHUS B IIEJIOM;

IIpeoOpa3zoBaTeibHBIMUA (KOHCTUTYTHBHBIMM) SIBJISIIOTCS MCKU, HAMPABJICHHBIE HA BHIHECEHUE TAKUX
pELICHUM, KOTOPhIE CBOUM COAECPXKAHUEM HMEIOT MATEPUAIBHO-NIPABOBOE  JICHCTBUE —
mpaBooOpasylolee, MPaBOM3MEHSIIOIICE UK MPABOIPEKPAIIAIOIIEE .

\\



BuAbl UCKOB:

[l xapakTepy MarepwaiabHO-IIPABOBOTO TPeOOBaHHUSI — T.€. MO MaTepPHAIbHO-IIPABOBOMY MPH3HAKY.
Kunaccupukanus MCKOB 0 MAaTEPHAJIbHO-NIPABOBOMY NPU3HAKY ITO3BOJIAET BBIACIATH A€ MO
OTZICJIbHBIM KaTErOpUsM MATEPUAIBHO-IIPABOBBIX OTHOLICHUM.

0 O60cod1eHHO BBIIEJSIOT TPYNNOBBIE HCKH:

Opt in - FOpuandeckoe win (U3NYECKOE JTUIIO, SBJISIONICECS YYACTHUKOM IPABOOTHOIICHUS, U3
KOTOPOTO BO3HHUKJIM CHOP WM TpeOOBaHHWE, BIpaBe OOpPATUTHCS B apOUTPAKHBIM CyJ B 3alUTY
HAPYIIECHHBIX WM OCHAPUBAEMBIX IPaB M 3aKOHHBIX HWHTEPECOB APYTUX JIMI, SBJISIOLIAXCS
YYaCTHUKAMH 3TOr0 K€ IPABOOTHOIIECHUS (Jajiee - rpynmna Jjuil). B 3amuTy npaB U 3aKOHHBIX
MHTEPECOB T'PYNIIbI JIUI[ TaKK€ MOTYT OOpaTuUThCS OpPraHbl, OpraHU3alMU WU TpakJaHE B CIydasx,
IPEyCMOTPEHHBIX (pe/iepalbHBIM 3aKOHOM. Jlea o 3aluTe HapyIIeHHBIX WJIM OCIIApUBAEMBIX ITPaB
M 3aKOHHBIX HMHTEPECOB TPYMIbI JIMI[ PAaCCMaTPUBAIOTCS apOUTPaXHBIM CYIOM I10 IIpaBUJIaM,
YCTaHOBJICHHBIM HACTOSIIECH IN1aBOM, B CIy4ae, €CJIM KO JTHIO OOpalieHus: B apOMTPpaKHbBINA CYJI JIUIIA,
YKa3aHHOI'O B YaCTH | HACTOSAIIEHN CTaThH, K €ro TPEOOBAHUIO TPUCOCANHUINCH HE MEHEE YEM MSTh
JINLL.

\\



Buiabl HCKOB:

[ -opt out - B caywasx, npeaycMOTpPeHHBIX (helepalbHbIM  3aKOHOM,
rOCYJIapCTBEHHBIE OpraHbl, OpraHbl MECTHOIO CAMOYIIPABICHUS W MHBIE OPraHbI
BIIpaBe OOpPATUTHCA B apOUTPaXKHBIM Cy/ B 3alUTy NyOJIMYHBIX MHTEPECOB. B
cCydasx, IpeayCMOTPEHHBIX HacTosmMuM Koaekcom u apyrumMu deaepaibHbIMU
3aKOHAMHM, OpraHU3alliy U T'pakJiaHe BIIpaBe OOpaTUTHCI B apOUTPaKHBIA CyJ B
3aIATY MPaB ¥ 3aKOHHBIX MHTEPECOB Apyrux jaull (cT. 53 AIIK PD).




0
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IlpaBo Ha HCK:

IIpaBo Ha MCK B NMpoOLECCYaJbHOM CMbIcJe (IIPpaBO Ha MPEABSIBICHUE HCKA) — CYOBEKTHMBHOE
poIeCCyalIbHOE TPABO 3aMHTEPECOBAHHOIO JIMIA HAa O0palleHHE K Cy/ly 3a 3alUTON CYObEKTUBHBIX
MaTepuadbHBIX IpPaB M OXPAHSEMBIX 3aKOHOM HMHTEPECOB BCJEJACTBHE HX IMPEANoaracMoro

HAPYUICHUS WY OCIIAPUBAHUSL.

IIpaBo Ha y1aoBJIeTBOpeHHe MCKa (IIpaBO Ha HCK B MAaTEpHAJIbHO-IPABOBOM CMBICIE) —
IIpaBOMOYME Ha MNPUHYIUTEIBHOE CyJAeOHOE OCYIIECTBICHHE TPEOOBAaHMS MCTIIA K OTBETYHKY,
BBITEKAIOIIICE M3 CIOPHOIO0 MaTe€pHUaIbHOTO MPAaBOOTHOIIEHUS. BBIICHUTh HAJIWUKUE WU OTCYTCTBUE
TAKOro IPAaBOMOYMSI Yy HCTIA@ MOXHO TOJIBKO Ha CTaJWu pa3douparesbCcTBa Jena B CylacOHOM
3aCeJJaHMU MyTEM HCCIIEIOBaHUS JI0Ka3areabCTB. ECIIM Cyll YCTAaHOBUT HAJMYME Yy MCTIA TAKOTO
MIPaBOMOYHSI, OH BBIHOCHUT pEIICHHE 00 YHOBJICTBOPECHUHU HCKa (HAIpUMEp, NMPHU HOATBEPKACHHOMN
JI0Ka3aTeIbCTBaMU 000CHOBAaHHOCTH TPEOOBAHMS UCTIIA K OTBETUHKY ).



l'[pe):mocmmm IIpaBa HA NPEABABJICHUA HCKA

apOuTpaxHas mpoueccyajbHasi IPaBoOCMOCOOHOCTb.
MOJABEIOMCTBEHHOCTD JeJ1a ApOUTPAKHOMY CYIY.

He BCTYNMBIIEI0 B 3aKOHHYK CHJIy CYIeOHOr0 pelieHusi, BbIHECEHHOI0 I10
TOXECTBEHHOMY JI€JIY.

IPpUINYICCKaAdA 3AaUHTCPCCOBAHHOCTD.

TCYTCTBHE 0013aTEJIbHOIO /IJI1 CTOPOH U MPUHSATOIO MO CIIOPY MEKAY TEMH K€ CTOPOHAMM,
0 TOM ’Ke MpeJMeTe U 10 TeM K€ OCHOBAHUSAM pPellleHUsl TPeTeiCKoro cyna,

IIo cmopam, BBITEKAWIIUM U3 TPAKIAHCKUX NPABOOTHOUICHHH, COOJIIONECHUE
MPETeH3MOHHOI0 MOPSI/IKA YPeryJIupoBaHus CIopa.



IIpoueccyasibHbIE CPeACTBA 3aIMTHI OTBETYNKA NMPOTHB HCKA

MarepuaabHO-IIPABOBBIE BO3PAKEHUS;
IIponeccyanbHO-IIPABOBBIE BO3PAKEHUSA;

BcTtpeuHbll UCK.



Cnacub6o 3a BHMUMaHuel




