[1oka3biBaHME B YroyIlOBHOM
npouecce: TeopeTnveckme u
NpaBOBble OCHOBGI.



AKmyarnbHOCMmeb.

YrornioBHoe cyaonpou3BoacTBO NpeacrasnseT
coDbOM CNOXXHYIO U MHOFOrpaHHy AEATENbHOCTD,
KOTopasi COCTOUT U3 pas3nnYHbIX CUCTEM OEUCTBUMN.
Ee ocHOBYy cocTaBnseT AeATENMbHOCTb MO
BbISICHEHUIO DAKTUYECKNUX OOCTOATENBLCTB COObLITUSA
NPECTYNNEHNSA, COOMPaHUIO N 3aKpeneHNo
doakToB, NoaTBEPKAAKOLLMX 3TO COObITUE. JTa
NedaTenbHOCTb BCerga cBf3aHa ¢ NO3HaHMEM
0BOCTOATENBLCTB NPOLUIIOro, T.€. TEX, CBUAETENEM
KOTOPbIX HE ObINW HWU cnegoBaTenb, HU cya. [lo3HaTb
00CTOATENLCTBA NPECTYMNMEHNS OHN MOTYT JNLLb
onocpenoBaHHbIM NYTEM, OCHOBbLIBAsICb HA TEX
doakTnyeckmx gaHHbIX O NpousoLlelem codbITUu,
KOTOpblE€ OCTarnmMcb B OO6bEKTUBHOM MUPE.



OO0ObEeKT

Ob6beKkmom HacToSLLEN paboThl
ABNAKOTCH OOLLECTBEHHbIE OTHOLLEHUS,
CBSAA3aHHble C cyaebHbIM JOoKa3blBAHNEM
KakK C CAaMOCTOATESIbHbIM UHCTUTYTOM
YronoBHO-MPOLEeCccyanbHOro rnpasa
Poccuw.



[lpeameT

[lpbeOmem nccriegoBaHUs - Takme
COCTaBHbIe YacTn obbekTa
nccrnenoBaHUS Kak NoHATUE U
cogepaHne cyaebHoro gokasbiBaHUA, a
TakKe NoKal3aTernbCTB.



Llenb

Llenib naHHOM KypcoBon paboThl -
n3ydyeHme tembl "[lokasbiBaHME B
YronoBHOM MpPoOLeCcCe: TEOPETUYECKNE U
NpaBOBbIE OCHOBbLI» BO BCEX acCMNeKTax u
yACcHeHne ans cebsi OCHOBHbIX
NONOXEHUA AAaHHOWN TEMBbI.



[loka3biBaHWE — 3TO YperynnpoBaHHas
npoLeccyanbHbIM 3aKOHOM
OEATENbHOCTb MO YCTAaHOBMEHUIO U
0060CHOBaHMIO OOCTOATENBLCTB
YronoBHOro Aena, Ha OCHOBE KOTOPbIX
MOXET ObITb pa3peLleH BONpoc 0o
YroroBHOW OTBETCTBEHHOCTM.



OcobeHHOCTN A0Ka3bliBaHUSA

* ﬂpVIMeHFleTCFI MO YroJioBHbIM Ai€J1iaMm,

* MNpumeHsieTcs Anst YCTaHOBMNEHUS NULLIb KOHKPETHbIX
dakTnyeckmx obCToATENBLCTB NPOLLUMOro U HACTOSLLErO;

* BkntoyaeT B cebsl Kak NpakTU4eckue OencTBma no cobmpanuto,
NpOBEpPKE O0Ka3aTeENbCTB, Tak U MbICIIUTENbHbIE AEUCTBUA MO UX
OLIEHKE;

* imeeT npoueccyanbHyto popmy, obecnevmnatowyto Hanbonee
LeniecoobpasHbin NopsiAoK NO3HAHNSA UCTUHBI NO Aeny, 3aliuTy
NpaB M 3aKOHHbIX MHTEPECOB Y4aCTHUKOB CyOONPON3BOACTBA,
yOooCTOBepEHUE (pukcauuo) pesynbsraTtoB JOKa3aTelbCTBEHHOMN
OEeATENbHOCTM.

* AmeeT cpoyHbIN xapakTep. [1py HEBO3MOXXHOCTU MOSTy4YEHNS
[oKasaTesibCTB oakTbl yCTaHaBIMBAKTCA C MOMOLLLIO
topnandecknx nKLMn — npesymnuum u npetogmumin, bnarogaps
KOTOPbIM (PpakTUYECKN He NO3HaHHbLIE UMK OCTaBnsgoLne
COMHEHUS 0DCTOATENBCTBA YCNOBHO MPUHUMAKOTCS 3a UCTUHY.



YPOBHU AOKa3blBAHUSA

MHpOopMaLMOHHOM (HenocpeacTBeHHAas
paboTa c oTAernbHbIMU NCTOYHUKAMU
JoKasaTenbCTB AN co30aHus nx
COBOKYIMHOCTHW),

NOrM4eckom (oLleHKa COBOKYMHOCTU
AoKa3aTenbCTB N 0OOCHOBAHME BbIBOJOB O
doaKTax B peLUeHunsIxX, xogatancreax,
BbICTYMNIIEHUAX B MPEHUAX),

topuanN4eCcKom (MPUMEHEHUE HOPM,
ncnonb3oBaHWe nperanumnmn mn
npesymnunn).



CobupaHue 0okazamesibcme — 310
npeaMeTHO-NpakTNn4Yeckas
OEATENbHOCTb CYOBbEKTOB AOKa3bIBAHUS
Mo NOUCKY, OOHaPY>XEHUIO, MOMNYYEHUIO U
domkcaumm (3akpenneHunio)
nokasatenbcTB. CobmnpaHme — aTo
dopMUpoBaHME O0OKA3aTENLCTB, TO ECTh
npeobpasoBaHMe He rnpoLeccyanbHON
MHJOPMaLMK B NpoLieccyanbHYyHo



[lboeepKka Ookazameribcme — 3TO NPeAMETHO-
npakTnyeckas u MblCnuUTenbHasa AeATENbHOCTb
CcybbLEKTOB AOKa3bIBaHMS MO OnpeaeneHnio CBOMNCTB
nokasatenbcTB (cT. 87 YIIK). INpoBepka BKNOYaET B
cebs arnemMeHTbl coObnpaHns U OLLEHKN
aokasaTtenbcTB. Cnocobamm npoBepPKU ABMAAIOTCS: a)
COMocCTaBfIEHNE NMPOBEPSAEMbIX JOKaA3aTENBLCTB C
Opyrmmun gokasaTtenbcrtBamu, 0) ycTaHOBMEHME
MCTOYHUKOB [OKa3aTenbCTB, B) MNOMYYEHNE UHbIX
OoKasaTenbCTB, NOATBEPXKAAIOLLMX UMK
ornpoBeprarLmx NpoBepsemMoe oKa3aTenbCTBO.
3agadvyen NPoBEPKN OOKA3aTENbLCTB SABMAETCS
dopmMmnpoBaHme COBOKYMNMHOCTWN AOKa3aTESNbCTB,
goctaTovHOW Ans BbiBoAda 00 UX JOCTOBEPHOCTM.



Llokazamernbcmea - 370 nobble cBegeHus,
Ha OCHOBE KOTOPbIX CyAd, NPOKYpop,
crnepoBartesnb, AO3HaBAaTeNlb B NOPSAAKE,
onpegeneHHom gaHHbiM Kogekcow,
yCcTaHaBnMBaKOT HaNn4me nnn oTcyTcTBue
OOCTOATENbLCTB, NoasfexXawlmnx
[OKa3bIBAHMIO NMPpU NpOon3BOACTBE MO
YrOflOBHOMY A€eny, a Takke UHbIX
0OCTOATENLCTB, UMEILLMX 3Ha4YeHue ans
yronoBHoro gena (ct. 73 YI1K).



[lpn3HaKkn gokasaTtenbCcTBa

1) 310 cBeaeHusa (MHdopmaums,
OaHHble), 2) obnagatoLlme CBOMCTBOM
OTHOCUMOCTW N 3) AOMYCTUMOCTMN.
llendpep C.A. Npobnembl npaBoBOW
pernamMeHTauun gokasbiBaHUA B
YronoBHO-MNpoLeccyaribHOM
3akoHoaatenbcTee PO.// [ocygapcTBo U
npaBo. 1995. Ne10. —c. 31-32.




LlocmosepHoCcmb — 3TO Ka4eCTBEHHA4A
XapaKTepuUCTUKa OoKa3aTenbCTBa,
yKasblBawoLlaa Ha To, UTO
OoKasaTenbCTBa COOTBETCTBYIOT
OOBbEKTUBHOW OENUCTBUTENBHOCTU U HE
MMEIT CYOBLEKTUBHOIO HarneTa.



Lonycmumocmb 0okazamesribcme — 3T0
COOTBETCTBME UX TPeOOBaAHUAM
YrofioBHO-MpoLleccyarnibHOro npasa.
[lokasaTtenbCcTBa, NOSTyYEHHbIE C
HapyLleHnem dpoegeparnbHOro 3akoHa, He
MMEIOT IOPUaNYECKON CUNMbI U HE MOTYT
CIY>XUTb CPEACTBOM YCTaHOBIEHUS
npeamMmeta gokasbiBaHus (CT. 50
KoHcTutyumn PO).



K HegonyCcTumMmbIm
gokKasarternbcTBaM OTHOCATCH:

1) nokasaHmsa nogo3peBaemMoro, 06BUHAEMOTrO,
OaHHble B Xode aocynebHoro nponssBoacTea Mo
YrorloBHOMY ey B OTCYTCTBUE 3aLlUUTHUKA,
BKIHOYasa crnydan oTkasa OT 3allUuUTHUKA, N He
noaTBepXOeHHble Nogo3peBaeMbIM,
OOBUHSIEMbIM B CYAE;

2) NoKasaHus NoTeprneBLUEro, cBMOeTenNy,
OCHOBaHHbIe Ha goraake, NpeanonoXeHuu,
cnyxe, a Takke nokasaHua cBnaeTens, KOTopbIn
He MOXET yKa3aTb MICTOYHUK CBOEWN
OCBELOMJIEHHOCTWU;

3) NHble JoKa3aTenbCTBa, NOJSTIy4YEHHbIE C
HapyweHnem TpedoBaHum YT1K.



3aKknw4yeHue

[1okasbiBaHWE - 3TO perynupyemasi yroyioBHO-npoLeccyanbHbIM
3aKOHOM AeATeNbHOCTb YNOMHOMOYEHHbIX roCyaapCTBEHHbIX
OpraHoB W AOSMKHOCTHbIX NKL, MO cobmnpaHuto, NPoBEPKE U
OLlEHKE [oKa3aTenbCTB C LEeNblo YCTaHOBIIEHUS OOCTOATENLCTB,
obpasyoLwux npeamMeT AoKasblBaHWSA MO YrofIOBHOMY Aeny.
[lokasbiBaHMe - CINOXHbIN N HEMNPEPbLIBHLIN NpoLecc,
OXBaTblBalOLWMN BCE CTaaun YronoBHOIo cygonpon3soacrtea. B
HeM BblpaboTaHHbIE MHOTOBEKOBbLIM O0OLLIEHYENTOBEYECKNUM
OMbITOM rHOCEOorn4eckne npmemMsl 1 cnocodbl NO3HaAHUS
OOBbEKTUBHOWN OENCTBUTENBbHOCTU COYETAKOTCH C
YyCTaHOBJIEHHbLIMU YrOSIOBHO-MNpOLEeCCYyalnbHbIM
3aKkoHoOaTenbLCTBOM NpasunamMmu, getanbHO
pernaMmeHTUpYyLWmnMMn Haanexatliee paspeLlleHne yroroBHbIX
aen npu HeyKnoHHoOM obecrnevyeHnm NpaBoMEpPHbIX MHTEPECOB
obLecTBa 1 rocygapcTea, a paBHO Npu cobnogeHnn npas u
cB0OO NuL, BOBNEKAEMbIX B YrOoflOBHOE Cy4OMNPON3BOACTBO B
TOM UM MHOM Ka4vecTBe (Nogo3peBaEMbIX, 0OBUHAEMBIX,
noTeprneBwmnx 1 T.0.).
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