


BBEAEHWE:

* [Ilpasosas cucmema Vimanuu omHocumcs K KOHmuHeHmarbHol cucmeme,
nNO3MoMy UCMOYHUKOM npasa s8/1iemcs 3aKoH, N00 KOmopbIM NOHUMaromces
"aKkmbl, U30aHHble 20Cy0apCMeeHHbIMU Op2aHamu, OCyUWecmensiouumu
coanacHo KoHcmumyuuu 3aKkoHo0amesibHyo yHKUU", U akmbl
deneauposaHHo20 3akoHoO0ameribcmaa. [lepsbie 8 UmarnbsHCKOU
fopudu4eckol numepamype nosyYunu Has3gaHue chopmarbHbIX 3aKOH08, Uru
3aK0HO08 8 COBCMBEHHOM CMbIC/IE AMO20 C/108a, 8MOPbIle — MamepuarbHbIX

3aKOHO8.




Wtanua-npeacraButens pomaHo-
repmaHcKou npaBoBoMn ceMbu. [ins Hee
CBOWCTBEHHO SIPKO BblpaXeHHOe
CTpemseHue K nucaHomy npasy, AeneHune
npaBa Ha OTpacnu, Hanmyue XopoLLo
pa3paboTaHHOro 3aKoHOAaTeNbLCTBA, OTKa3
OT NpeLeaeHTHOro n 00bIYHOro NpaBsa,
Koaudukauma n cuctemaTmsaums
HOPMaTUBHbIX aKTOB, YeTKasA nepapxus
3aKOHOB C MTaBeHCTBYIOLWMM NOSIOKEHNEM
KOHCTUTYLMUU rocyaapcTBa. XapakTepHOu
4yepTON 3TON NPAaBOBOW CEMbM AABNAETCA
onTUManbHas 00006LWEeHHOCTb HOPMbI
npaBa, T.e. HOPMbI POPMUPYIOTCA KaK
Hekue abCTpaKTHbIe NpaBuia NOBEAEHHS.




NCTOYHKK YTONOBHOI'O MNPABA:

~ CTONT OTMETUTb ,4TO OCHOBHbIM UCTOYHUKOM YrOMOBHOrO npasa
Wtanum aBnsaetca yronoBHbIn kogekc. OgHako B nocneaHee Bpems B
Wtanum cnoxunacb TeHAEHLUUS M3OaHMA 3aKOHOAATENbHbLIX aKTOB,
cofepXalimux HepeaKko Lenyr CUCTEMY YronOBHO-MPaBOBbLIX HOPM,
KOTopble fencTBYHT noMumo YK. 310, B 4aCTHOCTM, OTHOCUTCSA K
BOMpOCam OTBETCTBEHHOCTU 32 TepPPOPU3M, OPraHN30BaHHYI0
NPecTynHOCTb, HapkobuaHec .Cneundurkon UTanbAHCKOro yronoBHOro
npaBa ABNSAETCA BKIKOYEHNE B YACNIO UCTOYHMKOB NOA3aKOHHbIX
aKToB, T.€. NPaBOBbIX aKTOB, U3[aBaeMbIX OpraHaMmn UCNONTHUTENLHOW
Bnactu. UtanbsaHckaa KoHCTUTYLMA HapensaeT NpaBUTeNbLCTBO NPaBoOM
U3gaBaTh aKTbl, 00nagatoLme CUNON 3aKOHa.




K kogndmumpoBaHHbIM UCTOYHMKAM yronoBHoro npasa Utanun nomumo YK otHocaTca: Kogekc o
BOMHCKMX NPeCTynieHnaX B MUpHOe BpeMs, a Takxke lNeHuTeHumnapHoe ynoxeHue 1975 r., kotopoe
pernameHTMpyeT yCroBus U NOPAAOK Ha3HaYeHUA CaHKLMWA, anbTepHaTUBHbIX NIMLIEHUIO CBO6OADI
(nepeaaya Ha NOpPyKM, AOMALUHUI apecT, orpaHUyYeHne cBob6oAbI), a TaKke MHCTUTYT JOCPOYHOrO
ocBoboxaeHus. CneaymoLLyto nocne KOAEeKCOB CTYyNeHb B MepapXmn UCTOYHNKOB YrofloBHOIO
npaBa UTanuu 3aHMMaroT NOA3AKOHHbIE AKTbI, T.€. aKTbl, U34aBaeMble UCMOSTHUTENbHLIMY
opraHamy B nopsiaKe OCYLLECTBNEHUA UMU PacNopPAANTENbLHON AeATeNnbLHOCTU. Kak n BO MHOTUX
cTpaHax 3anapa, B UTanum B HacTosilee BpemMs AeUCTBYET TEHAEHLMA YCUNEHNS UCMONMHMTENbHON
BNacTu 3a cyeT 3akoHoaaTenbHou. B Utanumu cyaebHbIN npeLeaeHT He OTHOCUTCS K Yncny
MCTOYHUKOB YronoBHOro npasa. [lonHoMouuA cyaa orpaHM4MBalOTCS BCeLeno TONKOBaHUEM U
NnPUMeHeHWeM npaBoBbIX HOPM. [laHHOe B CyaeOHOM pelueHMn NCTONKOBaHWe NpaBoBOW HOPMbI
UMeeT 00513aTeNbHY CUNY TONLKO ANA pelleHus CYA0M YronoBHOIO Aena v Ans CTOPOH, B HEM
y4YacTBYHOLWMX. ITO pelleHne TeoOpeTUYeCKn U IOPUANYECKU He CBA3LIBAET CYAbH NPU
paccMOTpPeHUU aHaNornyHbIX Aen B OyayuwemM. YkazaHHOe npaBuno AedCcTBUTENbLHO ANS CyaoB
BCeX ypoBHeW. [laxe pelueHUa BepXoBHOro KaccauMOHHOro cyaa He 0053bIBalOT HUXKeCTosALWMe
CYyAbl crieaoBaTh CoAepXKalMMCA B HUX MHTEpRpeTaLmMsaM 3aKoHa.







