naBa 54 TK PO

NOrOBOP KOMMEPYECKOW
KOHLECCUW




[loHATWMe poroBopa

= Kommepueckasn KOHLeccus ABASIETCS HOBbIM
NPaBOBbIM MHCTUTYTOM A5 FPaXKAAHCKOrO
npaBa Poccumnckon Qepepaumnm. OTHOWEHUSA
KOMMepPYeCKOW KOHLLeCCUM Bblau
YPery/inpoBaHbl B POCCUMNCKOM
3aKOHO/AaTe/IbCTBE TOJIbKO C MPUHATUEM
YyacTm BTOpoun [paxkxaaHckoro kogekca PO.

= OnpegeneHne J0roBopa KOMMEPYECKOMU
KOHLLeCCUM COAepXMTCA B M. 1 CT. 1027 K PO.




= [To do2080py KOoMMepyecKol KOHYyeccuu oAHa
cTopoHa (npaBoobnagartenp) obazyeTcs
npeaoCcTaBmTb APYron CTOPOHe (M0/1b30BaTeSo)
33 BO3HarpaxxgeHme Ha CpoK nam be3 ykasaHus
CpOKa NpPaBoO MCMO/b30BaThb B
npeanpMHMMATE/IbCKOU AeATEeNbHOCTM
NO/Ib30BaTENA KOMMNAEKC NPUHAAAeXaLlLmX
npaBoobaagaTento UCKAUNTE/IbHBIX NPAB,
BKJ/IOYAIOLL MM MPABO Ha TOBAPHbIM 3HAK, 3HAK
obcnyXXmBaHUA, a TakXKe NpaBa Ha gpyrue
npeayCcMOTPEeHHbIE 40rOBOPOM OObEKTb!
MCKKOYMUTENbHbBIX MPAB, B YaCTHOCTU Ha
KoMMep4yeckoe 0bo3HaueHune, cekpeT
Npon3BOACTBA (HOY-xay).




= /1oroBOp KOMMEPYECKOM KOHLLeCCUU
npeAyCcMaTpPMBAET NUCMOb30BaHNE KOMMIEKCA
MCKKOYMNTENbHbBIX NPaB, A€/10BOW penyTaumm n
KOMMEPYEeCKOro onbiTa NpaBoobsiagartens B
onpeaeneHHoM obbeme (B YaCTHOCTH, C
YCTaHOBJ/IEHUEM MUHUMAIbHOIO U (U1n)
MaKCMMaJIbHOro o6bemMa MCN0/1b30BaHUSA), C
yKazaHunem uam 6e3s ykasaHusa Tepputopmn
MCNO/Ib30BAHMS NPUMEHUTENBHO K
onpeaeneHHoU chepe npesnpUHUMATENbCKON
AeATeNIbHOCTU (NpoAake TOBApPOB, MOIYHYEHHbIX
OT NpaBoobagaTens AU NPOU3BEAEHHbIX
No/ib30BaTesIeM, OCYLLECTB/IEHNIO MHOM
TOProBOW AeATe/IbHOCTH, BbINOJIHEHWUIO PaboT,
OKA3aHUIO YCAYT).




= J/loroBop KOMMepUeCKOM KOHLLeCCUU ABNSIETCA
CaMOCTOATE/IbHbIM rpaXk4aHCKO-NMPaBoOBbIM
AOFOBOPOM, MPUMEHSAeMbIM TOJIbKO B
npeAnpuHMMaTe/IbCKON AeATeNIbHOCTMU.

= IHCTUTYT KOMMEpPYEeCKon KoHLLeccum opopmaseT
OTHOLUEHWSA, MO3BOSAIOLLME COAENCTBOBATD
MPOABWXEHMIO HA PbIHOK OTAE/IbHbIX TOBAPOB,
paboT, yciyr ogHOM U3 KOMMEPYECKMX OpraHmn3aLmnm
(Kak NpaBWIO, C XOPOLLO M3BECTHOW penyTaumnen).

= K f0roBopy KOMMepYeCKon KOHL,eCCHmn
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBn/Ia
pasgenaVll 'K o aMyeH3oHHOM AOroBope, ecau
3TO He NPOTUBOPEYMNT MOJIOXKEHUAM r1aBbl 54 U
CyLL,eCTBY 40OroBOpa KOMMEPYECKOM KOHLLECCUN.




ONeMEHTbl JoroBopa

= CTopoHamu 40roBopa, cornacHo n. 3 cr. 1027 K
P®, moryT 6b1Tb KOMMeEpYeCKMe opraHn3aLmn u
rpaXAaaHe, 3apermMcTpUpPOBaAHHbIE B KAYeCTBe
MHAMBUAYA/IbHBIX NpeAnpUHUMATENEN.

= [peaMeT f0roBoOpa - KOMMIEKC NPUHAANEXKALLMX
npaBoobnagaTesto MCKAKYMNTEbHBIX MPAB,
BKJ/IKOYAIOLL MM NPABO HA TOBAPHbIN 3HAK, 3HAK
obcnyxmBaHuMs, a TakXke NpaBa Ha Apyrue
npeAyCcMOTPEHHbIe J0rOBOPOM 06beKTbI
MCKAKOUYMTEIbHBIX MPAaB, B YAaCTHOCTM Ha
KoMMepyeckoe 0603HaveHue, cekpeT
npou3BoAcTBa (Hoy-xay).




= lleHa — Bo3sHarpaxaeHue no gorosopy
KOMMEpPYECKOWN KOHL,ECCUM MOXKET
BbIMN/JIAYMBATbCS NOJIb30BaTEIEM
npaBoobnagatesnto B popme GUKCUPOBAHHBIX
PAa30BbIX U (MIN) NEPUOLNYECKMX NSIATEXEN,
OTUYMCNEHNM OT BbIPYYKM, HAL,EHKN HA ONTOBYHO
LLEHY TOBAPOB, NepeAaBaeMbIX
npaBoobnagatenem AN nepenpoaaxu, am B
MHOW GOopMe, NpesyCMOTPEHHOW 40rOBOPOM.




= Qopma - [loroBop KOMMepPYECKOWN KOHLLeCCUM
A,0/1KeH BbITb 3aK/1O4YEH B MMCbMEHHOU GOpME.

* HecobntogeHne nucbMeHHOM GOPMbI 40rOBOPA
B/1I€YET ero He4enCTBUTEIbHOCTb. Takou 40roBop
CYMTAETCH HNYTOXHbBIM.

= [IpeagocTaBaeHMe NpaBa MCNOb30BaHWA B
npeanpMHUMAaTeIbCKOUN A eaTeIbHOCTH
NONb30BaTeIs KOMMNAeKCa NPUHAANEXALLNX
npaBoob1agaTeNnto CKAUYNTENbHBIX MPaB No
A,0roBOPY KOMMEpPYECKOU KOHLLECCUM MOANEXUT
rocyfapCTBEHHOM perncTpaumn B pesepaibHOM
OpraHe NCNoAHUTEIbHOW BAACTM MO
MHTeNNeKTyaNbHOM cObcTBEHHOCTHW. [Mpun
HecobaoaeHUM TpeboBaHMA O rOCYAapPCTBEHHOM
perncTpaumu npeaocTaBaeHme npasa
MCNOJ/Ib30BAHMSA CYNTAETCH HECOCTOSABLUMMCSA.




O6s13aHHOCMU
HRAS9A0AIAANEAA cckyio v

KOMMEPYECKY AOKYMEHTALLMIO N MPeAOCTaBUTb
MHYI0 MHOPMaLUMIO, HEOOXO4NMMYIO NO/b30BATENIO
A5 OCYLLEeCTB/IEHUS NPaB, MPEeAOCTABAEHHbIX MY MO
A,0rOBOPY KOMMePYEeCKOM KOHLLeCCUM, A TaKXKe
NMPOUHCTPYKTMPOBATb MNO/Ib30BaTENS U €0
PabOTHMKOB MO BOMNPOCAaM, CBA3AHHbIM C
OCYLLECTB/NEHMEM STUX NPAB;

2. obecneynTb rocyapCTBEHHYIO PerncTpaLmio
NpeAOCTaBAEHUS NPaBa MCMNO/1b30BaHNA B
NpeAnPUHUMATENbCKON AeATE/IbHOCTU NO/Ib30BaTENS
KOMMaeKca NpMHaaaexalmx npasoobaagartento
MCKJIIOUYNTENbHBIX MPaB MO 40roBOpYy KOMMEpPYECKomn
KOHLEeCcCcum;




3. OKa3bIBaTb NO/Ib30BATE/IIO MOCTOAHHOE
TEXHMYECKOE M KOHCY/IbTAaTUBHOE COAENCTBUE,
BKJ/IKOYAA CogencTBme B 006yyeHnM 1 NOBbIWEHNM
KBandukaumm paboTHNKOB;

4. KOHTPO/IMPOBATb Ka4YeCTBO TOBApOB (pabor,
yCayr), Npoun3BoAUMBbIX (BbIMOJHAEMbIX,
OKa3blBaeMbIX) MOJ/Ib30BaTe/IeEM HA OCHOBAHUM
A0roBOpa KOMMEPYECKOWN KOHL,ECCUMN.



O6s13aHHOCMU noJsib3osamersis

1. ncnonb3oBaTb NPU OCYLW,ECTBIEHUN
npesycMOTPEHHOM 40rOBOPOM AEATENbHOCTM
KoMMepyeckoe 0603HauYeHMe, TOBAPHbIM 3HAK,
3HaK 06CAYXKMBAHUA NN MHOE CPeACTBO
MHANBMAYAAMU3aLMM NpaBoobajaTens
YKa3aHHbIM B 0roBope obpasowm;

2. obecneynBaTb COOTBETCTBME KayecTBa
NMPOU3BOAMMbIX UM Ha OCHOBE A0roBopa
TOBAPOB, BbIMOJHAEMbIX PAabOT, OKa3biBaEMbIX
YCAYT Ka4yecCTBY aHAJIOMTMYHbIX TOBAPOB, paboT
AW YCAYT, NPOM3BOAMMbIX, BbINOJHAEMbIX AU
OKa3blBaeMbIX HENOCPEeACTBEHHO
npaBoobnagartenem;




3. CObN0AaTb MHCTPYKLUM N YKA3aHUS
npaBoobnagartensi, HanpaB/eHHbIe Ha obecneveHme
COOTBETCTBMSA XapakKTepa, CnocoboB 1 yCca0BUM
MCNOJIb30BAaHMSA KOMMAEKCA NCKAOUYNTENbHbIX NPaB
TOMY, KakK OH UCNoab3yeTcs npaBoobaagaTtenem, B
TOM YMC/ie YKa3aHMS, KacatoLmecs BHELHEro 1
BHYTPEHHEro 0pOopPMAEHMNSA KOMMEPYECKNX
MOMELLLEHMWN, NCMOb3YEMbIX MOJb30BATE/IEM MPWU
OCYLLEeCTBAEHMN NPESOCTABAEHHbIX EMY MO
A,0roBOpY Npas;

4. OKa3blBaTb NoKymnaTesaaM (3akasvymkam) Bce
AOMNO/IHNTENbHbIE YC/IYTY, HA KOTOPbIE OHU MOTAN
Obl paccunTbiBaTh, NpnobpeTtas (3akasbiBas) TOBAP
(paboTy, ycayry) HenocpesCTBEHHO Y
npaBoobnagatens;




5. He pa3r/iawaTb CeKpeTbl MPOuU3BOACTBA (HOY-Xay)
npaBoobnagatens n Apyryto NOAYYEHHYIO OT HEro
KOHPUAEHLNANBbHYO KOMMEPYECKYIO MHQOPMALUIO;

6. NpeAoCTaBNUTb OFOBOPEHHOE KOJIMYECTBO
cybkoHueccnmn, ecam Takaa 06a3aHHOCTD
NpeAyCMOTPEHA A0rOBOPOM;

7. "(HPOPMMPOBATL NOKYynaTesien (3aKa34umMKoB)
Hanbosee o4eBMAHbBIM AJ151 HUX CNOCOOOM O TOM, YTO
OH MCNOb3yeT KOMMepyeckoe 0b03HaveHwue,
TOBAPHbIM 3HAK, 3HaK 06CYXXMBaHNA UAU UHOE
CpeaCcTBO MHAMBUAYANN3ALMN B CUY 40FOBOPA
KOMMEPYECKOM KOHLLECCUN.




llpasa nosib308amens

1. paspewams Opy2um AUYAM UCNOAb30BAHUE
npedocmassieHHO20 eMy Komnaekca
UCKAOYUMeAbHbIX Npas Uau 4acmu 3mozo
Komnsekca Ha ycnosusix cybkoHyeccuu,
COr/1IaCOBaHHbIX MM C NpaBoobaagatenem ambo
onpeAeneHHbIX B J,0roBOpe KOMMEPYECKOU
KoHueccumn. B gorosope moxet bbITb
npeaycmMoTpeHa 06s3aHHOCTb MO/Ib30BaTENS
NpeAoCTaBUTb B TEYEHKME OnpesesieHHOro CPOKa
onpeagesieHHOMY YMCAY JINL, NPABO NO/Ib30BAaHUSA
YKa3aHHbIMW NPaBaMM Ha YCA0BUSAX
cybkoHueccum.




OcobeHHOCMU Oo2080pa KOMMepYecKou

cyb6KoHUeccuu
= “/loroBop KOMMep4yeckom cybkKoHLeccnm He MOXET bbITb

3aKJIl04EH Ha boslee AAMTeENbHBIN CPOK, YEM A0rOBOP
KOMMepPYeCkoM KOHL,eCCM, Ha OCHOBAHMKM KOTOPOIo OH
3aK1H0YaeTCs.

= Ecauv g0oroBop KOMMepyeCckon KOHLLeCCUU ABISIETCS
HeAENCTBUTE/IbHbIM, HEAEUCTBUTE/NbHbI M 3aK/IHOYEHHbIE HA
OCHOBAHWM €ro A0roBOpbl KOMMepYeCcKou cybkoHLeccuum.

= Ec/im nHoe He NpesyCMOTPEHO 40rOBOPOM KOMMEPYECKOU
KOHLLeCCMMW, 3aK/IFOYEHHbBIM Ha CPOK, MPU €ro 40CPOYHOM
npekpaw,eHnm npaesa n o6a3aHHOCTM BTOPUYHOIO
npaBoobnagatens Nno 4OroBoOpy KOMMEpPYECKOU
cybkoHueccum (Nonb30BaTeNs NO 40rOBOPY KOMMepPYeCKOoU
KOHL,eccum) nepexoasT K npaBoobaagaTento, eC/iv OH He
OTKaXETCs OT NPUHATMSA Ha cebs npaB 1 06s3aHHOCTEN NO
3TOMY A0roBOpY. DTO NPABUIO COOTBETCTBEHHO
NMPUMEHSIETCS NPU PACTOPXXEHNU 40rOBOPA KOMMEPYECKOMW
KOHL,eCCUM, 3aK/to4eHHOro bes ykasaHus cpoka.




2. Mlonb3osamens, Hadnexcawum obpasom ucnonHaswull
csou 06s13aHHOCMU, N0 UCMeYeHUU cpoka do2o80pa
Kommepyeckol KOHYyeccuu umeem npeumyujecmseHHoe
npaso Ha 3aka4YyeHue 002080pa HA HOBbIU CPOK.

= [pwn 3aKAt04EHUM J,0rOBOPA KOMMEPYECKOM KOHL,ECCUW Ha
HOBbIN CPOK YC/I0BUSA AOrOBOPA MOIYT 6bITb M3MEHEHbI NO
COMNALLEHUNIO CTOPOH.

= Ecav npaBoobniagaTtens 0Tkasaa NoAb30BaTENO B 3aK/H0UYEHNM
A,0roBOpa KOMMEPYECKOM KOHL,eCCMMN Ha HOBbIW CPOK, HO B
TeYeHMe rofa co AHSA UCTEYEHUS CPOKA A0rOBOPA C HUM
3aKJKUUA C 4 PYTMM JIULLOM 40r0BOP KOMMEPYECKOM
KOHL,EeCCUM, N0 KOTOPOMY NPeAOCTaB/IeHbI TE Xe MpaBa, Kakme
OblM NpeaoCcTaBAeHbl MO/1b30BATE/O MO NPEKPATUBLUEMYCS
A,0rOBOPY, Ha TeX Xe YCN0BUAX, MO/Ib30BaTe b BNpaBe
noTpeboBaTb N0 cBOEMY BbIOOpPY B Cyae nepeBoja Ha cebs
npaB 1 06493aHHOCTEN MO 3aK/IIOYEHHOMY AOrOBOPY U
BO3MeLLeHNS YObITKOB, MPUYMHEHHbIX OTKA30M BO30OHOBUTD C
HUM A0OroBOP KOMMEPYECKOU KOHLLEeCCUU, NN TOBbKO
BO3MeLLEHNS TaKMX YObITKOB.




OrpaHun4yeHuUsa npaB CTOPOH MO
poropopy (ct. 1033):

.

0ba3aTenbCcTBO NpaBoobasaTens He NpPesoCTaBAATh
APYrMM ML, @M QHANIOMMYHbIE KOMMJ1EKCb!
MCKAOUYUTENbHBIX MPAaB A48 UX MCNOb30BaHUA Ha
3aKpenJ/JIeHHOW 3a N0/1b30BATE/IEM TEpPpUTOPUN . Ambo
BO3/EePXMBATbCA OT COBCTBEHHOM aHANOrMYHOM
AEATENBbHOCTN Ha 3TOWN TEPPUTOPUY;

2. 0653aTeNbCTBO NO/Ib30BaTENS HE KOHKYPUPOBATb C

npaBoobsasaTesIeM Ha TEPPUTOPUM, HA KOTOPYIO
PaCcnpoCTPaHAETCS AEUCTBUE JOrOBOPA KOMMEPYECKOW
KOHL,eCCUM B OTHOLLEHMW NPeANPUHMMATENIbCKOW
AEeATENbHOCTN, OCYLLECTBASAEMON MOb30BaTENEM C
MCNO/Ib30BaHMEM NPUHaAeXalKMxX NnpaBoobaasaTento
MCKAOUYUTENbHbIX NPaB;



3. OTKA3 No0/1b30BaTe 1A OT MNOJ/Iy4eHMsA No A4OroBoOpam
KOMMEPYECKOM KOHLLeCCUM aHANOTMNYHbIX MPaB Y
KOHKYpPEeHTOB (MoTeHu abHbIX KOHKYPEHTOB)
npaBoobiasatens;

4. 0683aTeNnbCTBO NO/b30BATE/I PEA/IN30BLIBATL, B TOM
yuncsie nepenposaBaTtb, NponsBeAeHHbIe N (MN)
3aKyM/IeEHHbIE TOBAPbI, BbINOAHATL PAaboTbl MM
OKa3bIBaTb YC/IYT1 C UCMOJ/Ib30BAaHMEM MPUHAAEXALLMX
npaBoobnagaTento UCKAUYMUTEbHBIX NPaB Mo
yCTaHOBJ/IEHHbIM NpaBoobaasaTesieM LeHaM, @ PaBHO
06513aTe/1bCTBO NO/1b30BATE/ISI HE OCYLL,EeCTBAATD
PeanM3aL o aHaI0rMYHbIX TOBAPOB, BbIMOJIHEHNE
aHaANOrMYHbIX PaboT UIM OKa3aHMe aHAIOrUYHbIX YCITYT C
MCNONb30BaHNEM TOBAPHbIX 3HAKOB UJIM KOMMEPYECKNX
ob03HaueHMn Apyrux npaBoobnagarteneu;




5. 0683aTe/IbCTBO N0/1b30BATE/ISI NPOAABATb
TOBapPbl, BbIMOAHATb paboTbl MAM OKa3bIBaTb
YCAYTN NCKAOUYNTENIBHO B Npejenax
onpeAeneHHOUN TeEPPUTOPUN;

6. 0653aTeIbCTBO NO/Ib30BATENSA COMIACOBbLIBATH C
npaBoobsiasaTesem MeCTo pacnosOXKeHNU
KOMMEPYECKUX MOMELLEHMNW, UCMOIb3YEMbIX NMPY
OCYLLEeCTBAEHUN NPEAOCTAB/IEHHbIX MO
A,0r0BOPY NUCK/TIOUNTE/IbHBIX MPAB, @ TAKXe MX
BHELUHEE N BHYTPEeHHee 0bOpM/IEHHUE.




= YcnoBma 40roBopa KOMMep4yeckon KOHL,eCCcum,
npegycmatpumBatolime 0683aTenbCTBO
No/ib30BaTe/IA NPOoAaBaTh TOBAPbI, BbIMOJHATb
PaboTbl MM OKa3bIBaTb YCAYTU UCKAKOUYMUTENBHO
nokynaTesifaMm (3akasumkam), UMeLWwmnmM MecTo
HaXOX/AEHMNSA, MECTO XUTEeNbCTBA Ha ONpeae/IeHHOM
A OrOBOPOM TEPPUTOPUN, ABAAKOTCA HUUYTOXHbIMU.

= OrpaHunynTenbHble YCIOBUA MOTYT ObITb MPU3HAHDI
HeAENCTBUTENbHLIMM MO TpeboBaHUIO
aHTMMOHOMO/IbHOIO OpraHa UaAM NHOro
3aMHTEePeCOBaAHHOr0 /INLA, €C/IN 3TU YCA0BUSA C
YYETOM COCTOSIHNA COOTBETCTBYIOLW,ErO PbIHKA U
3KOHOMMYECKOrO NO0XEHMSA CTOPOH NPOTMBOpEeYaT
aHTMMOHOMO/IbHOMY 3aKOHOAATENbCTBY.




OcobeHHOCTU OTBETCTBEHHOCTMU
npaBoobnagartena no TpedboBaHUAM,
npeobaABnsaAeMbIM K nonib3oBaTtento (cC.

19I3|ﬂa)aoo6na,u,aTenb HeceT cybcuduapHyio
omsemcmaeeHHOCMb NO NPeAbABAAEMbIM K
nosib3oBaTeto mpebosaHusim o Hecoomsemcmasuu
kayecmsa mosapos (pabom, ycayz), NnpojaBaeMbix
(BbINONIHAEMbIX, OKa3blBaeMbIX) M0OJib30BaTe/1IeEM MO
A,0roBOpYy KOMMEPYECKOU KOHL,eCCUN.

= [To mpebosaHuam, npedbsaBASEMbIM K
nosib308amesio KAk us2omosumento npodykyuu
(ToBapoB) npaBoobsiasatens, npaBoobnagartesns
omseyaem COAUJAPHO C NO/Ib30BATENEM.



