TEMA 6

KpuMiHaJIbHI IPaBONOPYIIEHHS
IIPOTH BJIACHOCTI




KpuminanbHi npasonopyuweHHs1 npomu esiacHocmi ue nepedbayeHi KK YkpaiHu
YyMUCHI abo HeobepexHi cycrinibHO HebearneYyHi QiiHHSA, NoedOHaHI 3 Nocsi2aHHSM Ha rpaeso
80J100iHHS, KopucmyeaHHS abo pPo3rnopsIOXXeHHS MalHOM WIISIXOM 8UKPaOeHHS YU 3
IHWumu criocobamu 3aroldisiHHS 8r1aCHUKY (3aKOHHOMY 80s100irbUr0) MalHOB80I WKOOU
abo 3 noepo3or 3anodissHHSIM MaKoi WKoOU.

* PonoBumn 00’€KT - CyKYMHICTb CYCNifbHMX BiAHOCUH, LLIO
BUHMKaIOTb Y chepi BMACHOCTI: BIQHOCKHM, LLIO BUHUKAIOTb
MK BNACHUKOM (3aKOHHWUM BONOAINbLEM) Ta IHLLINMU
ocobamu 3 NpuBOAY BOSIOAiIHHSA, KOPUCTYBaHHSA abo
PO3MOopPAAXKEHHA MAUHOM, AKE NOMY HaNEXUTb.

* [lodamkoeul 6e3rnocepedHit 06’ekm OKpeMmXx nopyLLeHb
NPOTW BNAacHOCTI MOXYTb BUCTYNATU KUTTH, 300POB’S,
cB0OOaa, YecTb i rigHICTb NoTepninoro.

* [lpedmemom kprMiHanbHMX NpaBonopyLleHb NpoTy
B1IACHOCTI € MarHO, L0 Ma€e NEBHY BaPTICTb i € Yy>KNM OS]
BUHHOI 0COOM: pedi (pyxomi 1 HepyXoMi), FPOLLIOBI KOLLTH,
LLIHHI MeTanw, LiHHI nanepu TOLLO, @ TaKOX NpaBo Ha MalHo
Ta Ail MaHOBOro XapaKkTepy, enekTpnyHa n Tensiosa
eHepris.




\

lMpedmemom HanbinbLL NOLLMPEHUX K MIHaJ'Ile/IX NpaBonopyLUEHb
NPOTWU BITACHOCTI BUCTYyMaE: NI

Yy>Xe pyxomMme MaunHo (ctaTtTi 185, 186, 187 KK.YKkpaiHu ToLL0).

npaBo Ha ManHo (cT.cT. 189, 190 KK YkpaiHu) - aHHs npaBsa
BUMaraTu BUKOHaHHSA 3060B’s13aHb, JOKY
oTpumMaTu ManHoO, KOpUCTYBaTUCSA HUM abo
3000B’s13aHb TOLLO

Byab-sKi AiT ManHOBOro Xxapaktepy (nepegaHHss ManHOBUX BUroA,
BiAMOBa Bif HMX, BiAMOBA Bif NpaBa Ha ManHo, be3onnaTtHe HaJaHHA
NOCyr, CAaHAaTOPHMX YM TYPUCTUHHUX NYTIBOK, NPOBEAEHHSA
byaniBenbHMX abo peMOHTHMX POBIT TowWwo) BUMaraHHs (cT. 189 KK
YKpaiHu).




Cnig 3a3HaunTy, WO Yy NpaBonopyLUEeHHAX, BignoBiganbHICTb
3a sKki nepegbayeHo cm.cm.185, 190, 191 KK YkpaiHu,
OLliHOYHa BapTiCTb MaWHa, WO BUCTyNae NpeamMeTom
KpUMIHaSIbHOro nNpaBonopyLUEeHHS (MiHIManbHUA PO3MIp
3anofisiHol Wwkoam abo cyma BUKpadeHoro, NpuBnacHEHOro
YK PO3TpPaYeHOro MmamHa), NoBMHHA nepesuLLyBaTin 0,2
HeonogaTKOBYBaHOro MiHiMmymMy AoxoAiB rpoMagsH.
AKLLO BapTICTb TAKOro ManHa Ha MOMEHT YYUHEHHSA OiAHHSA
He nepesuuLye 0,2 Heono4aTkoBYBaHOIO MiHIMyMY JOXO4iB
rpoMagsiH, BUKpadeHHS YyXXoro MarHa BBaXXaeTbCAa APIOHUM i
MICTUTb CKNag agMiHiCTPaTUBHOIO NPaBonopyLUEHHS,
nepenbayveHoro ctatTeto 51 («[dpibHe BUKpageHHSs Yy>Koro
MarHa») KYTarll.



ManHo gk npeaMeT KpUMiHaNbHUX NPaBONOPYLLUEHb, MOB’SA3aHUX 3
NOro BUKPAAEHHAM, XapakTEPU3YETHLCA TaKUMWU O3HAKaAMMU:
i3u4Ha 03HakKa (bi3u4Hicmb MalHa) — ManHO 3aBXaW ABMSAE
coboto piy MaTepianbHOro CBITy, 4OCTYNHY A9 CNPUAHATTS abo
doikcauii opraHamu YyTTIB NOANHM abo cneuianbHUMN TEXHIYHUMN
3acobamu; Taki pedi MoXXHa BUNy4YnTU, NPUBIACHUTU, CIIOXUTM,
MNOLUKOOANTU, 3HULLNTN TOLLO; pedi HemaTepianbHOro CBiTy (iaerl,
OYMKM TOLLO) HE MOXYTb BUCTYNaTK NpeaMeTOM KpUMiHaNbHNX
NpaBonopyLUeHb NPOTU BNACHOCTI;

ropuduUYHa 03HaKa — NPeaMET € YyXXUM ANt BUHHOI ocobu, TOBTO
Mae BnacHMKa (3aKOHHOro BONoAiSbLs), SKOMY HE3AKOHHUMM

\_ AiAMK 3anoAiloeTbCA LWKoAa; BUKpaAEeHH:A NpeaMeTiB, BITaCHUK
“\\;||<|/|x HeBigoMUN abo 3aiNCHIOBaHE CaMUM BTACHUKOM, BUKNOYaEe
" MMiHanNbHY BigMNOBIAANBHICTb;

HOMIYHa (couiasibHa) 03Haka — ManHO NOBMHHO MaTU NEBHY
OMIYHY LiHHICTb (MOMY BNnacTMBa CNoXuB4a BapTIiCTb), adXe
€T NOBMHEH DYTW BUNYyYEHNIN 3 NPUPOLHOro cTaHy Ta/abo y
TBOPEHHSA NonepeaHbOo NOBMHHA OYyTY BKNageHa noacbka




O6G’ekTMBHa CTOpPOHaA OINbLIOCTI KpUMIHANBbHUX MPaBONOpPYyLUEHDb
NPOTW  BIACHOCTI  XapakTepu3yeTbCA  BYMHEHHAM  CYCMifIbHO
Hebe3neyHoro aisHHA y  dopmi  gil.  OkpeMi  KpuMiHanbHi
NpaBOMOPYLLUEHHS, Hanpuknag Taki, SiK YMWUCHEe 3HULEHHA abo
NOLWKOMKEHHA ManHa (cT. 194 KK YkpaiHu), 3anogdisitHHsA ManHOBOI
lKoOM WwnaxoMm obmaHny abo 3noBxmBaHHS OoBipoto (cT. 192 KK
YKkpaiHu), nopyweHHa o60oB’A3KiB WoA0 0XOpoHM ManHa (cT. 197 KK
YKpaiHu) MOXYTb ByTW BUMHEHI TAKOX LLWIIIXOM 0e3AisiNIbHOCTI.

Ona 6inbWocCTi KpuMiHanbHMX MpaBonoOpyLweHb MPOTU BIIACHOCTI
000B’SI3KOBUMM  O3HaKamMn OO’EKTUBHOI CTOPOHM € BUYMHEHHS
CycniyibHO HeDEe3MNeYyHoro AiAHHA Ta HacTaHHSA cycniflbHO Hebe3neyHnx
Hacnigis 'y Burnagi 3anogissHHA MauHOBOI LUKOAW | HadABHICTb
HeobXigHOro MPUYMHHOIO 3B’A3KY MDK BYMHEHUMM OiSHHAM i
Hacnigkamn. Taki cknagu copmMynboBaHO SK  KpUMIHasbHI
NpaBoONOpPYyLLUEHHSA 3 MaTepiaribHUM CKnagom.



Cy0’eKTOM KpuMiHanbHUX NPaBoONoOpYyLUEHb NPOTU BNACHOCTI € (pisndHa ocyaHa ocoba,
sika gocarna 14-pidHoro BiKy, Hanpukniag y cknagi kpagikku (cT. 185 KK YkpaiHu), rpabexy
(cT. 186 KK YkpaiHu), posboto (cT. 187 KK YkpaiHu), BumaraHHa (cT. 189 KK YkpaiHu),
YMUCHOTIO 3HULLEHHS ab0 NOLWKOMKEHHA MaHa 3a 00TSXKYUMX 06CcTaBuH (4. 2 cT. 194 KK
Ykpainu), abo 16 pokiB, Hanpuknag y pasi waxpancrsea (cT. 190 KK YkpaiHu). cneuianbHUM
€ Cy0’eKT NpuBMacHEHHs, po3TpaTn MarHa abo 3aBONOAIHHA HUM LUNSIXOM 3I10BXMBaAHHS
cnyxo6oBum ctaHosuLeM (cT. 191 KK YkpalHu) 4m nopyLieHHs1 000B’A3KIB OO0 OXOPOHM
MaunHa (CT. 197 KK YkpaiHn).

Cy0’ekTBHa CTOpOHa OiNbLUOCTI KPMMIHANbHUX MNPaBOMOPYLUEHb MNPOTU BMACHOCTI
XapakTepU3yeTbLCA BUHOK Y OPMI MPAMOro ymucny. BUHATOK CTaHOBNATb HEODepexHe
3HULWEHHS abo NoLwwKogKeHHSI ManHa (cT. 196 KK YkpaiHu) i nopyleHHs 060B’s13KiB o040
OXOpOHU MaunHa (cT. 197 KK YKkpaiHu), o XapakTepusyTbCca HeEOBepPEXHO (opMoo
BUHW. Y BUNAAKy BYMHEHHA KBanipikoBaHOro YMWUCHOrO 3HULLEHHS abo MOLUKOOKEHHS
ManHa (4. 2 cT. 194 KK YkpaiHu) Moxe TpannaTucb 3MmillaHa popma BUHU (YmMmUcen Lwogo
AOiSHHA | HeobepeXXHiCTb LWoao Hacnigkis y BUrna4i 3arnbeni nogen Ym iHWKxX TSXKKNX
Hacniakie).



3arnexHo 8i0 KOHCMpPyKmMueHuUXx ocobriugocmel cknady KpuMiHarbHi rnpagornopyueHHs
npomu ernacHocmi MoxHa 06’e0Hamu y maki 2pyru (8udu):

1) KOPUCNUBI KpUMiIHANbHI NPaBONOPYLUEHHS, MOB’A3aHi 3 BUKpaAEHHSIM ab0 3aBONOAIHHAM
YY>KUM MaNHOM (HE3aKOHHUM O0BEepPTaHHSAM YYy>KOro MamHa Ha KOPUCTb BUHHOMO abo iHLIKNX
ocib) — cT. 185, 186, 187, 1881, 189, 190, 191 KK YkpaiHu;

2) KOPUCIINBI KPpUMiHanNbHI NPaBOMNOPYLLUEHHS, HE NOB’SI3aHi 3 BUKpageHHAM abo
3aBOSIO4IHHAM Yy>XMM ManHOM (He NoB’A3aHi 3 06epTaHHAM YyXXOro MarHa Ha CBO
KOpPUCTb abo Ha KOPUCTb iHLLKX OCiB) — CT. 192, 193, 197, 198 KK YkpaiHu;

3) HEKOPUCTINBI KPUMiHATbHI NpaBoOMOpYLUEHHSA NPOTU BNACHOCTI — CT. 194, 1941, 195, 196,
197 KK Ykpainu.



