Tema 2. [loHATUE U CTPYKTYpa
OCHOB NpPaBOBOIO cTaTyca
nM4yHocTu B Poccnuckon
Pepepaunu



CTpyKTypa NnpaBOBOro NOfI0XeHUs MTNYHOCTH

lNMpaBoBOe NONoXeHWe NINYHOCTH

OCHOBHbI€e 3N1eMeHTbl (MPaBOBON CTaTyC NUYHOCTHW)

npaea 0053aHHOCTH
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[loHATHE NpaB YenoBeKa u
rpaxkgaHuHa

1-1 aneMeHT NpaBOBOro cTaTyca
NTMYHOCTU
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JIn4yHOCTbL NpakTUYeCKN BCeraa BbICTYNaeT B Ka4eCTBE YerioBeKa 1 NoyTu
BCerJa B KayecTBe rpaxaaHuHa. «pasa yernoBeka» U «npasa rpaxkaaHuHa»,
Kak aBe KaTeropum npas, 00bIYHO YNIOMUHAKOTCS B OAHOW «CBSA3KE» — «NpaBa
YyernoBeKa U rpaxkgaHuHa» (YnTaem NIMYHOCTHN).

lNpaBa yenoBeka u rpaxxgaHuHa B 0606LLEHHOM BUAE — 3mMo cpedcmeo
OOCTUMXXEHNSI UM OCHOBHbIX MaTepuanbHbIX U yXOBHbIX briar, peanusaumm
CBOMX CNOCOBHOCTEN; 9MO Mepa 803MOXXHO20 108e0EHUS Yerlo8eKa B
obulecTBe, BO3MOXXHOCTb AenaTtb BCE, YTO He 3arpeLLeHo 3aKOHOM; 3mo
criocob camoymeepk0eHUs Yeriogeka Kak NIMYHOCTU (Yepes 3HaHUA, YMeHUS,
HaBbIKW, CNOCOBHOCTU, TanaHTbl, AYXOBHOCTb M T.M.)(SMS). B HanbonbLien
CTErNeHn — 3TO BO3MOXHO Yepes rocyaapcTio.

[lpaea 4Yesioeeka ( UX HE CTONb MHOIO) 3apukcmpoBaHbl BO BceobLuen
[eknapauun npae vyenoseka oT 10.12.1948 roga, MexayHapogHbIX nakTax o
nNpaBax Yyenoseka 1966 roga. OHM OTHOCATCS K OOLLENPU3HAHHBLIM MpaBam
yernoBeka.

lMpaea epaxdaHuHa (rpaxgaHnH — NpaBoBas CBA3b YENTI0BEKA C KOHKPETHLIM
rocygapcTBOM) 3aKpennsoTCs B HALUMOHanNbHbIX NPaBOBbIX akTax. x
3HaunTenbHO bonblie. Kaxobil epaxx0aHUH moao usiu UHo20 2ocydapcmea
obriadaem secem KOMIIEKCOM rpas, OmHOCAWUXCS K obwernpusHaHHbIM
rpasam 4eriogeka u ecemMu ripasamu epak0aHuHa, rpusHasaembiMu 8 0aHHOM
a2ocydapcmee. [10aTOMy NpaBOMEPEH TEPMUH «FpaXaaHCKMe npasa u
cBoboAabl», CUHTE3NPYOLWKMI 06e rpynrbl npas 1 cBobOOM.



npoAosfixkeHune

e [Ipaea slu4HOCMU — 3TO rpaKaaHCKue npaBa u
cBoboabl (KOMMMEKC npaB, OTHOCSLMXCSH K
oOLluenpn3HaHHbIM NpaBaM YerioBeKa U Bcex npas
rpaxkgaHuHa, NnpusHaBaeMbIX B JaHHOM
rocypoapcrtBe). Ux HamHoro 6onbLlue: npaBa
naccaxupa B ooLecTBeHHOM TpaHCcnopTe, NpaBa
nokKynaTtesns B Mara3suHe, npaBa poauTtensa n t.4. 31o
oOlLlee n ocobeHHoe.

e CBOOOALI —3TO Te Xe npasa. B To xe Bpems — 310
npaBa B cdhepax, obnactax 4essTenbHOCTM YernoBeka u
rpaKgaHuHa, B KOTOPbIE rOCYy4apCTBO HE AOMKHO
BMELUMBATbLCH, HO 06513aHO 00ecnevnTb NX 3aLUunTy,
OXpPaHSAs rpaHunLbl yCTaHOBMNEHHBLIX CBOOO (cBOOOAA
COBeCTU, cBOOOOa BeponcrnoBegaHus, cBodboaga Mbicrnm
1N CNoBa).



npoAoKeHne

°B 00 beKTUBHOM CMbICIIe «MNpaBa YerioBeka u rpaxgaHuHa» (MMYHOCTK) -
9TO cucmemMa BHYTPUrocyaapCTBEHHbIX r1pago8bkiX HOPM U 0bLEeNpPU3HaHHbIX
obblyaeB, MNPUHLXIMOB 1 HOPM MEXAYHapOa4HOro npaea, NPU3HaroLLmX,
2apaHmupyrowux, obecriedusarowux U 3awuarouiux npaBoMepHble
NpaBoOMOYnSa MHOAMBNOOB U coLmarbHbIX ODLLHOCTEN BO BCEX chepax
o0OLWeCTBEHHbIX OTHOLLEHUH.

*O6bLEeKTUBHBbIE NpaBa
HYACTHOE U NYBJIUYHOE NPABO

OEBLEKTUBHOE NMPABO - cuctama npasoanix HopM
STRYNNMPCBBHHEIX NO LENAM, NPEAMETY, METOAY W NPHHUINAM NPABOBOI PEryNNPOBAKIA K8 288 THNA

HACTHOE NPABO - agpo
NPasoBOH CHCTEMBI

NYBENUYHOE NPABO - 060noNKa NPaBoBO CHCTEMB!
5 MyShared



npoAoKeHne

°B cy6BLeKTUBHOM CMbICTe «NpaBa YeroBeka v rpaxgaHnHa» (IMYHOCTN) -
3Mo, NpefyCMOTPEHHbIE (403BOMIEHHbIE) HAUMOHaNbHbIMU U
MeXayHapoaHbIMY HOpMaMK npaBa U NnpMHagneXxawine KOHKPETHOMY NnLy
(coumnanbHbIM OBLLHOCTAM) IpasoMoYusi (He nomeHyuarsbHble, a pearibHble
ropuduyecKue 803MOXHOCMU) NPaBOMEPHOIo AENCTBUA, MOCTYIKA,
noseaeHunsi. Bocnonb3oBaTbCsA NN 3TUMU BO3MOXXHOCTAMU, peann3oBaTb CBOE
NpaBo - 3aBUCUT TOSNbKO OT YCMOTPEHNSA KOHKPETHOIO YerioBeka.

*Cy6beKkTUBHbIE NpaBa (NpaBa MHANBKMOA) BCerga cBA3aHbl C
yOOBJIETBOPEHNEM €r0 MHTEPECOB B MaTepuarbHOM Un yxXoBHOM cdepe.
VHTepec Bcerga BbICTynaeT ABUXYLLEN CUION NPaBOBbIX CBA3EN YeroBeka, OH
onpefnenseT ero oTHOLLIEHWE K NCNONb30BaHUIO rMpas. B cBoto ovepenb
0obLWEeCTBO 1 rocygapcTBO 3anMHTEPECOBaHbI B aKTUBHOCTM MHAMBUAA, KOTOpas
SIBMSAETCS BaXXHbIM YCNOBMEM Pa3BUTUSA AEMOKPATUYECKOro obLecTBa.
*CybbLeKTMBHOE NpaBo Kak lopuanyeckas kaTeropms packpbiBaeTcs Yepes
Habop onpeaenéHHbIX NPU3HAKOB:

a) BO3BMOXXHOCTb NOMb30BaTbCs AaHHbIM counanbHbIM 6riarom;

0) nonHOMoO4Me coBepLUaTb onpeaenéHHble AencTBus n TpebosaTtb
COOTBETCTBYHOLLUUX AEUCTBUIN OT APYrnX nuu;

B) cBO6OAY NoBeaeHMUS, MOCTYMNKOB B rpaHunLUax, yCTaHOBNEHHbLIX HOPMOW
npasa;

r) BO3MOXHOCTb 0DpaTUTbCA K rocyaapcTBy A4S 3alnTbl HAPYLLEHHOro npaea.



PPt4WEB.ru




NoHATHe 00A3aHHOCTEeM
yerioBeka v rpaxgaHuHa

2-1 aNleMeHT NpaBOBOro cTaTyca
NTMYHOCTU



06A3aHHOCTU YENI0BEKA U FPaXAaHuHa

1. 06a3aHHOCTM- 3TO YCTaHOB/IeHHaA 06WecTBOM U
rocygapcrsom HeobxoammocTb BecTu ceba onpeaeneHHbIM

obpazom.
2. Het npaB 6e3 o6aszaHHOCTEMN.

0O6Aa3aHHOCTU YennoBeKa

NEPEAR, NEPER

NEPEA CAMUM

COBOM

COE/II0AATD | OXPAHATb MAMATHUKM
KOHCTUTYLIMIO PO KY/IBTYPbI

OTE4ECTBO HAJIOMU neupoAy




CybrvexkTuBHOE npaso — mepa (g, o6wvemn)
AOO03IBOJIEHHOINo (BO3IMO>XKHOINro) noseaeHuss

Boamo>xxkHOCTEL AenncTeus
(NMpaBo Ha akKTUBHOEe genncreme)

Bozamo>xxkHOCTL TpebosaHnsA

BOoO3mMO>KHOCTbL 3Iauimrbi

(NmnpurasaHune)

(8o, o6vem) O0oJIKHOIro noesegeHms

O6s33aHHOCTbL COBEepLUaThL
akKkTmBeHbLIEe aencTems

O6s3aHHOCTDL BO3IOEep>KmBaAaTbLCH
OoOT Aencremii

HKOpuuanyeckas o6a3a3aHHOCTL — Mepa I

He>xenartenbHbie NnocnegcTrems
cBOeEero HenpasomMmepHoOro
nosegeHms (HecTnm
oTBEeTCTBEHHOCTDL)

O6a3aHHOCTL NperTepneTb ]




Buasi geecnocobuocTH
rpaxaaH

»| INonHocTtsio aeecnocob-
HBIE MO AOCTHXEHUIO
18 ner

OTHOCHTENIBHO aeecrnocol-
HbI¢ TpKaane (ot 14
1018 sieT) (cT. 26 'K PD)

Orpanuyenso neecnocobsbie
rpaxaane (ct. 30 TK PO)

YacTtHuHo aeecnocoOHbIe
rpaxaane (no 14 ner)
(c1. 28 TK P®)

AbcomoTHo Heaeecno-
cobHble (cT. 29 'K PD)




[TpHUMNbI OCHOB
NpaBoOBOro ctaTtyca
JINYHOCTU



IIpuHIHMIBLI OCHOB MPABOBOIO CTATYCA JIMYHOCTH

qCJ'IOBeK, €TI0 IIpaBa 1 CBOOOIKI KaK BRICIIAS IIEHHOCTD

Papnompapue

[TomHOTa OCHOBHBIX ITpaB, cBOOO M PABEHCTBO O0SA3aHHOCTEMN IpaKIaH

HGHOCpGHCTBCHHOC JIeMICTBME OCHOBHEIX mpae 1 cBOOOT

HGHOHYCTHI\/IOCTB OTMCHEI WX YMAIICHMA TIPAB U cBOOOT

JlomycTuMOoCTh OrpaHIUeHIS TIPAB M CBOOO] TUIE B IENAX, YCTAHOBIEHHBIX
Koucturynuein PO

3arpeT 3nmoynoTpeliIeHns MpaBaMil U cBOOOJaMI

["apaHTHpOBaHHOCTH T'OCYIAPCTBEHHOM , B TOM YMCIIE MEKIYHAPOHO -
IIPAaBOBOM 3AIMTHL ITPaB U CBOOOJ

OGHIGI[OCTyHHOCTL HOPMATHUBHEIX IIPABOBEIX dKTOB , 3aKPCILIHMEOIINX
OCHOBHHIC TIpdBd U CBOOOEI




