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[10DOBOOTHOLLEHMS NMPEACTABAIOT COOOM PAZHOBMAHOCT
.. | ODLLLECTBEHHbIX OTHOLLIEHMM, T. €. CBA3b MEXAY AIOABMU,
@ | X MOCTYNKAMM, NMOBEAEHMEM, AEATEABHOCTHIO.
' A MoaBOOTHOLLEHMI — OAHO M3 TAABHbLIX CPDEACTB
. |peaAmsaumm Npaeaq.
. |4MTaeMm Y4EBHKKM (CMOPHbIM BOMPOC)

OcobeHHOCTHU MPABOOTHOLLIEHMS:

1)n\O BCeraa BO3HMKAET BCAEACTBME BO3AEMCTBMA HOPM
30KOHOAQTEALCTBA HA MNMOBeAeHUE AoAEN. OTCIOAQ MEXAY
BO3HMKHOBEHMEM MPABOOTHOLLIEHNA M HOPMOM NPABA YCTAHOBAMBAETCH
NPAMAd 30BUCUMOCTb. MO OOLLLEMY MPABUAY BO3ZHUKAET TOABKO TO

MNPABOOTHOLLIEHMNE, KOTOPOE MPEAYCMOTPEHO HOPMOM MNPABA. HET HOPMbI
NPABA, HE BO3HMKHET U MPABOOTHOLLIEHNE. OAHOKO C NEPEXOAOM K
PbIHOYHbLIM OTHOLLIEHMIAM TAKOTO POAQ 30BMCUMOCTb HECKOABKO
OCAQOEBAET, MOCKOAbKY MPABOOTHOLLEHMA MOTYT YCTAHOBUTLCA HO OCHOBE
AOQOTOBOPA HOPMATUBHOTO COAEPXKAHUA, HO OCHOBE AEAOBOTO
OObIKHOBEHUSA U T. A.;




2) 2TO BOAEBOE OTHOLLIEHME

CBS3b MEXAY
CYObEKTAOMM YEPE3 CYOBLEKTMBHbBIE MPABA M OOA3AHHOCTU



MOCKOAbKY MMEHHO FTOCYAQPCTBO CBOMMM
AKTAMM MPUACET OOLLLECTBEHHbBIM OTHOLLIEHMAM
IOPUAMHECKMIM XAPAKTED.

MCXO0AS M3 HO3BAHHbLIX OCODEHHOCTEM, AOETCH
OOAEE PA3BEPHYTOE OMNPEAEAEHMNE
NPABOOTHOLLIEHMS: KOK IOPUAMHECKAS CBA3b
MEXAY €ro CyobeKTaMM, OCHOBHbIM
COAEPKAHNEM KOTOPOM ABAFKOTCH
CYObEKTMBHbBLIE MPABA U IOPUAMYECKME
OOA3AHHOCTM M KOTOP A BO3HMKAET HO OCHOBE
HOPM MPABA B CAYHOE HAOCTYMNAEHMS
(I'I*F))eAYC/\/\OTpeHHbIX HOPMOM IOPUAMNYECKNX
OKTOB.



[ToOHsiTUE U BUABI MPABOOTHOLLEHMUMU:

QOTHOLLIEHME €CTb OTHOLLIEHWME OBDLLIECTBEHHOE, T. €. TOKOE OTHOLLIEHME, KOTOPOE BO3HUKAET
k € MEXAY AIOAbMMU. HE MOXKET ObITb MPABOBOTO OTHOLLIEHMS MEXAY YEAOBEKOM U
A, Y AOBEKOM U BELLIbIO. NMPABOOTHOLLIEHME MOXKET BO3HMKHYTb TOABKO MO MOBOAY ITMX

1) ,OTHOLueHMe - 370 OOLLLECTBEHHOE OTHOLLIEHWE, KOTOPOE BO3HMKAET HO OCHOBE HOPM MPABC
WOV eTCq MMU. [TPABOBAS HOPMA YCTAOHABAMBAET YCAOBMS M IOPUAMYECKOE COACPXKAHUE
HOLLIEHWS. Be3 MpaBA, ero HOPM HET U MPABOOTHOLLIEHMNA.

BB OTHOLLIEHME MNPEACTABAIET COOOM CBA3b CYObEKTOB MPABA B3AMMHbBIMU IOPUANHECKMMMU
81 11 OOA3AHHOCTAMM, KOTOPbIE BO3HMKAIOT B COOTBETCTBUM C TPEOOBAHMIMM HOPM MPABA.
OBE HOPM MPABA, B KOTOPbIX 30KPEMAIETCH BOAY FOCYAQPCTBA; C APYFOM - 3HQYUTEABHAS HOCTb
IBOBBIX OTHOLLIEHMM BO3HUKAET, U3IMEHAETCA M NPEKPALLLAETCH MO BOAE CAMMX CyObeKTOB MPABA.

BERIOTHOLLIEHWE MPEACTABAAET COBOM CPEACTBO KOHKPETH3IALMM MPABOBbIX HOPM
$ITEAbHO K ONMPEAEAEHHBIM AULLOM - YYOCTHUKAM MPOABOOTHOLLIEHMS.



| IPaBOOTHOLLEHNA KNAaCCUPULUNPYOTCA MO pPa3/INdHbIM OCHOBAHUSAM.

1)lMo oTpacneBon NpUHAANEXHOCTU Pa3NNYatoT rpakaaHCKUE, TPY/OBbIE,
aZIMUHUCTPATUBHBIE, YroJIOBHbIE M [PYrne rpaBoOTHOLLEHMS.

2)[1o xapaKkTepy rnpaBoOOTHOLLEHNS MOTYT

ObITb pery/ISTMBHbIMU UNN OXPaHUTETbHbIMW. BO3HUKHOBEHME perynsTUBHbIX
NPaBOOTHOLIEHNN CBA3@HO C HAaCTYM/IEHMEM TaKUX XXMU3HEHHbIX (PaKTOB, KOTOPbIE HE
NpoTuBOpeYaT HopMaM npasa (HanpuMmep, BCTyneHue B 6pak). OXpaHUTEsNbHbIE Xe
NPaBOOTHOLLEHUS BO3HUKAIOT B CBSA3WN C AENCTBUAMM, KOTOPbIE HapyLLatoT TpeboBaHUs
NpaBoBbIX HOPM (TakKMMM NPaBOOTHOLLEHUSAMN ABNSIOTCS, HAaNpPUMEp, YrosIOBHO-
NpaBoBbIe).

3)lNo pacnpeaeneHunio npaB U 0693aHHOCTEN MeXAY CybbeKTaMM NPaBOOTHOLLEHMUS
ObIBalOT MPOCThbIE U CNOXHbIE. [IpOCTbIE NMPaBOOTHOLLIEHUS - 3TO TaKue
NPaBOOTHOLLEHUS, B paMKaxX KOTOPbIX Y OAHOM CTOPOHbI €CTb TO/bKO MpaBa, a 'y Apyrown
- TOJIbKO 06513aHHOCTN (HanpuMep, NPaBOOTHOLIEHMS, BO3HUKAIOLLNE B CBSA3U C
peanu3aumen rnpaBa YenoBeKa Ha XNU3Hb: Y HEFO eCTb TObKO MPaBo, a Y BCEX MHbIX
CYOBEKTOB - TOJIbKO 0093aHHOCTb). C/I0)KHbIE rPaBOOTHOLLEHUS NPEACTABNAIOT cObon
NPaBOOTHOLUEHUS, B paMKax KOTOPbIX U rMpaBa, 1 0693aHHOCTU eCTb Y 0benx CTOpOoH
OIHOBpPEMEeHHO (HarnpwuMep, NPaBOOTHOLLUEHNS MexAay paboTHMKaMn n
paboToaaTensamn).



4)B 3aBUCMMOCTM OT XapakTepa 06s13aHHOCTEN BCE NPaBOOTHOLLEHNS AENATCA Ha
aKTUBHbIE U MACCUBHbIE. AKTUBHbBIMU MPaBOOTHOLLEHMSIMW HA3bIBAOT TaKUE
NPaBOOTHOLLEHUS, B paMKaxX KOTOpbIX CyobekT(bl) 065s3aH(bl) coBeplUaTh Kakme-To
aKTUBHbIE AenCTBUS (HanpuMep, CLUNTb KOCTIOM). [laccuBHbIE rMpaBOOTHOLLIEHUS - 3TO
Takue, B paMKax KOTOpbIX CybbeKT(bl) 0683aH(bl) BO34Ep)KaTbCA OT Kakux-nmbo
NEUCTBUA (HanpuMep, HE HapyLLaTb Yy>X0e rnpaBo COBCTBEHHOCTH).

5)INo cTeneHn onpeaeneHHoCTU pPa3nyaloT NPaBOOTHOLLEHUS abCOMOTHbIE U
OTHOCUTESbHbIE. B OTHOCUTE/IBHBIX M\0 BCE UX YYACTHUKM TOYHO onpeaesieHsb
(apeHaoaaTenb U apeHaaTop B AOroBope apeHabl). B abcosioTHbIX M0 KOHKPETHO
ornpeaeneHbl NnLlb YrpaBOMOYeHHbIE CybbeKTbl. Bce ocTanbHble - BbICTYNatoT B
KayecTBe 0653aHHbIX (TUMNYHBLIM NPUMEP - OTHOLLEHUS COBCTBEHHOCTW).

6)B 3aBUCMMOCTW OT NMPUHAANEXHOCTU K TON UM MHOW CTOPOHE NPaBOBOWN CUCTEMbI BCE
NPaBOOTHOLLEHNS AENSAT Ha MaTepuarnbHble U NpoueccyasnbHble. MaTtepuasibHble \o
BO3HWKAIOT Ha OCHOBE HOPM MaTepuasibHOro npasa M UMEKOT CBOMM COAEpP)XaHWEM NpaBa
n 0693aHHOCTN CYObeKTOB. [IpoLeccyasibHble o CTPOSATCS Ha OCHOBE HOPM
NpoLEeCcCyasnibHOro Npaea, KOTopble NpeaycMaTpmBatoT NOPSAOK OCYLLECTBEHNUS U
3aLLMThl MaTepuasibHbIX NPAaBOOTHOLLEHUN.



CTPYKTYPA MAU COAEPXKAHME
NPABOOTHOLLEHMUS:

1.CybbekTbl N\O:

A) domsmyeckme Amua -
PCKAQHE, AnaTpUAbl (AMLO 6e3
POXAQHCTBA), OMNATPUABI (C
ABOWHbIM FPOXKACHCTBOM),
MHOCTOQHLLbI.

bB) topuamyeckme AmuQ.
B) rocyaapcTso.

[) coumMaAabHAR OBOLLIHOCTb-
HOPOA, TOYAOBOM KOAAEKTMB

[OCYAQPCTBO BLICTYNAET
CAMOCTOATEABHBIM CYOBEKTOM: Q) B
MEXTOCYAAPCTBEHHbIX, MEXAYHAPOAHbIX
OTHOLLIEHMSAX; ©) B TOCYAQPCTBEHHO-
MNPOBOBbIX OTHOLLIEHUAX, HOMPUMEP B
OTHOLLIEHUIAX MEXAY Peaepalmen n ee
CYObEKTAMM, MPU MPUHATUA B
POCCUMMNCKOE TPAXAOQHCTBO,
HATPAXAEHUMN TOCYAQPCTBEHHbIMM
HArPAAOMMU; B) B OXPAHUTEABHO-MPOABOBbIX
OTHOLLEHMAX. KaK M3BECTHO, CYAEOHbIE
PELLEHNA BBIHOCATCH OT MUMEHM
FOCYAQPCTBA; I) B IPAXXAQHCKO-TMNPABOBbIX
OTHOLLEHUAX, HAMPUMEP MO NMOBOAY
APEAEPAABHOM CODCTBEHHOCTM.

TAKMM ODPA30M, TOCYAQPCTBO MOXET
ObITb CYOBbEKTOM KAK MYOAMYHbBIX
NPABOOTHOLLEHMM, TAK 1 HOCTHOMPABOBLIX.
B 30BUCMMOCTU OT BMAQ
MNOABOOTHOLLUEHUU, B KOTOPbIX
FOCYAQPCTBO ABAIETCA CYOBLEKTOM,
MEHIETCI MOAEADL MOBEAEHMSA, HO HE ero



O61beKTbl MNPABOOTHOLLEHMUSA - DTO TO, HO YTO HAMPABAEHA AEATEABHOCTb CYOBbEKTOB, MAM TO
PEAAbHOE OAQro, HA MOAL3OBAHME KOTOPLIM M OXPAHY KOTOPOro HAMPAOBAEHbI CYObEKTUBHbIE
NOABA U IOPUAMYECKME ODAZOHHOCTU. MIHOTAQ B KOYECTBE OOBbEKTA MPOABOOTHOLLIEHMUIM HA3bIBAIOT
MHTEPEC €ro CyObEKTOB. AEMUCTBUMTEABHO, BE3 MHTEPECA, 3AMHTEPECOBAHHOCTM CYObEKTLI HE
BCTYNAT B MPABOOTHOLLUEHMUA. MICKAKOYEHME COCTABAMMOT YTOAOBHO-TPABOBLIE M AAMMHUCTPATUBHO-
NPOABOBbIE MPABOOTHOLLIEHMI — 3AECH MHTEPEC NPUCYTCTBYET Y TOCYAQPCTBA.

AOXMAUCH ABE TEOPMM OTHOCUTEALHO OOBLEKTA MPABOOTHOLLIEHMM: MOHUCTUYECKAS (OOBbEKT-
AEMNCTBME) U NAIOPAANCTMHECKAS (ODOBEKT-OAQTO).
[10O MOHUCTHUYECKOU TEOPUU EAMHCTBEHHbBIM OOBEKTOM MPABOOTHOLLIEHMS
ABAIETCS NOBEAEHMEe YEAOBEKQ, TOK KOK TOABKO OHO OOAQAQET CNOCOOHOCTLIO PEATMPOBATL HO
NOABOBOE BO3AEUCTBME. 5
Mo NAIOPAAUCTHUHECKOU TEOPUU OOBLEKTAMM MPABOOTHOLLEHUM PA3AMYHBIE COLLMAAbHbIE BAAra,
NPEACTABAAIOLLME LEHHOCTb AAS CYDOBEKTOB. 3TO MOTYT OblTb OAQTA KAK CYLLLECTBYIOLLIME B
€CTECTBEHHOM COCTOAHMMU B MPUPOAE, TAK U CO3AAHHBbIE TRYAOM YEAOBEKA.
Mo o6w.emMy NPABUAY K HUCAY OOBEKTOB NPABOOTHOLUEHUU OTHOCSHT:
1) BEeLLM, T. €. NPEAMETHI MATEPUAABHOTO MMPA, B TOM YUCAE AEHbBIMN, LEHHOCTH, LLEHHbIE
OYMArnN U AP.; 2) NPEAMETLI AYXOBHOIO TBOPYECTBA — MPOMU3BEAEHUI AUTEPATYPbI, MCKYCCTBAQ,
>)KMBOMUCU, MY3bIKU, KMHO, KYABTYPbI, MHGOOPMALMM; 3) AUYHBbIE HEMMYLLLECTBEHHbLIE DAQTQ —
>KM3Hb, 3A0POBbLE, YECTb, AOCTOMHCTBO YEAOBEKA, MPABO HA AMYHYIO U CEMEMHYIO TOMHY U AP.;
4) NOBEAEHME YYOCTHMKOB MPABOBbLIX OTHOLLIEHMM, KOTOPOE BbIPAXAETCH B AKTMBHbIX AEMCTBMAX
AU BE3AENCTBUM (MACCUMBHOE MNOBEAEHME); 5) PE3YALTATHI MOBEAEHUA YHACTHMKOB
NPOOBOOTHOLLIEHMM, T. €. TE MOCAEACTBUA, K KOTOPbIM MPUBOAUT TO MAU MHOE AEMNCTBME UAU
be3aemcTeme. Hanpmmep, NpaBOOTHOLLEHME, BO3HMKAOLLLEE B CBA3M C AOTOBOPOM NEPEBO3KM.
[Ton 3TOM YMPABOMOYEHHOE AULLO 3AUHTEPECOBAHO MMEHHO B PE3YABTATE AEUCTBMM
OO043AHHOIO AMLLO — AOCTABKE rPYy3Ad B ONPEAEAEHHOE MECTO, B OMPEAEAEHHbIN CPOK, B
HOAAEXALLLEM COCTOSAHMM. VAU AOTOBOPbLI OO OKA3AHMM KOHKPETHbBIX YCAYT, HOMPUMED PEMOHT
PAAMOANNAPATYPSbI, MOLLMB OAEXAbI.




CoAepXaHune NPAaBOOTHOLUEHUS COCTABASIOT CYObEeKTUBHbIE NPABA U IOPUAUYECKUE
. | o6a3aHHOCTU. A) IOpHAUHecKoe COAEPXKAHME — BO3MOXXHOCTb COBEPLUEHMS
OMNPEAEAEHHbIX AENCTBMM YINOABOMOYEHHBIM AULLOM MAM HEODXOAMMOCTD
BbIMOAHEHUA TEX MAU MHBIX AEMCTBUM ODAZAHHBIM AMLLOM, A TOKXKE HEODXOAMMOCTb
CODAIOAEHMS 3AMPETOB, YCTAHOBAEHHbIX HOPMAMM MPABA.

| B) PakTUHECKOE COAEPXKAHME COCTABAAOT PEAAbHbIE AEMUCTBMSI MO OCYLLLECTBAEHMIO
CYOBEKTUBHbIX MPAB U BbINOAHEHMIO IOPUAMHECKMX ODI3AHHOCTEMN.

Cy6beKTUBHOE NMPABO NMPUHAAAEXUT CYDObEKTY MPOABOOTHOLLEHNI —
YNPABOMOYEHHOMY. B 3TOM NpaBE 30KAKOYEH UHTEPEC YNPABOMOYEHHOTO AMLLO —
MATEPUAABHbBIMN, AUYHBIM, MOAUTMHECKMIM MAU MHOM.

CyObeKTMBHOE MPABO MNPEACTABASET CODOM MOBEAEHME BO3IMOXHOE, EI0 PEAAMIALLUG
LLEAMKOM 3ABMCUT OT YCMOTPEHMS YNPABOMOYEHHOTO AULLA, OT €0 XXEAAHMI U BOAM.
POMKM PEAAM3IYEMOTO MHTEPECA OMNPEAEAIOTCA HOPMAMU OOBLEKTMBHOIO MPABA,
MNO3TOMY AAL XOAPAKTEPUCTUKM CYOBEKTMBHOTO NPABA YNOTPEDAIOT TEPMMH (MEPT
BO3MOXXHOTO MOBEAEHMAN, DTO MEPA CBODOAbI HEAOBEKAQ.



CyO0BbeKTHBHOE NMPABO BKJIIOYAET B CE€0s1 IIOJTHOMOYHSI:

a) Ha COOCTBEHHbIE (PAKTUYECKUE [ENCTBUS, HATIPUMED UCI0JIb30BAHUE
BEIIIY, HAXOASIIENCSl B COOCTBEHHOCTH JIAHHOTO JIULIA;

0) HA IPUHSTHE IOPULNYECKOTO PEIIEeHUS MTPOAAaTh, OOMEHSTh, IOIAPUT,
3aBELIATh ONPENEJIEHHOE UMYIIECTBO;

B) [IPAaBO TPE€OOBATH OT APYrO CTOPOHBI IPABOOTHOUIEHUS UCIIOJIHEHUS
00513aHHOCTH, HAlIPUMEP BO3BPATUTh HOJIT, OOMEHSTh NMPOJAHHYIO
HEKAYECTBEHHYIO BEIb;

I) IPABOIIPUTSI3AaHUE, T. €. IPUHYIUTEJIBHOE UCIIOJIHEHUE 00513aHHOCTEN
IPYyrov CTOPOHOU IIPaBOOTHOIIEHVS.

Hepenko B CYObEKTUBHOE MPABO BXOASIT HECKOJIBKO ITIPABOMOYU.
Hampumep, O3 PO «O 3amure rpas moTpedoUTENSI» IPERYCMATPUBAET NAMD
NOAHOMOUUU NOMpeduUmMens, Komopvle OH 6NPase UCNOAL3I06AMDb NO CE0ENY
6bLO0PY 6 cayude NPooaicu emy mosapa Henaoaercaw,ezo Kauecmea: a)
0€3BO3ME3IHOTO YCTPAHEHUSI HEJIOCTATKOB TOBApa; 0) BO3MEIEHU S
PacxOJI0B, CBSI3AHHBIX C MCIIPABJIEHUEM HEJOCTATKOB; B) yMEHbIIIEHUS
[IOKYITHOW 1I€HBI; ') 3aMEHbI TOBApa APYror MapKu C COOTBETCTBYIOLIUM




Eciu cyObeKTMBHOE MPABO HAPYIIEHO HE 00513aHHBIM JIMIIOM, 4 JPYTUMU
JINLIAMU Y OPraHU3alMsIMU, TO YIIPABOMOYEHHOE JIULO UMEET
BO3MO>XXHOCTb OOPAaTUTHCS 32 3aIUTOM CBOEr0 HAPYIIEHHOTO IMPaBa B
[IPABOOXPAHUTEJIbHBIE OPTaHBbL.

IOpuauyeckas 00s13aHHOCTbh — 3TO HEOOXOIMMOE MMOBEJIEHNE CYOBEKTA
[IPABOOTHOLIEHM S, YCTAHOBJIEHHOE IJ11 00S13aHHOTO JIMILA U UMEIoIee
[1€JIbIO YIOBJIETBOPEHNE CYOBEKTUBHOTO MPABA.

be3 COOTBETCTBYIONIEN 00513aHHOCTU CYObEKTUBHOE TPABO HE MOJKET
CYIIE€CTBOBATh, TAK KAK OHO CTAHOBUTCS HEOOECIIEYEHHBIM.
IOpunnyeckast 0013aHHOCTb — 3TO HE TOJILKO HEOOXOUMOE, HO U
HNOJDKHOE ToBeneHre. OT BBINIOJHEHNS OPUNNYECKOM 00513aHHOCTH
HEeJib3sl OTKA3aTbCs B OMHOCTOPOHHEM TopsaKe. OHa MpeaCTaBsIeT
Cc000¥ Mepy JOJDKHOTO MOBENIEHUS, T. €. CBEPX O0YCJIOBIEHHOU
00513aHHOCTH HeJib3s1 TPeO0BaTh. Kak JO/IKHOE MOBEIEHUE

IOpUIMYEeCcKasi 00SI3aHHOCTh YCTAaHABJIUBAETCS 3aKOHOM. DTO Tpedyemoe
MORETEWIAEe WO IDUTAYeCKAd OAdRAIHIOCTE CTAWORIATCI (havTiuauecC kOt



IOpumamyecKkas 0BI3AHHOCTb MPOIBAIETCS B TOEX COOPMAX:

1) naccrBHOE MOBEAEHME, KOTAC CODAIOACETCS 3AMPET,
NPEAYCMOTPEHHbBIM HOPMOM MPABA;

2) OKTMBHOE MOBEAEHME, T. €. COBEPLLEHNE KOHKDETHBIX
AENCTBMM, MPEAYCMOTPREHHbBIX HOPMOM MPABA MAU COTAALLIEHMEM
CTOPOH;

3) IOPUAMYECKOS OTBETCTBEHHOCTD, T. €. NpeTepnesaHme
HErATUBHBIX MOCAEACTBMIM AUYHOTO MAM MMYLLLECTBEHHOTO
XAPAKTEPA 30 HEBBLIMOAHEHME BO3AOXKEHHbIX OOI3AHHOCTEM.

CyObeKTMBHbIE MPABA U IOPUAMYECKME ODAZAHHOCTM TECHO
CBA3AHbI MEXAY CODOM, MOCKOAbKY CYObEKTMBHbIE MPABA
00ECNEYMBAOTCH IOPUMAMHECKOM ODI3AHHOCTBIO, O KOPUAMYECKOM
OOA3AHHOCTUN KOPPECNOHAMPYIOT COOTBETCTBYIOLLME
CYObEKTMBHbIE MOABA.



M ectb elte [ HOTECTATMBHE NNPABA — [L.E. [IPABO , HATIPUMEP, OAROCTOPORHEI O
OTKA3A OT AOTOBOPA, ©6e3 coranacms 2 CTOpPOHbI (OAHOCTOPOHHEE BOAEU3BIBAEHME).

N ctated AHAPEd OAerosmya PeIBAAOBO- «...
TOAAMUMOHHO NOTECTATUMBHOE MPABO OMPEAEAIETCH KAK
MOAHOMOYME, COAEPKAHNEM KOTOPOTO ABAFETCH BO3MOXXHOCTD
YCTAHOBUTb (NPeoBpa30BATh) KOHKPETHOE IOPUAMYECKOE
OTHOLLEHME MOCPEACTBOM OAHOCTOPOHHEN CASAKM;” KOK MPABO,
TUTYAAP KOTOPOTO NOCPEACTBOM OAHOCTOPOHHETO
BOAEMU3IBIABAEHUA MOXKET YCTAHOBMTb, M3MEHUTb MAU MPEKPATUTH

MOABOOTHOLLUEHNE MEXKAY HUM N APYTUM ANLLOM... B.b. Mcakos
CMNPAOBEAAMBO OTMETUA: «llpexxae BCEro, 310 NMNPABO HO OAHOCTOPOHHEE
BOAEU3BIBAEHME. EMY HE COOTBETCTBYET KOHKPETHAS OOI3OHHOCTb APYrOM CTOPOHbI
MNOABOOTHOLLIEHMS. [TPABOBbLIE MOCAEACTBUA PEAAM3ALMM STOTO NPABA (0OPA30BAHME,
M3MEHEHME, NPEKPALLEHME MPABOOTHOLLUEHMUS) B OOABLLIMHCTBE CAYHAEB HACTYMNAIOT
ABTOMAOTUYECKN — HE3ABUCUMO OT AENCTBUM KAKUX-AMOO MHbBIX AMLL. CAEAOBATEABHO,

MPABO HA OAHOCTOPOHHEE BOAEM3BIBAEHUE HE MOXET NEPENTU B MPUTA3AHME) *



o

[MoTecTaTUBHbIE YCNOBUA BOLUSIU B 3aKOH:
Ctatbsa 327.1. TK P® O6ycnoBneHHoOe ncnonHeHue obsizatenbCcTBa

McnonHeHne o0sA3aHHOCTEW, a paBHO M OCYLWECTBIIEHME, U3MEHEHne u
npekpalleHne onpegeneHHbiX rnpas Mo OOroBOPHOMY 00A3aTENLCTBY, MOXET
ObiTb OOYCNOBMEHO COBEPLUEHMEM WSIN HECOBEPLUEHMEM OOHOW W3 CTOPOH
obdA3atenbcTBa onpedereHHbIX OenctesMin  nMbo  HacTynieHnem  UHbIX
00CTOATENLCTB, NPEAYCMOTPEHHbIX [OOroBOPOM, B TOM YuCNE MOSHOCTbIO
3aBUCALLMX OT BOSIN O4HOMN U3 CTOPOH.
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npasoobpasyLwmue, To eCTb Te, C KOTOPbIX BO3HUKAIOT

NPABOOTHOLUEHMS.
NPABOUIMEHSIOLLME, TE, KOTOPbIE NPUBOAST K UBSMEHEHUSAM NMPABOOTHOLLEHUMN.
npasonpekpawLalowme
No LeA€BOU HANPABAEHHOCTM:
1) KOpuandeckue doaKTbl - 3TO NPABOMEPHbIE AEUCTBUSA, KOTOPbIE USHAYAABHO
NPEeCAEAYIOT LLeAb — HOCTYNA€HUE, USMEHEHHUE UAU NPEKPALLLEHME NMPABOOTHOLLEHUM.
K iopnamndeckmm cpakTam, B TOM YUCAE, OTHOCSHATCS (3TO AEUCTBUA AUL,
HAMPABAEHHbIE HO KOHKPETHbIU NPABOBOU PE3YAbLTAT).
B cBOIO o4epeAb NOAPA3AEASIOTCS HO OAHOCTOPOHHUE U MHOTOCTOPOHHUE
(Aorosopnil).
AN coBepLleHUss OAHOCTOPOHHEN CAEAKU AOCTATOYHO AULLDb BbIPOXXEHUE BOAU
OAHOU CTOPOHbI.
2) KOpuan4eckume nocTynku — 3TO TAKUE NPABOMEPHbIE AEUCTBUSA, KOTOPbIE
HE3ABMCUMO OT HOMEPEHUS AULLA BAEKYT BO3SHUKHOBEHUE IOPUAUHECKOrOo
nocAaeAcTeusa (onybAnkKkoBaHune CBOEro NpousBeAeHuUs).
3. 1o xapakTepy AeUCTBUSA IOpPUAMHECKHE PAKTbI AEASTCS:
— 3TO 0OCTOATEALCTBA, BAEKYLLLME BO3SHUKHOBEHUE NMPABOOTHOLLEHUN
— 0OCTOSATEABCTBA, NPENATCTBYIOLWUE BOSHUKHOBEHMIO

NPABOOTHOLLEHUMH
IOpunandeckmmn coctas (haKTUHECKUM COCTAB) — COBOKYNMHOCTb IOPUAUYECKUX
b aKkTOB, NPEAYCMOTPEHHAS HOPMAMM NMPABA, B KOHECTBE OCHOBAHUA AAS
HACTYNAEHUSA NPABOBbIX MOCAEACTBUM.
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[paBoMepHbie AENCTBUSI KNTacCUULNPYIOT:
1) no cybbekTaMm: Ha AENCTBUS rOCYAAPCTBEHHbLIX OPraHOB, MpaXkaaH U
opraHu3auum;
2) No cnocoby dukcaumn: Ha AOKYMEHTUPOBAHHbIE N HEAOKYMEHTUPOBAHHbIE;
3)No pUANYECKON HanpaBNEHHOCTU: Ha OPUANYECKUE aKTbl U IOpUANYECKNE
NOCTYIKMU.

- 3TO NMPaBOMEPHbIE BOJSIEBbIE AENCTBUS, COBEPLUAEMBIE
CyOBbEKTOM npaBa AN AOCTMXKEHUSA KOHKPETHbIX IOPUANYECKNX NMOCEACTBUM
(HanpuMep, 3aK/toyeHne caenkn, n3gaHne rocyaapcTBeHHbIM OpraHoM
HOPMaTUBHO-NPABOBOIro akTa U T. I.).

- 3TO NMpPaBOMEPHbIE AENCTBUS, C KOTOPbIMU HOPMbI

NpaBa CBA3bIBAOT HACTYMNJIEHME IOPUANYECKNX NOCIEACTBUA HE3ABUCUMO OT
TOro, UMen U He UMenN B Ka4ecTBe Lienu 3TU NocneacTsust cyobekT npasa
(Hanpumep, CO34aHNE NUTEPATYPHOrO NPOU3BEAEHME BIEYET 3a COOOM
HaCTYMn/IeHMEe IpUaANYECKUX MOCNEACTBUN, NPeAyCMOTPEHHbIX aBTOPCKUM
NpaBoOM, HE3aBUCMMO OT XKeJlaHMUS aBTopa).



DaKTn4eckum (ropuan4eckmm) coCTaBoM Ha3bIBAETCS COBOKYMHOCTb HECKOIbKMX
JOPUANYECKMX (DaKTOB, NMopoXaatoLwWwmx rn\o N KOHKPETHbIe NpaBoBble NocneacTsus. B ero
CTPYKTYPY BXOAAT- HOP.aKTbl, CPOKU, YCrioBUs. Hanpumep, npaBo CO6CTBEHHOCTU Y
Hac/leIHMKa MO 3aBeLlaHnio, MOXKET BO3HUKHYTb TOJIbKO NPU HaIMYnUn Tpex topunanyeckmx
(PAKTOB: A)HOAMYMA 3ABELLLAOHNSA; B)OTKPBITMA HOCAEACTBA, T. €. CMEPTH
HOCAEAOAQTEAS; B)NPUHATMI HOCAEACTBA COMUMM HACAEAHUKOM (OH MOXET OT
HEro 1 OTKA3aTbC). CPOKM BAXKHbI T.K. MHOTME OOLLIECTBEHHbIE ABAEHMS U
POLLECChl MMEIOT BPEMEHHYIO NPOTIKEHHOCTh. OCOOEHHOCTh CPOKA KAK
IOPUMAMYECKOTO dOAKTA COCTOMT B TOM, YTO OH NMOPOXAQET IOPUAMHECKME
TOCAEACTBMSA TOABKO KOK SAEMEHT DAKTUMHECKOIO COCTABA, T. €. B COBOKYMHOCTM C
ARYTMMU IOPUAMYECKMMM OAKTAMU. CAM NO ceBE CPOK HE BAEYET MPABOBbIX
[TOCAEACTBMIM. OH MOXXET XAPAKTEPU3OBATHCA HOYOABHBIM M KOHEYHbIM
MOMEHTAMMU U M3MEPATLCH BO BDEMEHM (TOA, MECHLL, AEHb U T. A.) AUDO BbICTYMATH

B BUAE ONPEAEAEHHOTO CODBLITUA (HAMPUMEP, AOCTMXKEHNE COBEPLLUEHHOAETMS).
tOpuasmieckme YCAOBMSI CAMM MO cebe He NOPOXKAQIOT BOSHMKHOBEHMS, MU3MEHEHMS MAU
IPEKPALLLEHMSA M\O, HO MMEIOT I0P. 3HAOYEHUNE AAT BOZHMKHOBEHMS MP. MOCAEACTBMM. HONpumep,
CAMO MO cebe IPAXXKAAHCTBO PP HE NOPOXAAET MOCAEACTBMSA B BUAE 3AHATMI AOAXKHOCTM HA TOC.
CAYKOE, HO B€3 IDOXKAAHCTBA PP HE CTAHELLIb TOCCAYXALLIMM B POCcum.




Kpome peasbHbIX iopnanyeckmux akTtoB B TEOPUU MpaBa BbIAENSAOT U Takme
XXU3HEHHbIE CUTYaLIMN, KOTOPbIE UMEIOT BEPOSITHOCTHbLIN XapaKTep, T. €. MOryT
HaCTyMnuUTb C TOM WX NHOW CTEMNEHBIO BEPOSTHOCTM.

K HUM OoTHOCATCA npe3ymnuun (NpearnosioXXeHns) 1 UKL,
fOpuagnyeckmne rnpesymriymm -3To NpeanoioXXeHUs 0 HaIMumMm HEKOTOPbIX
00CTOATENLCTB, MMEIOLLNX CUTY ropuanYeckux akTos. HeobxoanMMocCTb
MCMNONb30BaHUSA B IOPUANYECKON NPAKTUKE NMpe3yMnLumMn onpeaenseTcs TpyaHOCTbIO
NIM60 HEBO3MOXXHOCTbBIO 10Ka3aTh Hannuume onpeaeneHHbIX 06CToAaTeNbCTB, OT
CYLLIECTBOBaHUS KOTOPbIX 3aBUCUT BO3HMKHOBEHWE, N3MEHEHME UK NnpeKkpalleHne
NpaBoOOTHOLWEHNW. [pe3yMnumn 6bIBatOT neranbHble U pakTudeckme. JlerasbHble
npe3ymrymm - 3To NpearnosIoXKeHUs, KOTopble 3aKpensieHbl HopMaMy rnpaea
(Hanpumep, nNpesymnuusa HEBUHOBHOCTU B CT. 49 KoHcTUtyuumn P®). dakTtmnyeckme
ApPE3yMriLnm -3T0 NPEANONOXEHNS, OCHOBAHHbIE Ha pa3yMe N XXUTEUCKOM OrnbITe U
He 3aKpenJsieHHbIE B MMCbMEHHOW hOpMe, HanpuMep, NPeanosioXXeHNe 0 TOM, YTO
HeobbIYHbIE PaKTbl B C/ly4Yae, eC/in OHM He [0Ka3aHbl, He CYLLIECTBYIOT.



Eule 6onee cnoXxHbi XapakTep UMELOT ropuandeckme pukumm, T.
e. PaKTUYECKN HE CYLLECTBYIOLLME NOTOXKEHUS, KOTOPbIE TEM HE
MEHEee MpaBOM MPU3HAIOTCS CYLLECTBYIOLLNUMN U UMEIOLLIMMU
topuanYeckoe 3HavyeHne. TpaamLMoHHO TeopUs npaBa OTHOCUT
OUKLMM K 0COBbIM CpeacTBaM, KOTOPbIe UCMOMb3YIOTCA AN
obecrneyeHnss hopmManbHOU OnpeaeneHHOCTU Npasa.
IOpuanyeckne ukLmmM ynpoLwaroT NpaBoBble OTHOLUEHUS U
CNOCOBCTBYIOT MPUHATUIO PELLEHUN B COOTBETCTBUM C
NPUHLUMNaAMKU CnpaBeannBocTu. NMpMepoM topuandeckon pukumm
MOXXET CMTY>XXUTb NPUHATOE B HACNEACTBEHHOM MpaBe
NpeanooXXeHne 0 TOM, YTO 3a4aTbi pebeHOK SABNSETCS
DOAMBLLUNMCS pebEHKOM.



HOHﬂtMe U BUADI
2 JHOpPYLLUEeHWNNK
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ABoHapyuieHue — 3TO TMPOTUBOINMPABHOE,
LLleCTBEHHO-BpeaHoe
cicTBME nnn 6e3aencrteme), BUHOBHC
BeplUeHHoe, AeNMKTOCrnocobHoe, TC
b CnocobHo oTBe4yYaTb 3a CBO
CTYMKMW.

[lpn3Haku npaBoHapyLlweHNs:

1.BMHa nuua.

| 2.TO/IbKO Te HenpaBoOMepHble

§ IENCTBUS, KOTOPpble CcOBepLUEHbI

B 1€/ TMKTOCNOCOOHbIM CY6bEKTOM MpaBa

@ 3.coBeplueHne AeNCTBUS Un
0e31encTBNS, TO eCTb BblpaXeHune
AEAHNA BO BHE. MbICM N HaMepeHUS
BB aBOHapyLlEHNEM HE ABNAOTCS
@ pOTMBOMNPABHOCTb — 06 bEKTUBHOE

SN 5 D \/[LIEH Ve NPABOBbIX HOPM
SEES00LLIEeCTBEHHO BpEeAHbIN XapaKTep



IfOpM,qmquKmﬁ COCTaB MpaBOHaApYyLWeHUss — COBOKYMHOCTb o06s3aTenbHbIX

06BbEKTUBHbLIX U CYOBEKTUBHbLIX MPU3HAKOB, XapaKTepusyrlwmx gesHne Kak

" npaBoHapylweHune. CoCcTouUT 13 4 3/1eMEHTOB:

i — pgenukrtoconocbHoe nnuuo, cybbekTom
NnpaBoHapyLweHNUs MoXeT 6bITb TO/IbKO BMeHsileMoe (hu3nyeckoe JInLLo,

%uocmrmee BO3pacTa aAMUHUCTPATUBHOMN U MHON OTBETCTBEHHOCTM.

— OXpaHsieMble NpaBoM 06LLEeCTBEHHbIE

OTHOLLUEHUSA N UHTEPECHI.

— BHELLUHee NposiB/IEHUE
.| NOCTYMKa, BblpaXaeTcs B AECTBUN unu 6e34eicTBUmM, NpeacTasnsoLlee
io6|.u,eCTBeHHyro OMACHOCTb WK obLEeCcTBEHHbIN Bpea. Npun nccneaoBaHum
06BbEKTUBHOMN CTOPOHbI MPABOHAPYLUEHNS TAKXE aHANN3UPYIOT BPEMS,
IMeCTo 06CcTOATENBCTBO, CNOCO6 COBEPLUEHUS NMPABOHAPYLLUEHUS, pa3Mep

v

NPUYNHEHHOrO Bpeaa, MPUYMUHHYIO CBA3b MeXay NMPUYUHEHHbIM BPEAOM U
COBEPLUEHHbIM AESAHUEM.

ncuxmyeckas AesTeNbHOCTb
nvua, CBA3aHHas C coBeplleHneM npaBoHapyleHnsa. OHa xapakTepulyeTtcs
rlpe>|<,qe BCEro BUHOMN.
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BuHa.
BuHa — ncnxu4yeckoe OTHOLLEHME NNLA K CBOEMY NpaBOHAPYLLUEHUIO K OOLLECTBEHHOMY

| Bpeay, koTopoe OHO MPUYMHUMO NN MOTNO NPUYNHUTB.

BuHa onpenenserca B AByX dpopmax: B dpopme , TO €CTb 3TO Takasd popma
BUHblI MPU KOTOPOW NpaBOHApPYyLWIUTENb NpeaBunauT OOLLECTBEHHYIO OMNACHOCTb W
NPOTUBOMNPABHOCTb MNPaBOHAPYLWIEHMS, NPeaBUANT HacCTynneHne obLeCcTBEHHO
BPEOHbIX MOCeACTBUN M XKemnaeT UxX HacTynneHua (NpssMon yMbICEN) UM He Xenaer,
HO CO3HaTenbHO AOMNYCKaeT UX WM OTHOCUTCA K HUM 06e3pasnnyHo (KOCBEHHbIV
ymblcen).

HeoCTOpOXXHOCTb — @OopmMa BWHbLI, MPU KOTOPOW NpaBoOHapyLUUTENb MNpeaBnauT
OoOLIECTBEHHO BpeaHble rMnocrneacTtemsl, Ho 6e30cHoBaTernlbHO W CaMOHAaOESsIHHO
paccynMTbiBAET Ha UX NpeaoTBpalleHmne (nerkomblicnne), nmbo BoobLle He NpeaBuanT
OOLLIECTBEHHO BpedHbIX MOCNeAcTBUN, XOTS MOr U OOMmKeH Obll npeaBuaeTb
(NnpecTynHasas HEDPEXKHOCTD).

HeBMHHOE MpuUYMHEHWEe Bpega MMEET MeCTO B TOM crlydae, ecnum NUUo He OOMMKHO

- 6bIJ'IO UNU HEe MOrN0 OCO3HaBaTb OOLWECTBEHHOW OMnacHOCTU B CBOI/IX NencTBusx,

- HACTVTIHCHAC O TRCHCCHSRCT B




BuAbl NPABOHAPYLUEHUS:

. [lo cteneHm obLLECTBEHHOM ONACHOCTM (BPEAHOCTH)
I‘IOADOBA@/\FHOTC?I
| IpECTYNAEHME | 2) NPOCTYMKMU;

AEAUKTbl) COBEPLLAKTCA B CcApepe
OAXKAQHCKMX M\ O U BbIPAXKAKTCA B HEMCMOAHEHMM, B
HEHOAAEXKALLLEM UCOOAHEHMM OOA3ATEALCTB, MPOUYNMHEHMM
BPEAQ AMYHOCTU MAMN MMYLLLECTBY.
4) AAMUHUCTOATUBHBIE MPABOHAPYLLIEHNS — NMOCATAOT B OCHOBHOM
HO MOPSAOK [OCYAAPCTBEHHOIO YIPABAEHUS M OOLLLECTBEHHbIM

CTPOM. 5) AMCUMAAMHAPHBIE MOABOHOPRYLLEHMS — MOOTUBOMNPDABHbLIE
HOPYLUEHNA TOYAOBOM, Y4HEOHOM, CAY>KEDOHOM, BOMHCKOM 1 MHOM

= ACLIMMAMHBL. 6) YTOAOBHbBIE MPOABOHAPYLUEHMS (NPECTYNAEHMS) —
| BMHOBHO COBEPLUEHHbIE ODLLLECTBEHHO OMACHbLIE AEAHMS,

- 3or|pe|_|_LeHHb|e YITOAOBHbIM 3QKOHOM.




— npeacrtasnser coboun
! HEeraTUBHYIO peakKuuio Ha
. coBepLlueHune B BUAE NpUMEeHeHnda K
NpaBoHapyLWWUTENO Mep rocyaapCTBEHHONo BO34ENCTBUA.
B coBpeMeHHOU Iopnandeckom HayKke cyllecTByeT MHOXECTBO
& BApMaHTOB MNOHATUN IOPUANYECKON OTBETCTBEHHOCTMU.
EXapaKTep M pa3Mepbl OpUANYECKON OTBETCTBEHHOCTM

yCTaHaB/IMBAIOTCA B CaHKLMNAX B COOTBETCTBUM
. C :

- lOpnanyeckass oTBETCTBEHHOCTb OCYLLECTBASAETCH OT MMEHMU

~ rocyaapcrsa, , HOCUT NPaBOBOWA

- XapaKTep v BbICTYNAET KaK npaBoBoe npuHyxaeHune. OaHako,
““ He BCAKOE MPaBOBOE MPUHYXAEHUE eCTb topuanYecKas




2)Mepa npeceyeHUs — 3TO Mepa rocyfaapCcTtBeHHOro
NPUHY>XAEHUSA, HanpaBJIeHHas Ha npeaynpeXxaeHuve,
npeceyeHus npasoHapyuweHus ( . , AOCMOTP
MT.M.).

3)npuHyaAnTeNbHble Mepbl BOCNUTATEJ/IbHOIo BO34EeUCTBUSA
NMPUMEHSAIOTCAK (HepeecnocobHbIM)
sinuamMm 3a coBeplieHMe obuecTtBeHHO ONacHbIX AeSAHUW, HO He
HeCyT 3J/IEMEeHTOB , T.K. B /esSHUUN OTCYTCTBYeT
Cy6beKT npaBoOHapyLIeHMUS.



Buabl ropyuanvyeckom oTBeTCTBEHHOCTMU:

BO3HMKAET 3a COBEpLUEHUNE YIrOJIOBHbIX (T. e. AesasHun,
MMeLWMX HanbonblUyo 0bLWEeCTBEHHY ONACHOCTb M MPSAMO YKa3aHHbIX B Ka4yeCTBe TaKOBbIX B
YronosHoM kogekce). OHa cBs3aHa C CaMblMU CYpPOBbIMW NPaBOOrpaHNYEHNAMUN, KOTOPbIE HalaraktTcs
Ha SIMLO Cly4dae ero npusBjeyYeHns K 4aHHOMY BMAY OpUaNYecKum oTBETCTBEHHOCTU; NPUBJIEKAET TOJIbKO
cya no YK PO u MNMoctaHosneHnn BC PO, KC PO.

HaCTyMnaeT 3a coBeplueHune
— AesHNI, NocsararLwmnx Apyrux nuu, obwecTBeHHbIN NopsAoK, HO
NMEKT, 3HAUNTENIbHO MEHbLUY0 OOLECTBEHHYIO ONACHOCTb, YEM YIroJIOBHOIO NpecTynjeHus.
[MpaBoorpaHnyeHns Npu agMUHUCTPATUBHOMN OTBETCTBEHHOCTM MeHee CYpOBbl, YEM MPU YroJIOBHON;
KoAll PO, 3aKOHbI Cy6beKkTOB, MECTHOW BNacTu, ux a.a. NpuenekatoT K 0-W.
— no 'K PO u 0o.®3 BO3HMKAET NpU NPUYNHEHUN

NMYLLIECTBEHHOTO, . HebnaronpusaTtHbie nocneacTBus Bbipa)atoTcs B HE06X0AMMOCTH
BbIM/J1AaTUTb ONPEAEEHHYIO AEHEXHYIO CYMMY , BOCCT@HOBUTb HapyLlEHHOE NpaBo; TOJ/IbKO
cyA.

HaCTyMnaeT 3a coBeplueHne ANCUUMIIMHAPHbLIX MPOCTYMNKOB, 3a
BMHOBHOE HEUCMOJIHEHNE UTN HEe Haj/1exallee UcrnosiHeHne paboTHMKOM CBOUX TPYAOBbIX
ob6si3aHHOCTEN. Mepbl ANCLUUNIMHAPHOIO B3bICKaHUS - 3aMedyaHue, BbiIroBop, yBosibHeHne. TK PO u gp.
®3, HO IHCTpYyKUMSaMKU, NpaBunamMmmnm BHyTpeHHero pacnopsigka, A4enCcTBYOLWMMY B AHHOW opraHm3aunm
MHbIMU OKYMEHTaMM MOryT TakKXe yCTaHaBMBaTbCA APYyrue B BuAe ANCLUMMINHAPHbIX B3bICKAaHUN;
npuenekaet pabortoaaress. , KaK MpaBunno, BO3HUKAET Npwu
NPUYMHEHNN MATepUasIbHOro Bpeaa opraHnsaumm paboTHUMKOM AAaHHOM OpraHmM3aunm 1 BblpaXkaeTcs B
06513@aHHOCTM BO3MECTUTb NMpUYnHEHHbIN yuwepb. TK PO, ap.®3 n HIA paboToaaTtens.
. ... COBECTb, MOpPSA04YHOCTb ... (CaMo)BocnnTaHne-obpasoBaHme.
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