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OG1ecTBEHHBII AOTOBOP - TEOPHUA, OOBACHAIOIIAA IIPOUCXOKACHHE IPAKAAHCKOTO OOIIIECTBA, TOCYAAPCTBA, IIPaBa KaK PE3YABTAT COTAAIIICHUA MEHKAY
AroAbpMHE. [ToHATHE OOIIIECTBEHHOTO AOTOBOPA IIOAPA3YMEBAET, YTO AFOAM YACTHYHO OTKAKYTCA OT CYBEPEHHTETA U IIEPEAAAYT €rO IIPABUTEABCTBY MAN
APYTOIi BAACTH, 9TOOBI IIOAVYUTD HAH ITOAAEPKATH OOIIECTBEHHBIN CTPOIT Yepe3 rOCIIOACTBO IipaBa. OOIIeCTBEHHBIH AOTOBOP O3HAYAECT COTAAIICHIE

YHpaBAHCMI)IMI/I Ha H360pe HpaBI/IA, 110 KOTOprM MM praBA}HOT °

3. loroBopHas Teopus

Ee aBTopamu 6b11 aHrnnyaHe JPKoH JToKK,
Tomac lo66¢, (hpaHLlysbl Pycco n MNonb63

B Poccumn CTOpOHHNKOM 3Toii Teopun 6bin
BblaloLmiics yueHblii Paguiles.

) YKan-YKak Pycco

MNonb lons6ax




AoroBopHas Teopus 1.1 000ca

Tomac ['o66c¢ (1588-1649), anrauiicknit purocod 17 Bexa, B cBoem usBecTHOM Tpakrare "Aesudpnan, nan matepus ,
dopma 1 BAACTB TOCYAAPCTBA LIEPKOBHOTO U IPAKAAHCKOTO' BIIEPBBIE, ITOKAAYH, H3AOKHA TEOPUIO OOIIIECTBEHHOTO
AOTOBOpPA B OIIPEACACHHOH , YETKOI M PAITHOHAAUCTHIECKOH (T. €. OCHOBBIBAIOIIICHCA Ha apIYMEHTAX pasyma) popMe.
[To muenuro ['066ca, HOABACHHIO TOCYAAPCTBA IIPEAIIIECTBYET TAK HA3bIBAEMOE ECTECTBEHHOE COCTOAHHE, COCTOSAHHE
aOCOAFOTHOM, HIYEM HEOIPAHMYIEHHOMN CBOOOABI AFOAEH, PAaBHBEIX B CBOHX IIPAaBaX U CIIOCOOHOCTAX. ATOAH PaBHBI MEXKAY
COOOI1 U B K€ AAHHUH I'OCIIOACTBOBATD, 0OAAAATH OAHHUMH U TEMU ke IIpaBamu. [ loaTomy ecrecTBeHHOE COCTOSHIE AAL

['ob0ca ecTh B TIOAHOM CMBICAE " COCTOSIHE BOMHBI BCEX IIPOTHUB BCEX .




Teopnsa 0OIIECTBEHHOTO AOTOBOPA B CHCTEME B3TAAAOB /K.

7K. Pycco.

| ZK.-ZK. Pycco B cBoe pabore «O0 0OIIIECTBEHHOM AOTOBOPE» CIUTAA, UTO TOCYAAPCTBO AOAKHO 3AIUINATD AHYHOCTD U UMYILIECTBO KAKAOTO U3 YACHOB
obrectBa. FIMEHHO TO3TOMY AFOAH BCTYIIAIOT B AOTOBOPHBIE OTHOIIIEHHSA C HUM. |'paskAaHe MMEIOT IIPaBO PACTOPTHYTH AOTOBOP, ECAU TOCYAAPCTBP |

3AOYHOTPC6AH€T BAACThIO U IIBITACTCA YCTAHOBHUTH CBOXO ,A,I/IKTaTypy C IIOMOIIIBIO pCBOAIOI_II/II/I PYCCO paccymAaeT 00 Ol“paHI/I‘IeHI/II/I E€CTECTBEHHOIO
F 2 T F A B-CACAOBAHITH

«OOIIEI BOAEY, IPUOPUTETE O6H_[€CTB€HHI>IX MHTEPECOB HAA YACTHBIMU. 12K ke Pycco BBICKA32A HACIO TOTO, UYTO KaKAOE HOAHUTHIECKOE YCTPOUCTBO
AOA’KHO OBITH OIIEHEHO B 3aBUCHMOCTH OT COIIMAABHO-IIOAUTHYECKOTO IIOAOKEHHSA €0 HApOAa. VI3 cOBpeMEHHBIX MBICAUTEAEI MOKHO OTMETHUTD A\K.
Poasa (1921 — 2002), koTOpBII B3fIA AOTOBOPHYIO TEOPUIO KaK OCHOBY B CBOXO KOHIIETIIIHIO CIIpaBeAAuBocTH. B pabote «Teopus cripaBeAAUBOCIT
OA3 OTMEYAET, YTO B YCAOBHAX OTKA32 ATOAEH OT «IIPUPOAHOTO COCTOAHHSA» CYILIECTBOBAAO ABA BApUAHTA: IIEPBHII BAPHAHT - BBIOOP IIPHHIINAIIA
ABEHCTBA B IIPHUIINCHIBAHUH OCHOBHBIX IIPaB U OOA3aHHOCTEMN, BKAFOYAS PABEHCTBO B COOCTBEHHOCTH.

AHHBII IIPUHIINAI O3HAYAET BBIOOP KOAAEKTHBUCTUYECKOIO TOCYAAPCTBA M KOAAEKTHBUCTIYECKOrO 00IIecTBa. Bropoii BapuanT — mpuHITAIT

COIIMAABHOI'O M 9KOHOMHUYECKOIO HEPABEHCTBA, II0 KOTOPOMY HEPABHOE IHOAOKEHHUE AFOAEH CIIPABEAAHUBO B TOM CAyYA€, ECAU OHO IIPUBOAHUT K
KOMIICHCHPYIOIIIUM IIPEUMYIIECTBAM AAA KAJKAOI'O YEAOBEKA H, B YACTHOCTH, AAS MEHEE IIPEYCIIEBAIOIINX YACHOB OOIIECTBA. DTOT IIPUHIINAII O3HAYAET
BBIOOP MHAUBUAYAAUCTHIECKOIO TOCYAAPCTBA H HHAUBHAYAAHCTIYECKOro obIecTBa. MHOTHE yaeHble KpUTUKYIOT POA3a 32 IIPOCTOTY €TI0 CYKACHIIH,
VKa3BbIBasl, YTO AFOAH, IIPEOBIBAIOIINE B «(IIPUPOAHOM COCTOSHUI, BPAA AU MOTAH OBI CA€AQTH BEIOOP MEKAY PABEHCTBOM HMAHM HEPABEHCTBOM. Teopuf
OOIIIECTBEHHOIO AOTOBOPA ABASETCS HOIBITKON OOBACHUTD IIPUPOAY TOCYAAPCTBEHHOI BAACTH, OTHOIIEHUS «COrAacHs (KOHCEHCYCA)» U «IIPUHYKAGHHID),
a4 TAK 7K€ OCHOBY COILIMAABHOTIO IIOPSAKA, KOTOPBIH OPraHH30BEIBACT OOIIIECTBEHHYIO KU3Hb AIOACH. AOrOBOpHAsS TEOPHUA OTHOCUTCH K YTHAUTAPHUCTCKAM
KOHIICIIITUAM, KOTOPBIE YTBEPIKAAIOT, UTO COIIUAABHBIN IIOPAAOK OTBEYAET HHTEPECAM BCEX YACHOB 00IIecTBa. CyIIeCTBOBAHUE PA3ANYHBIX ITOAXONOB K
BOIIPOCY IIPOHUCXOKACHHA I'OCYAAPCTBA TOBOPHUT O TOM, YTO T4 IIPOOAEMA OCTACTCA AKTYAABHOII AO CHX IIOP.




o

TS



Teopmns obectBeHEHOTO AOrOoBOpa A.H.
Paanrresa

B Poccun IIPCACTABUTCACM AOI’OBOpHOfI TCOPHUH SABASIACH peBOAIOHHOHHbIﬁ ACMOKpaT TN O PaAI/II_T_IeB, yTBep)KA,aBLHHfI, 9TO I'OCyAApPCTBEHHAS BAACTD ABAACTCH
COOCTBEHHOCTBIO HapOAa, IIEpeAaHa HAPOAOM CAMOMY MOHAPXY, a4 TAK KC BCCLAA AOAKHA HAXOAUTHCA IIOA KOHTPOACM HAPOAHOTO O6H_[€CTB2L YeroBeueckas
O6I_T_[HOCTI> K€, BKAFOUYCHHAA B TOCYAAPCTBO, TOABKO OIPAHMYMBACT, HO COBECPIIICHHO HEC YIPAYHNBACT CBOXO €CTECTBECHHYVIO CBO6OAV. OTCIOAa OH U1 BBIBCA IIpaBa
HapOAHOTO O6I_T_[€CTB21 Ha BOCCTAHHNC 1 PCBOAIOIIMOHHOEC CBECPKECHNC MOHAPXHUICCKOTO IIPABUTCAMA, ECAH TEM 6YACT AOITyCKATbCA 3AOYHOTPC6ACHI/I€ BAACTBIO,
IIPOM3BOA. TCpMI/IH «CaMOACPIKaBHE» PaAI/IH_[CB YHOTp€6I/IA AWIITb B CMBICAC O6’bCAI/IHCHI/IH (COCpCAOTO‘ICHPIH) HCOI‘pﬂHH‘ICHHOI:I MOIIT BAACTH B PyKaxX
MOHAPXHMYICCKOI'O IIPABUTCAA. PQAI/ILHCB paccMaTpuBaA CaMOACPIKaBHIC B O6p33€ COCTOAHMA «HﬂHHpOTHBHCfHH@FO TIEAOBCYICCKOMY E€CTCCTBY”.

Csoro mo3suTHBHYIO cxeMy Paaniies KOHCTPyHpPOBaA Ha OCHOBAHHH MCXOAHBIX ITOAOKEHHI TEOPUH €CTECTBEHHBIX ITpaB yeAoBeka. [To muenmnro Paaniiesa
IIPUYHUHON 0OPa3OBaHUA TOCYAAPCTBA ABUAACH IIPUPOAHAS COIIMAABHOCTD AFOACH. [Ipu ecrecTBEHHOM COCTOAHNU BCE HHAUBUABI OBIAM AOCOAFOTHO PaBHBIMU, HO
IIPU ITOABAEHIH YaCTHON COOCTBEHHOCTH 3TO PABEHCTBO ITOABEPTAOCH HAPYIIEHUAM. ] 0CyAapCTBO IIPOU3OIIAO B PE3YABTATE MOAYAAUBOTO AOTOBOPA B IIEAAX
oDeCIIeUeHHs BCEMY YEAOBEUECTBY OAATOM HKHU3HH, 4 TAKIKE 3AIUTHI I OXPAHBI CAAOBIX 1 yTHeTeHHBIX. [Ipr 3aKAIOYeHHH AOTOBOPA YE€AOBEUECTBO IIPEACTABAACTC
OIIPEACAAIOITEH CTOPOHOM, H OCTABAAET CYBEPEHHOCTD 32 cOOOM. OH He CMOT OBI COrAAIIATBCA Ha PaOCTBO, TAK KAK 3TO ABUAOCH OBl IIPOTUBOECTECTBEHHBIM.
[ToAouTEAPHOE 3aKOHOAATEABCTBO, KOTOPOE OBIAO M3AAHO FOCYAAPCTBOM, AOAKHO OCHOBBIBATHCA HAa €CTECTBEHHOM IIpaBe. B cayuae, ecan 3akoH He mMeer
OCHOBAHHUI B €CTECTBEHHOM IIpaBe, OH KaK 3aKOH HE MOKET CYIIIECTBOBATH, TO €CTh HE ABAACTCA ACHCTBUTEABHEIM, TAK KAK OCHOBAHHEM ITpaBa IPEACTABAACTCA
CIIPABEAAMBOCTD, 2 HE CHAAQ.

CormmaAbHble 1 ToAuTHYECKHE IpaBoBbie HAcaAbl A. H. Paanriesa Obiam XOPOIIIO IPUHATEL PYCCKOH HOAUTHYECKON MBICABIO, IIOAYIHAH OOABIIIOE Pa3BUTHE B
TPYAAX AEKAOPHCTOB B OYAVIIIEM, 4 IIO37KE U B CAMOI PEBOAFOIIMOHHO-AEMOKPATHIECKON TEOPUH ITOCAEAyIoIux AeT. Ha coBpemMeHHIKOB ero TpyAs!
IIPOM3BOAMAN OrpoMHeIee BuedaTAeHue. Ero kaury «[lyremectsue us [lerepOypra B MockBy» Ha3bIBaAl a30YKOM PEBOAFOLIUH, B CBA3K C 9TUM OHA OBIAQ
sanpertieHHoH B Poccun oo 1917 roaa. 3a oay «Boasnocts» u «Iyremrectsue us I[lerepbypra 8 MockBy» Paanrmesa cyAnAn, a BIIOCAGACTBHH AQ/KE IIPUTOBOPUAH
K CMEPTHOU Ka3HH, KOTOPasd 3aMEHHAACh ACCATHACTHEHN CCHIAKOH B YV cTh-MAnMCK. PaAnIiieB pe3sko OCy:KAAA PEBOAIOIIMOHHBINA TEPPOP, CIUTAA, UTO HANOOAEE
PAAMKAABHBIEC BOIIAOIIECHUSA «BOABHOCTI, IIPOU3BEACHHOMN B 310Xy (DpaHITy3cKoi peBoAronnu 1791 roaa, moryr oOparutecs HOBEIM «padOcTBOM». Ha camom aeae,
ITOCTYAQTAMH TEOPUU O IIPaBE HAPOAA HAa BOCCTAHUE H PEBOAIOIIMOHHOE CBEPKEHNE MOHAPXA, ECAU TOT AOIYCTHA 3AOYIIOTPEOACHHA BAACTHEIMH IIOAHOMOYHAMU
U IIPOU3BOA, TPYAHO OIIPABABIBATB ITOCAEAOBaBIIIee ITocAe OKTAOPbCKOIl peBoaroruu 1917 roaa dpusmyaeckoe yHUITOKEHNE IIAPCKOI CEMBU U ITOCACAYFOIIIIM
«KPOBABBIHA TEPPOP».







