OcobeHHOCTU tOPUANYECKOU
TEXHUKWN B PA3/INYHbIX
MPaBOBbIX CUCTEMAX

BaosuH Nnbsa. MHO16-24



BuAbl NpaBOBbIX CUCTEM

- POMaHO-repmMaHckas (KOHTUHEHTaIbHasA);
- QHIr10CaKCOHCKasA (cembs obuero npaea);
- apabckan (MycynbmaHckas);

- adpurKaHckas (cembs 06bIYHOIO NpaBea).



e e —— . e

POMaHO-PepMaHCKaH IpaBoOBasi C€Mbsl

PomaHo-repMaHcKasa nmpaBoBasA CcHMCTeMa OOBEeAHHAET NMPAaBOBbI€ CHCTEMBI BCEX CTPaH
KOHTHHeHTa/ibHOI EBpomnel. 3Ta npaBoBas CHCTEMA BO3HHK/IA HA OCHOBE peLEeNnuMM PHMCKOro rnpasa.
OCHOBHOI MCTOYHHK IIPaBa — HOPMATHBHEIN akT. Eif npucylle yeTKoe JesleHHe HOPM IIpasa

Ha OTpac/iH, a BCe OTPAaC/IM NOoApPa3geIAITCA Ha JBe MOACHCTEeMbI: HaCcTHOEe IIPaBo M IMyO/IMYHOE ITPaBso.
K cdepe nmyGamaHOro npaBa OTHOCATCA AIMHHHCTPATHBHOE, YTOJIOBHOE, KOHCTHTYLIMOHHOE,
MeXXIayHapoaHoe nybanuyHoe. K HacTHOMY OTHOCATCA IrpaskKIaHCKOe, CeMEHHOe, TPYA0BOe,
MeXXIyHapoaHoOe HacTHoe. B cucTreMe opraHoB rocygapcTBa IMPOBOJHTCA YeTKOe pas/IMYHe Ha
3aKOHOJAaTe/IbHbIE U IIPAaBONPHMEHHTE/IBHBIE OPTaHbl. 3AKOHOTBOPYECKHEe PYHKIIMH COCTABIAIOT
MOHOTIIO/IMIO 3aKOHOJIATE/IA
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NpeuesneHT

B 5o OCbmai

.........

Opuanveckan noKTpuHa

HopMaTuBHBIA akT

Cxema 3.4. PomaHo-repMaHcKast (KOHTHHEHTA/ILHAS) CEMBbSI INpaBa
(i npoeccopcKkoe 1nmpaso)



AHT/IO-CaKCOHCKAas IIpaBOBas CceMbsl

O6uiee npaBo ZOMMHHPYET B HAIMOHAJIBHBIX ITPABOBLIX cHcTeMax BeauxkoSpuranuu (kpome
IlloTtnanauu), Kanaae:, CILA, Amaiiki, ABcTpasinu 1 T. 4. [ [papoauTensHHULEH 5TOI MPaBOBOH CEMBH
6pu1a AHIIHA. B OCHOBE 3TOIl MPAaBOBOI CHCTEMBI — NMPHHUMI stare decisis (s1ar. cmoams Ha
pPeweEHHOM), O3HAYAIOLIHIL, YTO IIPH BRIPAOOTKE pelIeH s CYAO0M roCcioacTBYIOUas cHujia
NMPpUHAUIEXHUT npelegeHTy. OCHOBHBIM MCTOYHHMKOM IIpaBa B AHIVIO-CAKCOHCKOI IIPAaBOBOI CHCTeEMe
ABAAeTCcA o6bI4ail (MogTBEeP >KAEHHBINI CyaeOHBIM MPELEeJeHTOM), 3aKOHOIATEJIBCTBO paccMaTrpHBaeTCcs
KaK Pa3sHOBMIHOCTH JOroBopa. TakmumM o6pas3omM, B OTVIMYHE OT POMaHO-TEPMAaHCKOI CHCTEMBI,
cyaebHbIe pellleHHA UTParoT OOABUIVIO POIE B cOOCTBEHHO POPMHMPOBAHMH IIPaBa, TOrga Kak poMaHO-
repMaHCKasi CUCTEMAa OCTAaBJIAeT 3a CydaMH PYHKIIHIO TOIKOBAHHA M IIPHMMEHEeHHsA IIpasa
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lNpeuenexr

OOmvan

HOPMATHMBHLIN 3KT



MychIb MaAaHCKOE€ 1I1IpaBo: oﬁmaﬂ XdpaKTEePpHCTHKAd H HCTOYYTHHKH 11

Mycy/lbMaHCKOe TIPpaBO — 3TO CHCTeMa HOPM, BEIPayKeHHBIX B pe/Iur HO3HoOUu d¢dopme H
OCHOBAHHBIX Ha MY CYJ/IbMaHCKOH Pe/TUITUH — HC/IaMe, HMCXOAAIeM M3 TOTO, YTO IpPaBo
MpoOM30MI/I0 OT AJuriaxa, KOTOPBIH OTKPHEIJI €ro JIIAAM dYepe3 CBOero IIpopokKa
Myxxameaga. OHoO oxBarbeIiBaeT Bce cdepbl o0OIjecTBeHHOH >KU3HH, a He TOJ/ILKO Te,
KOTOPpEIe pery/jIdpy riorcia B EBporie 1 AMepHKe.

K ceMbe MyCy/IbMaHCKOI'O IIpaBa OTHOCATCS IIpaBOBbIe€ CHCTeMbl TaKHUX CTpaH,
Kak M paH, WUpak, ITakucraH, CygaH, UHausa, Cudranyp, bupma, Manansus,
Erurier, JIuBaH, A(braHHCTaH CayagoBcKasa ApaByusa U Ap. Mycy/ibMaHCKOe IIpaBo

OCHOB4AHO Ha #H/ee 06H38HHOCTQH KOTOPBbBI€ BO3/I0OKEeHbI Ha He/lIOBeKd, A4 He Ha IIpdaBax,
KOTOpPbI€ OH MO>XeT MMeTb.

He yaenserca MHOTro BHUMAaHUA IOPpHUAUYeCKHM CaHKIIHUAM.

HeTr pgeneHnsa Ha npaBoO 4YacTHOe WIH rpaBo nyb/smmuHoe. CynjecTrByeT orpegeieHHas
HHTerpanus OJAHOPOAHBIX HOPM B COOTBeTCTBYIuHe 06/10ku (orpaciu) (mmpasBo
JIMYHOTO CTaryca, Yy roJIOBHOe IIpaBo H Ap.).

M cTouHHKH MY CY/IbMaHCKOTIO TIpaBa:

Kop aH - cBAlleHHasds KHUra My CyJ/IbMaH, COAEepP>KUT B cebe BeICKa3pIBaHuA AJsviaxa, JaHHEI e
Myxamvmmeay (MaromeTy ), rIocjiegHeMy M3 ero Ioc/IaHIleB U IMPOPOKOB.

CyHnHaa - coOpaHue npe,u,vaHm‘fl (agaroB) o0 >KH3HH, IIOCTYIIKaxX, BbICKa3bIBaHHUAX
MyxammMega v ero O/mrbKamin uxX CIrio B oKHHKOB.

HUpxvia - HOpMEI, copMy/THPOBAaHHBIE I10 €AHHOAYIIHOMY COIJITACHIO MY CY/IbMaHCKHX
Y4eHBIX, Hac/Ie JHUKOB ITPOPOKa.

Kusic - HopMbl, c(popMy/TMpPOBaHHBI € HC/IAMCKHMMM ITPaB oBeJaMH ITO0 aHa/IOT UH.



HOpMAaTUBHEIN aKT lipeusneny
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Teonornyeckas AOKTPUHa

Cxema 3.60. MyCcviIbMaHCKas ceMba nNpasa



OcHOBHbIE NpaBOBble CUCTEeMbI

COBpPeMEeHHOCTMU

TpagunumoHHana cembsa — Magarackap, HekKoTopble
cTtpaHbl Abpuku, Kutam, AnoHums.

e NMpusHakamMmm gaHHOM NPaBOBOU CEMbWU AB/AIOTCH
cneayrowme:

. AoMmnHUMpyrouwee MmeCcTo B cmcremMme MCTO4HHUKOB
npaBa 3aHMMMAalkOT obblyan mn Thagmnumm, mnMmeruime,
KaK npaBmsjo, HernmMcaHbIU XapakKkTep “
nepejgaBaemMbie N3 NMNOKOJIEHUMA B NOKOJIEHUNE;

* obblyan n Tpaguuum npeacTaBaatoT cobou
COBOKYMHOCTb IOpUAUNYECKNX, MOpPasibHbIX U
MUudpmyecknx npegnmucaHmm, NpmMsaHaHHbIX
rocysapcTBOM;

® ropm,qmqecxwfé npeuyeaeHT He BbICTYyrnaeT B KadecdTBe
OCHOBHOIo ncto4HmkKa rpasa.
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[lpaBoBasa cuctema Poccum

CoepemMeHHylo npaeoeylo cHctemy PP MOXKHO OTHECTH K pOMaHO-repMaHCKomn
NMpPaBoOBOW ceMbe.

OCHOBHBbIIM MCTOYHMKOM npaea AB/IAKOTCAH 3aKOHbI M ApYyrme HopmMaTiiBHbBIE TNMpaBoOBbIe
akTbl. B Poccnm kak B rocygapcree ¢eAepaanom SaKOHOA4AaTe/IbCTBO Ae/1IMTCA Ha:

« QepepanbHoe,
* 3akKkoHogaTenbcTBO cybbekToB POP.

PasrpaHnudeHie npegmeroe eegeHna mexay PO, cybwvexkTammn Oegepaumm 1
OpraHamMi MeCTHOro camMoyrnpae/1€HHA YCTaHOB/AEHO B CT. 71—73 KoHcTutyumnmn PO.

B ncknrountenbHom eegeHmm PP HaxoaaTcA:

® perysnpoBaHie npae 1 ceobolg venoepeka 1 rpakaaHmHa;

* dJopumnpoBaHie degepasibHbiX OPraHOB rocygapcTBeHHOoIl BAACTH;
® YCTAHOB/IEHME MPABOBbIX OCHOB €4MHOINo PbIHKA;

g ¢||Hchoeoe, Ba/1IlOTHOE, KpeAlTHOe, TaMO>KeHHOe perysalpoeaHlie, cbe,qepaanble
HasAnorm m C60Pbl;

g BHEUWHAA NMOANTHKA I JMHbIe BOMNPOCHI.



Cnacubo 3a BHUMaHue!ll



