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[ToHATMe NpaBOBOU CUCTEMDI

NpaBoBasi cuctema MmoxeTt 0603Ha4YaTb TPy BelLU:
m paBo OTAENbHOW CTPaHbl (HaumMoHanbHas npaBoBasi CUICTEMa),
m PaBO HECKOSIbKMX OOAHOTUMHBLIX CTPaH (NpaBoBas CEMbSI),

m CTpOeHue npaBa Kak UHCTUTYLIMOHaNbHOro popmMarnbHO onpeaenieHHoro
perynartopa o0LEeCTBEHHbIX OTHOLLEHUN (CMCTEMaA NpaBa).

BonbLWMHCTBO NOHMMAIOT No4 3TUM TEPMUHOM KOMIMNEKC MPaBOBbIX ABMEHUN, B3ATbIX
B €MHCTBE U B3aUMOOENCTBNINA CO BCEM MHOroobpasnem CBOMCTBEHHbIX UM
reHETUYECKNX, CTPYKTYPHbIX, PYHKLMOHASIbHbIX CBA3EN 1 OTHOLLEHU.

m OOwenpunsHaHHoOe onpeaeneHue: [lpasosasi cucmema obwecmea — amo
KOHKPpemHo-ucmopu4yeckasi CO80OKYNnHOCMb ripaea, npuou4yeckou
npakmuku u 2ocrnoocmeyrouwieli npasoeol udeosio2uu omoesibHO20

2ocydapcmaea.




CTpyKTypa npaBoOBOU CUCTEMbI

[To CTpYKType NpaBoOBOWN CUCTEMbI OBLLECTBA TAaKXKE KaK Mo BOMPOCY O NOHATUM NPaBOBOM
CUCTEMbI B COBPEMEHHON IOPUANYECKOW HayKe HET eqMHCTBA MHEHMW. BOMbLUMHCTBO
TEOPETUKOB NpaBa BKOYaKOT B MPaBOBYO CUCTEMY 0O0LLIECTBA Crieayoume OCHOBHbIE
(6a3oBble) CTPYKTYPHbIE 3fIEMEeHTbI:

m [paBo (3akoHOAATernbLCTBO);
m  OPUANYECKYIO NPAKTUKY;
m [OCMOACTBYIOLLYIO MPaBOBYIO NAEOMOrMIO.

B cTpykTypy NpaBoBOW cUCTEMbI OOLLIECTBA MOTYT TaKXKe BXOAUTb U ApYrne aNeMeHTbl: AorMa
npaBa, NPUHLUMMbI NpaBa, NpaBOCO3HaHWe, cyaebHasa cnctema, npaBoOOXPaHUTENbHbIE OpraHbl
nT.Aa.

CrpyKTypa NpaBoBoii CHCTEMBI

' ' ' !

Ipaso u npa- IOpunueckas [Ipasossie [Ipasosas
BOTBOPYECTBO TEXHUKA OTHOLIEHHS HJICOJIOr U

A 4 A 4 A 4
IOpuauueckue HopMbl [IpaBoseie yupe- [Tpasonpumenenune
M IIPHHLMATIBI AKJUEHUS U T H HHAA IOpHHYEeCcKas
IPAKTHKA




3anagHble U He3anagHble (BOCTOYHbIE)
npaBoBblé CUCTEMbI

BcTpeyaeTcs aeneHue Ha «3anagHbie» U «<He3anagHble» («<BOCTOYHbIE»)
npaBoBble CUCTEMbI B COOTBETCTBUM C LMBUAN3ALMOHHbLIM NOAX0A0M. Takoe
NieneHne cBsA3aHo, NpeXae BCero, ¢ 0CO6EHHOCTAMM NCTOPUYECKOTO Pa3BUTUS CTPaH
1 UX NpaBa, a Takke 0COOEHHOCTAMKM NPaBOBOW KyNbTYPbl HAPOA0B.

K «3anagHbiM» NpaBoOBbIM CUCTEMAaM OTHOCHAT POMaHHO-TePMaHCKYI0 U aHrTo-
aMepUKaHCKYo NnpaBoBble cucTeMbl. «HesanagHbIMu» NpaBoBbLIMU CUCTEMAMMU
Ha3bIBalOT AaribHEBOCTOYHOE NpaBo, ahprKaHCKoe npaBo, coLmanmncTuyeckoe
NpaBo 1 PerirMo3Hoe npaso.

HekoTopble KoMnapaTuBMCTbI BbIAENAIOT «KBasu3anagHbie» npaBoBble cucTeMsl. [1o
MHeHuto K. OcakBe, npaBo ctpaH CHI', banTtun, BoctouHoin EBpontil,
counanuctnyeckux ctpaH (Kutas, Kyobl 1 ap.) obpasyet «kBasusanagHyo»
NpaBOBYIO CUCTEMY.



CBeTCKMe U penurno3Hblie npaBoBbIe
CUCTEMbI

B Teopumn cpaBHUTENBHOIO NPaBOBEAEHNSA TAKXKe BCTpeYaeTcs
AereHue Ha CBETCKUe U PeNUruosHblie NpaBoBble CUCTEMbI B
3aBMCUMMOCTU OT BIIUSAHUSI PENUTMO3HO-HPAaBCTBEHHbIX LLEHHOCTEN Ha
dbopmurpoBaHue npasa. K pennrnosHbiM NpaBoBbIM CUCTEMAM
OTHOCATCH: MYCYyfibMaHCKoe (McrnamMmcKoe) NnpaBo, nyaenckoe
(eBpenckoe) npaBo, UHAYCCKoe NpaBo (MpaBo UHAYCCKUX
PENUIMO3HbLIX OBLLIMH) U KAHOHNYECKOE NMpaBo. B pennurnosHbix o
NPaBOBbIX CUCTEMAaX OCHOBHbIM UCTOUYHUKOM MpaBa siBMSATCS b | KOPAH
PEenuUrno3Hble npeanucaHus, cogepxatimecs B CBALLEHHbIX KHUrax n g
NHbIX COOPHMKaxX penurnodHblx Hopm (KopaHe n CyHHe, Tope,
MuwHe n Tanuwyae, LWacTtpax n Begax, Kogekce kaHOHMYeCKOro
npaga).

S T R e R R A A A2

PomMaHo-repmaHckas 1 aHrno-aMepukaHckas npaBoBble CUCTEMb
CUYMTAIOTCS CBETCKMMMW (HEPENUTMO3HBIMW) NPaBOBbLIMK cUucTEMaMn. B
CBETCKMX NPaBOBbIX CUCTEMAX PENUINS KaK CUCTEMA PENUTMO3HO-
HPaBCTBEHHbIX LIEHHOCTEN 00LLIECTBA HE OKa3bIBAET CYLLIEECTBEHHOIO
BITMSIHWS HA NO3UTUBHOE MNPaBo, MO3UTUBHOE (0dULIManbHOE) NPaBo
00s13aTeNbHO NS BCEX KaTeropun rpaxaaH He3aBUCUMO OT UX
BEpOMUCMNoBeaaHUS.




CBeTCKMe U penurno3Hblie npaBoBbIe
CUCTEMbI

Ucnamckoe Unaunickoe npaso (astop
(MycynbMaHCcKoe) npeanoYnTaeT TepMuH
npaso “unanickoe”, a He “uHpycckoe”
l J

NpasoBbie cucrembl penumoauo-upascmeunoﬁ opueHTaumm
1

KJIACCUDUKALIUA NPABOBbLIX CUCTEM COBPEMEHHOCTM:
noaxopn H0.A. TMXOMUPOBA

I
Hepenurmo3sHsie npaBoBbie CUCTEMbI
— adpukaHCckana NpasoBan CeMbsA L Kouyroume nNpasoBbie cembu (Kaebek,
I0CTCOUMANUCTYECKOE ¢dnamaHackue v BanoHckue 06UWMHbI
. npaso 8 crparax CHI, Benobrun, Kanmbikusi n Tatapcrad B 1
— AaNIbHEBOCTO4YHARK NPaBOBan CeMbA rJ Eantum u BOCTO‘IHOﬁ' Poccuu 1 1.4.), TaK Ha3biBaeMbie
- EBpOnb — BapuaHThl JOPHAMNECKIG HYNECTROHN
pPOMaHOo-repMaHckasl cuctema npasa pa3snUTUR:
KOHTUHEHTaNIbHO-EBPONEUcKoe M
( e K paso) nartuHoaMepukKaHCKasn NpaBoBan cemMbs L

cucTtema obulero npasa (B 3aronoBke
L pasnena asTop ynotpebnaer TepMuH
“obuiee npaBo”, a B TeKkCTe — “aHrno-

cucTeMa ceBepoeBpONencKoro npasa |—

amepukaHckoe npaso”)
counanucTuyeckoe npaso (NMpUpPaBHUBANOCH K

- - 3 4 COBETCKOMY NMpasy, KOTOpPOe CywecTeoBano B 6biBlieM |

BO3BpALIEHWUE” B CEMbIO KOHTUHEH- » CCCP u BocTtouyHon EBpone; Ha cerogHsawHNA AeHb

TanbHO-EeBPOMNENCcKoro npasa OHO aKTU4EeCKN UCHE3N0 U3 NPABOBOW KapThl MUpa)

B |
dopmuposaHue obuiero cnasaHcko- - dopmupoBaHue CnaBsHCKO-
ro npasa noj BAUAHUEM POCCUNACKON |— 2— “BoaspauieHue” bantuu B cemblo a3uaTcko-MyCyNnbMaHCKOro
npasoBOW MAEONOTrnKU ceBepoesponencKoro npasa npasa
% » o

B ary rpynny exoaat Kutai, finoHus, Kopes, MoHronus, crpansl UHpokuTas, Manaiisua, Bupma u ap. S —

Mpumevarme. 0.A. TUXOMUPOB HE PAacKpPbIBAET CBOU KpUTepumn Knaccubukaumm.




CmelwnaHHada npaBoBad cucrema

m CwmMellaHHble NMpaBOBbIE CUCTEMbI CErOAHA 3aHUMAKOT CaMOCTOSITENIbHOE MECTO B
Kraccugukaunm npaBoBbIX CUCTEM U 0Opa3ytoT COBPEMEHHYIO MPaBOBYH CEMbIO
Hapsay ¢ ooLwenpu3HaHHbIMM MPaBOBbIMU CEMbAMUW POMAHO-repMaHCKOro,
aHrr10CakCoOHCKOro, MCriaMmckoro, CKaHanHaBCKOro 1 NpoYero npaea.
CMELUWAHHAA NMPABOBAA CUCTEMA - sTo cmpamucgbuyuposaHHas
cucmema, obpasyemas nyrem oobeanHeHus 08y x Cri0€ea rpasa c NpUMepHO
OAWHAKOBOW HOpNANYECKON 3HAYMMOCTBLIO M aBTOPUTETOM, OTpakatoLlas
CITOXKMBLUMECH B HUX NpeacTaBneHnst 06 NCTOYHMKax npasa, NpaBoOBOW KyrbType,
MeTodax TonkoBaHus u cyaebHom cucteme. O6begmHeHmne (cmeLleHmne)
NponcxXoauT cpasy No HECKOSTIbKMM cOoBMNaatoLmMM TEXHUKO-FOPUONYECKNM,
PENUTMO3HO-3TUYECKNUM U ITHOreorpapruiecknm npusHakam npasa, B pesynsrare
B3aMMOBIUSAHUA NPAaBOBbLIX TPAAULUN Pa3fMYHbIX STHOCOB.




CwmewnaHHaga npaBoBas cucrema

TPU ocob6eHHOCTH, KOTOpbIE cHUTAOTCA Hanbonee obLLMMK XapakTePUCTUKaMU CMEeLUaHHON
ropUucaANKUnN:

m [1MOpuaHbIe NpaBoBble CUCTEMbI MPEACTaBNAT cOOON CBOEObpa3Hy0 CMECh UCKNHYNTENBHO
3anagHoro npaea, KoTopasi 3aMMCTBOBaHa U3 pPOMaHO-repMaHCKUX U aHIN0-aMepUKaHCKUX
NpaBOBbIX CUCTEM.

m CyllecTBYyeT onpeneneHHbIn KONMYeCTBEHHbIN MOPOT, MOCIe KOTOPOro KONMYecTBO NepexoauT B
Ka4yecTBO, U NpaBoBas CUCTEMA CTAHOBUTCSI CMELLIAHHOMN.

m  C TOYKM 3peHns CTPYKTYpPbI MpaBa UMBUNbHOE (KOHTUHEHTaNbHO-eBPONenckoe) npaeo dyaeT
orpaHM4yeHo obnacTbio YacTHOro NpaBa, a B Ny6nuyHon cepe OyaeT B OCHOBHOM aHIIIO-
amMepuKaHCKoe npas.o.

BbiaensoT 4Ba OCHOBHbIX TUNa cMeLlaHHbIx cuctem — TMBPUOHBIV v NIMIOPAITUCTUYECKUNA

Ecnu FMGPMAHbIﬁ TUN CMEeLUaHHOW CUCTEeMbI CKIMagblBa€TCAd B paMKax 3anagHou Tpagnumnmn
npaBa, T.€. Ha nepexnéCTe POMaHO-repmMaHCKOro " aHrno-aMepuKaHCKoro rnpasa, To
nmopanucmqecmﬁ TUN CMELLaHHOW CUCTEMbI pa3BNBaETCA B pyClie BHE3anagHomn Tpagnunn
npaBa, O6'be,EI,VIHFIF| FOro-BOCTO4YHOE a3naTCKoe MNnpaBo U aCbpl/IKaHCKOG obblyHOE (pOﬂ,OBOe) npaBo.




CmelnaHHas npaBoBasi cUctTemMma

B cooTBeTCTBUU C XPOHONOruen Bo3HMKHOBEHMSA LLloTnaHansa MMeeT ctapenLlyro
CMELLAaHHYIO NpaBoOBYIO CUCTEMY, KOTOpas Npuobpena oTNINYNTENBHYH CMELLUaHHYHO
naeHTn4HocTb B 1707 1., a NO MHEHNIO HEKOTOPbLIX UCTOPUKOB, 3HAYNTENBHO PaHbLLE.
3aTeM No XPOHOMOrmMm BO3HMKHOBEHMS NOYT NPaBoOBble CUCTEMbI KAHAACKOW
npoBuHUMnN KBebek (1763-1774 rr.), amepukaHckoro wtata Jlynsunana (mexagy 1803
n 1812 rr.) u KOxxnom Adpukn (1809 r.). dununnuHel n NyapTto-Puko
NpUcoeanHNINCL K CEMbE CMeLLaHHbIX cuctem ¢ 1898 r. nocne 3aBepLUeHus
ncnaHo-aMepuKaHCKOW BOMHbI U YCTAHOBEHNSI aMepUKaHCKoro npasneHms. Camas
Mosiogad CMellaHHas topucankuma opopmunack B cepegnHe XX B. Y He3aBMCUMOIO

rocygapctea U3pi . ,;fr
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3 y

7 g

' KOHTVHEHTA/bHAA NPAB0Bas CeMbs (
nnnnnnnnnnnnnnnnnnnnnnnnnnnn

= CeMbsl PEMMTMOZHOTO MpaBa
nnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnnn
HHHHHHHHHH



«Kouymouwjasa» npaBoBas ceMbA

CTpemutensHoe n MmaclutTabHoe NpaBoBOE pa3BUTUE B COBPEMEHHOM MUpE
NPUBOAMUT K NOSABIIEHUIO ELLE OAHOW NPaBOBOM CEMbM — "Kouytowen". Ee nosiBneHne
N YCTONYMBOE CYLLECTBOBaAHME OOBbACHSETCA BCe Doree TECHbIM B3aUMOBITUSHNEM
BCEX YK€ U3BECTHbIX NPaBOBbLIX CEMEW, C O4HON CTOPOHbI, NEPENNETEHNEM
NPaBOBbIX CEMEWN N 3NIEMEHTOB APYrnX NpaBoBbIX 06pa3oBaHuUI.

[TpmeyvaTenbHO, YTO Npomcxoasiee YyCKOPEHHOE U MacLLTabHoe nepeaBuXeHne
nogen, HaunoHanbHbIX Py No TEPPUTOPUSM MHOMMX rocyaapcTB (yvalmecs,
paboumne, sSMUrpaHTbl, DEXEHLbI, NepeceneHubl U Ap.) CONPOBOXAAETCH
NPMBHECEHMEM B HALMOHalbHYIO MPaBOBY CUCTEMY rOCYOaPCTB, [Oe OHU
NPOXNBAKOT, HOBbIX 3JIEMEHTOB N 0cobeHHocTeN. VX cBA3M ¢ TpagULMOHHOW
HaLMOHarbHOM NPaBOBOW KYyNbTYPOW HE 0OPbIBAOTCH, @ COXPaHSAIOTCS.

EcTecTBEHHO, YTO HOCUTENSIMU U NPEACTABUTENSIMU "KOYYIOLLIMX NPaBOBLIX CEMEN”
ABMANTCA NIOAN, KOTOPbIE NonagatoT Kak B opbuTy NnpaBoBOW CUCTEMBI
COOTBETCTBYHOLLENO rocyaapcTaa, Tak 1 cBoeun bosriee 0bLLINMPHOM NpaBoBOW CEMbU —
KOHTUHEHTanbHOW, MyCySibMaHCKOW U T. 1.



«Kouymouwjasa» npaBoBas ceMbA

[MpnMmepsbl TMNONOrMM NPaBoMEPHOro U HEMPaBOMEPHOIO NOBEAEHUS, KOrAa BHELLHEE
cliefoBaHuMe rocygapCTBeHHbIM MHCTUTYTaM M HOPpMaM He CTONbKO CONPOBOXKAAETCSs, CKOSTIbKO
NHoraa ocnabnseTcst cBoero poga coumnanbHO-NCUXONOrMYECKUM MPOTUBOCTOSAHNEM
HauMOHanbHbIX rpynn, gatT Ham KaHaga ¢ dpaHkossblvHbIM KBebekom, doriamaHackme u
BannoOHCKNe pernoHbl — ooLwuHbI B benbrin, Kanubikna n Tatapctan B Poccuun, obnactu
TamknkuctaHa. BHewHenpuaHaHHbIE KOHCTUTYLIMOHHBbIE N MHbIE KOHLUEeNUMK, NpaBoBble B3rnsaabl,
topnandeckune aktbl, cyaebHble npoueaypbl OKa3biBalOTCA Kak Obl ONYCTOLWEHHBIMU U3HYTPM.

Hocutenu "KOLIyI-OLLI,I/IX NpaBOBbIX cemen" oTnm4yaroTcs oT KOPEHHbIX xXutenenm, rpa>xngaH CTpaHbl
NPOXUBAHUA:

a) CUINbHbIM BNUSIHNEM COOTBETCTBYOLLEN KOPEHHOW NMPaBOBOW CEMbM U HALIMOHANbHOW
KynbTYypbl;

6) cBoeobpa3HbIM NPpaBONOHUMaHNEM, "0oDpa3amMu npaea” 1 TONIKOBaHMEM 3aKOHa;
B) CTPYKTYPOM N YPOBHEM NPABOBOrO BOCNNTAHMS U MPaBOBOW KYNbTYpPbI;

r) cneumndnyeckmm BbIGOPOM NpaBOBbIX NMPUOPUTETOB.



«Kouymouwjasa» npaBoBas ceMbA

CkasaHHOE OTHOCUTCS HE TOMbKO K rpakgaHam apyrnx HaumoHanbHOCTEN,
COXPaHSIOLLMX YCTONYMBYHO MPaBOBYHO CBSI3b CO CBOEN " HOPUANYECKOWN POAUHON".
dopmmpoBaHME N YCTONYNBOE CYLLECTBOBAHNE BO MHOIMMX CTPaHax 3eMNs4YecTB,
HaLWOHanNbHbIX aBTOHOMHbIX PANOHOB, HALIMOHAaNbHO-KYINLTYPHOM aBTOHOMUU
cBuaeTenbCcTBYET 00 "oCTpoBKax'" ApYyron NpaBoOBOW KyNbTYpbl, KOTOPbIE MOTYT
MMPHO YXXMBATbCS C rocygapCTBOM UX NpoXuBaHua. Ho criyyatoTca n KOHNUKTHI.

Kak BUAHO, "topnanyeckme YyyxxectpaHubl’ CTAHOBATCA 3aMeTHbIMU burypamm Ha
TEPPUTOPUM MHOMMX rOCYAapCTB, MOCKOSbKY HaUMoHarnbHasi OQHOPOAHOCTb UX
HacerneHunsi CTaHOBUTCA Bce Boree oTHOCUTENbHON. Peyub naeT ckopee BCero o
HedopmMmanbHOM NPaBOBOM BIUSIHUN, KOTOPOE Yepes ero HocuTernen okasblBatoT
apyrue npaBoBble ceMbW. Henb3a ero He yunTbIBaTh Kak B npoLecce
NpPaBOTBOPYECTBA, TaKk M OCOBEHHO B NpoLiecce NpaBoNpUMEHEHUS.
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