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_ KowetnTyuns ®PT™: ocHOBbICYA

CUCTEMDI

® OCcHOBbI CyzIeOHOM CUCTEMBI
[epmaHuu onpezieieHbl B pasjerie
IX OcHOBHOTO 3aKOHa
(Grundgesetz)

® Crt. 92: Bcs cyzmeOHast BMacTh B
roCyZJapCTBe BO3/IaraeTcsl Ha CyZe.
B cBOMXO o4epensp, cyapu npu
OCYILLLeCTBJIEHUU CBOeM
7esITeJIbHOCTH PYKOBOZJCTBYIOTCSI
HOPMaMH, PeryupyrouuMu
KOHCTUTYIIUOHHbIE, peepaibHbIe
Y 3eMeJIbHbIe CYZbI.

® CormacHo ct. 95 Grundgesetz, B
deneparnBHOU Pecriybrike
[epmaHus cymecTByer 5
IOPUCAUKIIN, B paMKaX KOTOPBIX
beneparveii yupex1eHbl
COOTBETCTBYIOLIHE UM CUCTEMBI
CyZOB.

® Imago Images/C. Ohde



OCHOBHbIe NPUHLUMNbI CyAeOHOM CUCTEMBI

CymeOHast BETBb BJIACTH
B [epMaHuu saBsieTcs
He3aBUCHUMOM

1 HEeIOAKOHTPOJIbHOM
IPYTYM BETBSIM B/IaCTH.

OCHOBHBIM NIPUHIUTIOM,
KOTOPBIU ompenesieT
IeATe/IbHOCTD CYZIOB

B lepManuu, saBisieTcst
IIPUHLIAII IIPABOBOT'O
roCyZapCTBa, KOTOPBIN
rapaHTUpyeT
HEe3aBUCHUMOCTbH CYZLOB

M PAaBEHCTBO BCEX I'PAXKIAH
rnepez nNpaBoCyLyieM.

denepanpHbiii KOHCTUTYLIMOHHBIN
cyn lepmanun
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Cyabs — LeHTpanbHas durypa B cucteme
npaBocyaus

B cneuunanbHOM pasaene OcHoBHOro 3akoHa PPI, mocssieHHOM
MIPUHLMIIAM OPTaHU3ALUU CYA0B U JesATe/IbHOCTHU CYyAeH, OTBOAUTCS
3HAYUTEJIbHOE MeCTO BOIPOCaM MPaBOCYAUS U IOPUIUYECKHUM ITPaBaM
IPOKIAH.

LlerTpansHOM GUTYpPOI B ccTeMe mpaBocyaus [epMaHuu sBsieTCst
cyabs (Richter). OcHoBHoilt 3akoH @PI' BUgUT rapaHTOM mpaBa
MMEHHO CyZel, TaK KaK OHU He BXOJSAT B YUCJIO OOBITHBIX
rOCyIapPCTBEHHBIX CJIYXKALMX, YTO FAPaHTUPYeT UX He3aBUCUMOCTD OT
rocyJlapCcTBeHHOrO anmapara. [1o 3akoHy He[OTTyCTUMO Ybe-Tu00
BTOp)KeHUE B UCIIOJTHEHUE CyJibel ero 00s13aHHOCTEM.

Cny>keOGHBIN Ha30P 3a [IesITETbHOCTBIO Cy/leil pa3peliaeTcsi, HO OH He
IOJDKEeH MOCATaTh Ha MX He3aBUCUMOCTD. Cyabsi, CHUTAIOLIUN, YTO
MepbI CJTY)KeOHOTO Ha/I30pa TaK WIH MHAYE YIIEMIISTIOT €T0
HE3aBUCHUMOCTb, MOXXET OOPATUTHCS B AUCLIUTUTUHAPHBIHN CY/I.



McTema cyaoB

IIoMMMO KOHCTUTYLIMOHHOM FOCTULUU
defepabHOr0 KOHCTUTYLIMOHHOTIO CyJa
Y KOHCTUTYLIMOHHBIX CYyJlOB 3€MeJlb,
JEVCTBYIOT ellle 5 BeTBeu IPaBOCyAs:

OnuH 13 caMbIX OOJBIINX 3HATOKOB
3aMaHOT€PMAHCKOM IOCTULIMH, CaM
IO/IrOe BpeMsi 3aHMMAaBLIMWU TTOCTHI B
cyne6Hoit cucreme OPT, E. Baccepman,

- CyZibl O01IEH IOPUCAUKLIIH, XapaKTepusys 3aragHorepmMaHCKoe
- pUHAHCOBBIE CY[bI, npaBocyaue, nucan: «B caydae
- aZIMUHHICTPaTUBHBIE CYZBI, COMHEHMUS CyAbsl CKJIOHSIETCS CKOpee K

MO/ IEPYXXAHUIO CYIIeCTBYIOIIET0, YeM K

- Cy4bl ITO TPYAOBBIM CIIOPAM, ero U3MEeHeHUIO»

- CyA4bI IT1O COIMA/IBHBIM BOIIPOCAaM.

KaXplii U3 mepeurcieHHbIX CYyJ0B, B
CBOIO OYepeJb, BO3I/IABIIsSIET
CcOOCTBEHHBIH BBICIIMU OPTraH —
BEPXOBHBIU CY/.

[Ipy 5TOM KaXXZBIA CYZ, COCTOUT U3
WHCTAHIIMU OT ABYX /IO YeThIpeX, K
IIpUMepY JBe MHCTAHIINH B
WHAHCOBBIX CYZIaX, YeThIpe —B CyAax
0011eil IOPUCTUKIIVH.
[TomMmuMo cyzioB 001Iel OPUCAUKIINU U
KOHCTUTYIIMOHHBIX CYyZJOB, OCTaJIbHbIE
CYZbI, SIBIISTFOTCSI
CTIeIMaTU3UPOBAHHBIMHU CyJaMU

denepanpHbIil BepXxoBHBIN Cyz



P
Cucrtema cygos

Cnienann3aMpoBaHHBIE

Cyaspl o01Iei OPpUCANKIINU —

B cdepy ropucauKImu 0ObIYHbBIX
CYZOB BXOZASAT YTOJIOBHBIE
Y TPAXJAHCKHWe [ea.

OG6bI4HOE CyZOTTPOM3BOCTBO
BKJTIOYaeT B ce0sl 4 yPOBHSI:
-MeCTHbIe (M yYaCTKOBBIE) CYAbI;
-3eMeJIbHbIe CyJbl;

-BepXOBHbI€ CyZbl 3eMeJlb U
-®enepanbHbIli BepxoBHBIi Cya,
Haxoaswwmmncs B ropoge Kapicpyo.
3eMebHbIE U BepXOBHbIe 3eMe/IbHbIe
CYZBI, a TaKKe BepXoBHBbIi1 Cyz
MPUHMMAIOT K PAaCCMOTPEHUIO

alle/UTAIUHN Ha pelIeHrsA
HWDOKECTOAIINX CYJOB.

CrnieumaiM3MpOBaHHbBIE CYAbI

oA pa3e/sSIIOTCS Ha 5 TPYIII,

B KOMITIETEHI[UIO KOTOPBIX BXOAUT
COOTBETCTBEHHO PAaCCMOTPEHHE BOTIPOCOB
aIMHUHHCTPATUBHOTO MIPaBa, TPYAOBOTO
3aKOHOJATENTbCTBA, COLIMAIbHOM Cephl,
chepbl PUHAHCOB U HAJTOTOOOIOXKEHH ST

Y TAaTEeHTHOTO 3aKOHO/IATEeThCTBA.

Ka)kzast rpyrimna coCTOUT U3 HECKOBKUX
ypOBHEMH (KaK ¥ B 0OBIYHOM
CYZIIOTIPOU3BO/ICTBE).

[TepBbie TPH IPYIIIIbI UMEIOT 3 YPOBHSI:
Y4aCTKOBbIE, 3€Me/IbHbIE ¥ BEPXOBHBIM
CYZBI,

brHaAHCOBbBIE CYZbI IEUCTBYIOT HA ABYX
YPOBHSIX — 3€MeJIbHOM U (pe/lepaibHOM,
a MAaTEeHTHBIN CYJl €CTh TOJBKO

Ha pezepasbHOM ypPOBHE (pacrosiaraercst
B MioHxeHe).



Cyabl obLen ropucankunm

YyacTKOBBIE CyA bl 3eMe/IbHbIE Cya bl

HO,ZLaB]IHIOH_[ee 6OHIDH_H/IHCTBO EC]II/I CYMMa NCKa 60}Iee HeTbIpeEX

TBICSY €BPO, TO JJIS1 TAKUX
e e R i b I'POKIAHCKUX JIe/1 IEPBOU

YI'OJIOBHBIX JeJI VHCTAHIIMEU CTY)XUT y)Ke 3eMe/IbHbIN

PaCCMaTPHUBAIOTCS B CYA.

V4aCTKOBBIX CyZAaX B npocTeIX cydasix pelieHve Tam
: MIPUHUMAETCSI OSHUM CyZIbel, B Oosee

[lo rpaxpaHCKuUM genaMm CJIOXKHBIX CJIy4asiX — KOJJIeTuer u3

Y4YaCTKOBBIU CY[, HECKOJIbKUX CYJEeu.
paccMaTpHBaeT Bce MckoBble 3as1B/IeHUS IOAAIOTCS B

pationHbIi cyz (Amtsgericht), Kak

HMMYLIeCTBEHHbIE CIIOPbI Ha IIPABUJIO, 10 MECTY IIPOXXUBaHUA

CYMMY 5O Ye€ThIpeX ThICSTY ncrua. Ecte ncxknrouenus. Hanpumep,
VICKOBOE 3asiBJIEHHE O B3bICKAHUU

eBpo. Ha sTom ypoBHe —

penieHne IppHMaeTCs OAHUM HecoBepIIeHHOIeTHero pe6eHKa

cyzpeit. MOXKET II0JABaThCsA B CYZ, 110 MECTY

MPOXXUBAHMS pebeHKa
Pemtenusa Y4aCTKOBBIX CYyJOB

MOTYT OBITh 00XKa/IOBaHBbI B
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KOHCTUTYLUMOHHbLIN Ccya

Baxneiimmm snemenToM cyfebHOM crcteMbl [epMaHym
ssBsieTcst PeepasibHbIN KOHCTUTYLLIMOHHBIU CYZI, KOTOPBIA
HaOmrofaet 3a coomogzenrneM OcHoBHOro 3akoHa OPI’

M paspelaeT KOHCTUTYLLMOHHBIE CIIOPBHI.

B cocTaB ®enepambHOTO KOHCTUTYLIMOHHOTO CYZAA BXOAST
16 cyzei, n30MpaeMbIX Ha 12 JieT, KOTOpble pOPMHUPYIOT IBA
ceHara u3 8 cygein. IlonoBuHa cynen PegepanbHoOro
KOHCTHUTYIIMOHHOTO CyZa n3brpaercst OyHAeCTarom,

a MOJIOBUHA — OYHIeCPaTOM; AJis IPUHSTHS PellleHUsT
TpebyeTcs coriacue 2/3 cyaei

Bce 3emnu, kpome lllnessur-lonpuirerina, nmeroT
KOHCTUTYLIMOHHBIE CYZAbI 3€MeJjIb, KOTOPbI€ 3aHATHI
MHTeprnpeTanuen MoJI0XeHUU 3eMe/IbHbIX KOHCTUTYLIUN.



~ CneunanmanpoBaHHble cyabl

Tpynosblie cyabl ConmanbHbIE CYyabI

PacCMATPUBAIOT LIUPOKUU
CIIEKTP MPOOIIEM TIO
HapyLIeHUIO TPYZOBOTO

3dKOHOJaTeJIbCTBA, B TOM 4YHUCJIE

pas3IMYHbIe CIIOPhI MEXIY
npo¢Ccor03aMH U COI03aMH
paboTomareneii, MEXIY
pPabOTHUKAMHU U
paGoTroxaTensamu (3ab6acTOBKH,
pa3Mepbl 3apab0THOM TJIATHI,
po0ieMbl, CBSI3aHHBIE C
YBOJIbHEHHUSIMH, BO3MeEIIeHUEM

MaTepHaJIbHOrO yiiepba 1 T.1.).

3aHUMAIOTCSI UCKAaMU IPayKJaH
K TOCYZ,QpPCTBeHHBIM
YYPEXIEHUSIM U UX
COTPYZHUKAM.

pPacCMaTpPUBAIOT Ziejia O
PA3/TMYHBIX BUAX
COITMA/TbHOTO CTPAXOBAHUS,
MTeHCHSIX, TTOCOOUSIX, CITOPBI C
OO/IBHUYHBIMH KaCCAMU H T.]I.

OOCTYIHBI KOKIOMY
MMOCTOSTHHO MPOXXMBAKOLIEMY B
[epMaHuMy, Tak Kak

e TONPOU3BOJICTBO B HUX
OecmaTHO.



CneuynanusmpoBaHHble cyabl

® Cemeitnbie cyabl (Familiengericht) ¢
1976 roza siBJSIFOTCS
CaAMOCTOSITE/TbHBIMU OT€/IEHUSIMH
pPaiOHHBIX (YYaCTKOBBIX) CYZIOB.

® OHH paccMaTpUBAIOT Jiela O Pa3BOJaAX,
a TaroKe Jpyrye MpoOeMsl,
BO3HUKAIOLIUX MEX/y YWieHaMHt OJHOU
CeMbH.

® Bce cemeiinbie KOHGIUKTHI MOXKHO
YCJIOBHO NTOAPA3Je/IUTh Ha:

® cemeliHbIe CTIOPHI MEX Y (OBIBIIMMM)

CYTIpyTamu; A A
ceMerHbIe CITOPbI MEX/y AeThbMU U N

DOMIITEISIMIL; AAUMEHTDBI CYNPYTY
ceMeliHble CIIOPbI MEXY OCTa/IbHBIMU B rEPMAHMMU
Y/IeHaMH CEMbH. e L

EHEGATTENUNTERHALT
b

©® PasnuyHbIe CIOpbI OLHOM CEMbU
PAaCCMaTPUBAIOTCSI OAHUM U TEM JKe
CyAbel, YTOObI 00eCTIeYnTh e UHbIN
B3IVISIZ, HA DTy CEMBIO U ee POOIeMBI.




Ob6wan konnemsa BepxoBHbIx cynoe Coto3a (Kapncpya)

denepanbHbIn
KOHCTUTYLMOHHBIN
cyn

BMELLVMBAETCA, ECAM OAWH U3 BEPXOBHBIX (DEepanbHbIX CyA0B HAMEPEH B CBOEM PELLEHM OTCYTMMTL OT PELLEHNS APYTOro BEPXOBHOIO
(henepanbHOro cyaa. Takum 06pa3omM 00eCneynBaeTCa eaMHCTBO CyaeGHON NPaKTUKN BEPXOBHBIX CyaoB Coto3a

denepanbHan denepanbHbIv denepanbHbIn denepanbHbIn depnepanbHbIn (Kapncpys)
cynebHan nanata TPYLOBOW Cyd alMVHNCTPaTMBHbLIN Cya coumanbHbIN (PMHAHCOBbIN
(Kapnicpya v leidnumr) (3phypT) (NMeanur) cya (Kaccenb) cya (MioHXeH)

15 BblCUMX 14 3emenbHbIX
adMVHNCTPATUBHBIX coumanbHbIX
CY[0B 3emerb CcynoB

18 3emMenbHbIX
TPYOOBLIX CYA0B

15 huHaH-

COBBIX CYII0B 3emenbHble

KOHCTUTYLUMOH-

24 BepXOBHbIX Cyaa 3eMernb

Hble Cyabl
(KOHCTUTYLMOH-
naHarepuxt TpyLoOBOM aAMWHNCTPaTUBHbIV couumanbHbIi h1HaHCoBbIE Hble cyabl

- s YA s CHOEr KOHCTUTYLMOH-

= Hble nanatbl

YYacTKOBbIV Cya

TpyAOBEbIe anMUHUCTpa- coumankHble locynapcTeeh-

cyabl TVBHbIE Cyabl cyabl Hble Cyabl)

cyabl obLLer pUCcanKLm
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HekoTopble OTNNYNSA cyaebHbIX CUCTEM
[ epmaHun n Poccumn

Cyne6Hble crucTeMbl PO 1 ®PI' meroT cxoykue MpHU3HaKU,
O HAKO MOYXHO BBIZIEJINTh U CYLLECTBYIOLIHE OTIMYUTE/IbHbIEe
YepThl.

Tak, B poccuiickoi cyzeOHOM cricTeMe HET OTPaC/IEBOTO
pasjieieHus CyIeOHBbIX OPTAHOB —BCe Jlejla PACCMATPUBAIOTCS
CcyaaMu oO01el FOPUCIUKIINH, B OT/IMYHE OT CyAeOHOM CHUCTEeMBbI
®PT, koTopas npegycMaTpyUBaeT MSATh OTHOCUTEIBHO
CaMOCTOSITE/TBHBIX CyZIeOHBIX CUCTEM.

B OPI' kakaplii CyZ, UMeeT CBOU ClieljMa/ibHble HOpMaTHBHbIE
IIPABOBbIE AKThI, PETYTUPYIOIIUE UX ClIeTUPUIECKYIO
nesiTe/TbHOCTD, B TO BpeMsI KaK B POCCHMCKOM CyeOHOU crcTeMe
TaKO€ HOPMAaTUBHOE ITPAaBOBOE PeryIupoBaHUeE He
peyCMOTPeHO, BCs cyzeOHasi cuctema B PP perynupyeTtcs
OZHUMMU IPABOBBIMU HOPMaMMU.



logenb cyaebHom cuctemsbl: [[epmaHms

(0600LEeHNE)

YyeHble-rocyZapCTBOBE/IbI BbIAEISIOT HECKOTBKO OCHOBHBIX
MoO/Jie/iel CTPOeHUs CyAeOHbBIX CUCTEM.

K ogHo¥ 13 HUX OTHOCHUTCS cyaeOHast cucteMa [epmaHu, s
3TON MOZE/IN XapaKTEePHO:

-TIOZICUCTEMA CYZIOB O0IIIel IOPUCANKIINY BO T71aBe ¢ BepxoBHBIM
demepasTbHBIM CYIOM;

-TIOICUCTEeMA AJMUHUCTPATUBHBIX CYJIOB BO IJIaBe C
denepa/ibHBIM AAMUHUCTPATUBHBIM CYZIOM;

-TIOACUCTEMA TPYJOBBIX CYZOB BO I1aBe ¢ PegepaibHbIM CYyZ0OM
10 PAaCCMOTPEHUIO TPYZLOBBIX CITOPOB;

-TIOACUCTEMA COLMA/IbHBIX CYI0B, BO IaBe ¢ PenepaibHbIM
CYZOM I10 COLIUAJIBHBIM BOITPOCAM.

OCOOHSIKOM CTOSIT KOHCTUTYIIIOHHBIE CYZIbI 3eMeJib (CYyObeKTOB
OPT') u PemepanbHBIN KOHCTUTYIIMOHHBIU CY/I.
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Mopenb cynebHoun cuctemsbl: [ epmaHus
(0600LeHmne)

B pamkax ganHOM Mozenu cyaeOHast cucteMa [epmaHum —
3TO KpaiiHee BbIpayKeHHE MOTUCUCTEMHOCTU (HeJapoM
[epMaHMIO IMEHYIOT TOCYIAPCTBOM Cy/I€eit).

B npyrux rocygapcTBax cyzieOHbIE CHCTEMbBI BBITJISIISIT
CKpOMHee, HO Ha/Th4re ABYX-TPeX CyJleOHBIX ITOJICHCTEM
BCTpevaeTcs 4YacTo. Kak mpaBuio, HapsiZly C TOACUCTEMOM
CYZ0B 001Iel IOPUCAUKIINH TeHCTBYEeT CXOAHAsI IO
CTPYKTYpe MOACUCTEMA IMUHUCTPATUBHBIX CYZOB,
UIr'PAIOLLasi BeCbMa CYLLLeCTBEHHYIO POJIb B CTPAHaX
KOHTUHEHTAa/IbHOU EBPOIIEI.
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