MOCKOBCKUMA YHVIBEPCMTET MMEHU C.10. BUTTE

®unuan B . CeprueBom llocaze

IIpe3enranys JeKkuumu

10 JUCHUIINHE «I pakJaHCKUM MPOLISCC»

Tema No 7 «[lpuKasHoe npoussoactBo. UCcKoBoe
NPOU3BOACTBO»

Y4eOHbIE BOOPOCHI:
1. INpukasHoe nNpons3BoacTBO.

2. /ickoBoe npon3BoACTBO.

Ceprues Ilocan



1. NpukasHoe Npon3BOACTBO

lMMoHssTME nNpuka3HoOro rMpon3BoA4cCTBa

NMpuka3zHoe npouM3BOACTBO $B/deTCAd OTAeSiIbHbIM BWUAOM
Npou3BOACTBA, KOTOPOE OCYLEeCTB/MSAeTCd B rpa)XAaHCKOM
npouecce. B 3aBeplieHMe TMpuUKasHOro npou3BOACTBa
BbIHOCUTCH cynebHbIn npukas, MMetoLnn cuny
CaMOCTOSITE/IbHOIO cynebHoro NOCTaHOBJIEHUS no
rpa)XAaHCKUM faefiaM, Kpyr KOTOpblIX KOHKPETHO onpeaesieH
npoLeccyasbHbIM 3aKOHOAATE/IbCTBOM.

[lpykasHoe npou3BoACTBO sBfisseTcsa Hosennon [T1K PO, Tak
kak B [TIK PCOCP Takoro Buaa nNpou3BoACTBA He
npeagycMaTpuBasnocs.

NTak, cypaebHbin npukas - cyaebHoe MnoCTaHOBIEHUE,
BblHECeHHOe cyaben eAMHOJSIMYHO Ha OCHOBAHUM 3asiBNIeHUS O
B3bICKAHUN AEHEXHbIX CyMM unn ob ncrpeboBaHum ABUXUMOIo
nuMmyllecrtesa oOT Ao/mkHuka (cr. 121 [TIK P®). Heobxoammo
o6paTnTb BHUMaHuWe, 4YTO cCyaebHbiM Mpukas MOXeT ObITb
BblHECEH HA OCHOBAHWUM 3asaB/IEHUA TOJ/IbKO O B3bICKAHUU
AEHEeXHbIX CyMM U 06 ncrtpeboBaHnm ABMXMMOIro UMYyLLECTBA.



N3 onpepneneHnsa cyaebHoro npukasa cnegyeTt, 4To
NpuKasHoe Mnpoun3BOACTBO pacCMAaTpUBAETCA MUPOBLIM
cyaben eaAnHONIMYHO, KOTOPbIM AeUCTBYET OT MMEHU cyaa
nepBon MHcTaHuuun (ctommocTtb He 6onee 500 000 pyb.).

OaHako npu oTBOAE MUPOBOTIO CyabW "
HEBO3MOXHOCTb W nNepeadaTtb AaHHOEe nAeno Apyromy
MUPOBOMY cyabe N1Mbo nMpu OTCYTCTBUM MUPOBOIrO CyAbW
B [JaHHOM panoHe Jaeno MoXeT 6biTb pacCMOTPEHO
PANOHHbIM CYAOM TaKXe eANHOJINYHO.

=, CynebHbin
“npukas




HeobxoanMMo 3HaTb TpeboBaHMsA, NO KOTOPbIM MOXeT O6bITb
BblHeceH cyaebHbin npukas (cr. 122 MK P®). CyaebHbin npukas
BbIHOCUTCH, eCNu:

1) TpeboBaHne oCHOBAHO Ha HOTapuasibHO YAOCTOBEPEHHOWN CAENKE;

2) TpeboBaHMe OCHOBAHO Ha CcAefnKe, COBEpLIEHHOW B MNPOCTOWU
NMMCbMEHHON (POpME;

3) TpeboBaHMe OCHOBAHO Ha COBEpPLUIEHHOM HOTApuUycoM npoTecTe
BEKCesia B HernJiatexe, HeakuenTte n HeaaTMpoBaHUKM akLUenTa;

4) 3agBfieHO0  TpeboBaHMe 0O  B3bICKaHMM  AJIMMEHTOB  Ha
HecoBepLlIeHHONIeTHUX aeTen, He CBSA3aHHOe C YCTaHOBJ/IEHMEM
OTLOBCTBA, ocrapuBaHuem OTLOBCTBa (MaTepuHcTBa) Nnu
HEOH6XO0AMMOCTLIO MPUBJIEUEHNSA APYIUX 3aUHTEPECOBAHHbIX UL;

5) 3agaBneHo TpeboBaHMe O B3bICKAHUM C TrpaxaaH HeAOMMOK no
Hanoram, cbopam n apyrum obasaTtenbHbIM nnaTtexXaM; (yrpatun cuny 08.03.2015)

6) 3asaBneHo TpeboBaHme 0O B3bICKAHUWM HAYUCIEHHOW, HO He
BbinjladyeHHON paboTHMKY 3apaboTHOWM MniaTbl, CYyMM oOrJaTtbl OTNYCKa,
BbIMAAT NPU YBObHEHUN U (UNN) AP. CYMM, HAQYNCNEHHbIX paboTHUKY;

/) 3adBsieHO opraHoM deaepasibHOW WCMOJIHUTE/IbHOWU BACTU, MO
obecrneyeHU0 YCTAHOBJIEHHOrO nopsaka AesTeNbHOCTM CyaoB W
MCMNONIHEHUIO CyAebHbIX aKTOB U aKTOB ApPYrux opraHoB TpeboBaHue o
B3bICKaHWM pacxoadoB, Npou3BeAeHHbIX B CBA3U C PO3bICKOM OTBETYMKA,
UNN OOJIKHUKA, Uin pebeHka;



8) 3asBneHo TpeboBaHWe O B3bICKAaHMM HAYUCIIEHHOW, HO HE BbIMNJIAYEHHOM
NEHEXHOM KOMMEHCauun 3a HapylweHue paboToaateneM YCTaHOBJIEHHOIO
CpOKa COOTBETCTBEHHO BbINAaTbl 3apaboTHOWM nnaTbl, OMAaTbl OTNYCKa,
BbiMJ1aT MNPW YBOJIbHEHUNU WU (UNIWN) ApPYrMxX BbINAAT, MNPUYNTAOLWLNXCS
paboTHUKY;

9) 3aaBfeHo TpeboBaHME O B3bICKaHWUW 3aA0/IKEHHOCTM MO OMJiaTe >XWoro
NOMELLEHNS N KOMMYHaNbHbIX YCAYI, @ TaK Xe ycnyr TenedoHHON CBSA3U;
10) 3asBneHo TpeboBaHWE O B3bICKaHUM 06s3aTeNbHbIX MNaTEXEN WU
B3HOCOB C U4Y/JIeHOB ToBapuwecTtBa COOCTBEHHUKOB  XWbS UK
CTPOUTENBbHOIO0 KoonepaTmnaa.
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[Mpnka3Hoe NpomM3BOACTBO MMeeT psaa ocobeHHocTen. B HeM HeT
McTtua W OTBETYMKA, CTOPOHblI MMEHYITCA <«Kpeautop>»
(«B3bICKaTENIb>») WU «AOMKHUK». WHMUMaTMBa BO36YyXAEHUS
NPUKA3HOro nNpoM3BOACTBA, KOHEYHO, NPUHAANEXUT KpeauTopy,
YUbe MaTepuasibHOe NpaBo HApPYLWEHO AO/IKHUKOM.

CTouT OTMEeTUTb, 4UYTO B MNPUKaA3HOM TMMPOU3BOACTBE B 3alUUTY
KpeauTopa B Mpouecce MOXeT BbICTyrnaTb TakKXe W rnpokypop. B
OaHHOM cJlydae 3TO BO3MOXHO, eC/M rpaAaHuH 1o COCTOSAHUIO
340p0OBbS, BO3pacTy, HeaeecnoCobHOCTU U APYIrMM YBaXUTeSIbHbIM
NPpUYMHAM HE MOXET OCYLLEeCTBNAATb 3alNUTy HapyLleHHOro npasa.

HeobxoanMmMo MOMHUTL, SBNSETCA WU MNpuUYMHA OTCYTCTBUS
Kpeantopa YyBaxXuTtelbHOUM WM HeT. Kak npaswuio, BCe Buabl
NPpOM3BOACTB B TrpaXxXAaHCKOM nMpouecce npoxoadaT BCe CTaauu
rpa)AaHCKOro NpouM3BOACTBA, 3a WUCKIHOYEHUEM UCKIHUYUTENbHbIX
CTaAnin, KOTOpble BO3HUKAKT MO UHUUMATMUBE NNL, YYaCTBYHOLWMX B
aene (NpouM3BOACTBO B cyae anensuymoHHOM, KacCauMOHHOMW,
HaA430pPHOUN MHCTAHUMNN).

B npukasHOM npou3BOACTBE HeT crtagmm cyaebHoro
pasbuparenbcrBa. JTO SBASAETCS MMaBHbIM OT/IMYMEM MPUKA3HOIO
NponM3BOACTBA OT WHbLIX BWAOB TMPOU3BOACTB B Trpa)AaHCKOM
npouecce. [Ipu BblHECEHMM TnNpuUKaza He Tpebyetcs
NMPUCYTCTBUA AOJDKHUKA U KpeauTopa.



JO/MKHUK B AdanbHEUWEM U3BeWaeTcd O BbIHECEHUU
cyaebHoro npukasa nocpeacTtBOM MnpeacraBneHnsa AO0STHKHUKY
Konun cyaebHoro npukasa, KOTopbl, B CBOK o4vepeib, MMeeT
npaBo B TedyeHume 10 AHeW CO AOHA MOJSiydeHUa MpuKasa
NnpeacTaBUTb BO3pPaXeHUs OTHOCUTESIbHO €ro MCMNOSIHEHUS
(ct. 128 ITIK P®). NmeeTca ewe oaHO oTandme (Mnun ewe
oAHa 0CObeHHOCTb) NMpUKa3HOro NpomM3BoACTBa.

Ona ncnonHeHua cyaebHoro npukasa He Tpebyercs
Bblja4M MCMOJIHUTENIbHOIO JZIMCTA, TaK KakK COrnacHo
HOpPMaM nMpoLueccyasibHOro 3aKoHoAaTesNIbCTBA OH SBASAETCSH
OAHOBPEMEHHO UCMONHUTENIbHBIM JOKYMEHTOM U MPUBOAUTCS
B MCMNOJIHEHMe B nopsiake, YCTaHOBMIEHHOM A5 UCMNO/THEHUS
cyaebHbIX noctaHoBNeHU (4. 2 cr. 121 [TIK PD).

Eule ectb 0AMH MOMEHT, Ha KOTopblM Heobxoanmmo
06paTNUTb BHMUMaHue. OTANUYUTENIbHOU OCO6EeHHOCTbIO
NMPUKasHOro npou3BOACTBA SB/SEeTCS TaKXe TO, 4To
CyAebHbI npukas no 3asB/IEHHbIM TpeboBaHUSAM [OOJIKEH
6blTb BblHECEH B TeyeHMe 5 AHenM co AHS MOCTYnJeHus
3as8B/IeHNSa O BblHeCeHUn cyaebHoro npukasa B cyn (cr. 126
[TIK P®).



lMpaBo Ha nogayy 3asiB/1I€HNs1 O BbIHECEHUHN cyaebHoro
npumkasa

[lpaBO Ha nNodayy 3asaBfIEHNd O BblHECEHUM cyaebHoro
NnpuKasa nNpuUHAANEXUT ULy, 4Ybe MaTepuasibHOe TMpaBo
HapyweHo. [pn BblHECEHUM cynebHoro npukasa No CyLecTBYy
3asB/ieHHOoro TpeboBaHus cyabs 06s3aH ykKa3aTb B HEM U O
BO3MELLEHUN pacxoaoB Mo yrsjaTe rocyaapCrBEHHOM MOLUUHGI
3a cyeT go/mkHukKa (50% craBku, yCTaHOB/IEHHbIX AJ19 UCKa).

[Mpy npeabaBAEHUN OO0/TKHUKOM BO3PaxeHU No MCNOJTHEHUIO
cyaebHoro nmnpukasa cyn OTMeHsieT cyaebHbln npukas v B
TeyeHne 3 AHen ussewaer 06 3ToM B3bickaTens. pn aToM cya
pa3bsCHAET, 4YTO 3asiBJIeHHOEe [AO/DKHUKOM TpeboBaHume MOXeT
ObITb paCcCMOTPEHO B nopsiake UCKOBOro rnpomssoacrtea (cr. 129

[TIK PO).
OcHoBaHMEM BO36yXAEHUS SABNSETCS 3asiBJIEHNE B3blCKaATENS
(KpeguTopa). [lpoueccyanbHoe 3aKOHO4ATeNbCTBO

yCTaHaBIMBAET TpeboBaHUS, KOTOpble A0JIXHbI O6bITb COBMOAEHDI
Npu HaNMCaHUKM 3asaBEHUN.

OaHnM K3 obsa3aTeNnbHbIX NMPU3HAKOB SABASIETCA MUCbMEHHAas
dopmMa (cT. 124 ITIK POD).



B 3assB2ieHUN O BbiIHECEHUMU cyaAebHOoro npmkasa AOJ1XKHbI 6bITb
YKa3aHbl:

1) HauMeHOoBaHWe cyaa, B KOTOPbIM NoAAeTCsa 3asB/eHne;

2) HauMMeHoBaHMe B3bIiCKaTend, ero MeCTOXWUTeNnbCTBO WK
MeCTOHaxoXaeHue;

3) HauMeHOBaHWe  OOJIKHMKA, ero  MeCTOXWUTeNIbCTBO  WUINn
MeCTOHaxoXaeHue;

4) TpeboBaHue B3bicKaTesid U 06CToATENbCTBA, HA KOTOPbLIX OHO
OCHOBaHO;

5) JAOKyMeHThl, noAaTeBepxXxaatouwme o060CHOBAHHOCTb TpeboBaHuUs
B3blCKaTens;

6) nepeyeHb NpunaraeMbiX JOKYMEHTOB;

7) B cnydae wucTtpeboBaHus AOBMXKMMOro MMyLLleCcTBa B 3asiBJIEHUNU
AO0/KHA 6bITb YKa3aHa CTOMMOCTb 3TOM0 MMYLLECTBA.

3adB/ieHne O BblHeceHun cynebHoro npukasa nnoAnuceblBaeTcs
B3bickaTenem anbo nmuoM, yrnosIHOMOYEHHbIM Ha coBeplleHne AaHHbIX
nencreun. lMonHoMounsa npepcraBuTenss AOMKHbI 6blITb OPOPMIIEHDI
OOBEPEHHOCTbIO.

B oTnnume oT NCKOBOro 3asiB/eHuns, TpeboBaHMA KOTOPOro yKka3aHbl B
ct. 131 [TIK P®, B 3a9BNeHUN O BblHECEHUU cyaebHOro npukasa HeT
HeobX0AMMOCTM YyKa3biBaTb (aMUINIO, UMA NpeacTtaBUTENs, a TaKXke
06beM npeaocrtaBAsieMbIX €My MOJIHOMOUUNA,

2T0 0b6ycsioBneHo cneyndmkKon nNnpmKasHoro npomn3BoAcCTBa.



NpukasHoe nNpou3BOACTBO npoBoauTCcsa 6es3
Bbi30Ba CTOPOH Ha cyaebHoe pa3bupaTenbCcTBO,
6e3 npeacraBneHun AoKa3aTesIbCTB CTOPOHaMM.

JTO TakKXXe roBopuT O TOM, YTO 3adABJ/IeHUe KpeauTopa
OO/IKHO Y>Xe OCHOBbIBATbCS Ha HOpMax MaTepuasnbHOro
npasa.

O NMpUHATUM 3asBJIEHUS K NMPOU3BOACTBY Cyda CyAbs
BbIHOCUT orpegesneHme, Ha OCHOBAHWMWM KOTOPOro
BO30OyXaaeTca npmukKasHoe Npon3BoACTBO.

Cya TakXe nMnpaBOMOYeH O0TKasaTb B TMPUHATUU
3ad4B/IeEHNA, BO3BpPaTUTb 3adBieHune. [ONa npukasHoro
Npon3BOACTBA MNPUMEHATCA OTKas M  BO3BpalleHue
3aaB/eHnda no oblmM HopMam, KOTOpble yKasaHbl ANS
MCKOBOro nponssoacTtea (cr. 134, 135 [TIK P®D),

KpomMe Toro cr. 125 [TIK PO npepgycMmaTpuBaeT
crneunanbHble  HOPMbl  OTKa3sa WU  BO3BpalleHud
3as8B/1eHNSA O BblHECEHUU cyaebHoro npmkasa.



JIoIs1 pUKa3HOro IPOM3BOACTBA XapaKTEPHBI BO3BPAT 3asiBJICHHHA, B
Clayyvasx:

1) He mnpeacraBieHbl JOKYMEHTBI, IIOATBEPKIAIOIIUE 3asABICHHOE
TpeOOBaHUE;

2) 3asBJICHHBIEC TPEOOBAHHUS HE OIJIAYEHBI TOCYIAPCTBEHHOM MONIJIUHOM;

3) He coOmromeHbl TpeOoBaHUI K (popMe M coaep:KaHUs 3asgBICHHUSI O
BBIHECEHMH CYACOHOI0 MpHUKa3a, ycTaHoBJIeHHbIEC cT. |24 [ TIK PO,

Bosepaiienue 3asBiieHrs] O BBIHECEHUU CYACOHOTO MpUKa3a HE SIBIISIETCS
MPEMATCTBUEM JIJII IOBTOPHOTO OOpAIIEHUS B3bICKATEIISI B CYJI C 3asIBJICHUEM
K TOMY K€ JIOJDKHUKY, U C TEMH K€ TPEOOBAHUSIMU U 1O TEM K€ OCHOBAHUSM
IOCJIE YCTPAHEHUS JOMYIIIEHHOTO HAPYIICHUS.

JIIIsT TpUKA3HOTO MPOU3BOJACTBA XAPAKTEPHBI OTKA3 B IPUHATHH
3asiBJICEHMS, B CIIy4asX:

1) ecau TpeboBaHMWs, HA OCHOBAHWM KOTOPBIX HANMCAHO 3asBJICHUE, HE
IIPEAYCMOTPEHO B IIEpEUHE, YKa3aHHOM B CT. 122 ['TIK P®;

2) MECTO KHUTEIBCTBO WJIM MECTO HaXOXKJICHUS JTOJPKHUKA HAXOJIUTCS BHE
npenenoB Poccunckon denepanuu;

3) W3 3asBICHUSA W TMPEACTABICHHBIX JIOKYMEHTOB YCMaTpPUBACTCS
HaJIM4ue Cropa o npase.



Cogep>kaHne cyaebHoro npvkKasa

CynebHbin npukas siBNndeTcd Kak cyaebHbIM pelueHunem
No nNpeabsiBNEHHbIM TpeboOBaHUSAM, TaK U UCNOTHUTENbHbIM
NOKYMeHTOM. B cBA3M C 3TUM cyaebHbln npuKas AOJ/IKeH
coaepXxaTb BCe JAaHHble, Heobxoammble And  ero
Haa/1exallero UCroJIHeHUS.

Kak wu cyanebHoe pelleHme, BblHECEHHOE B Xo4e
pa3bupaTenbCTB WMHbLIX BWOOB MNPOU3BOACTB, CyAebHbIn
NpuKas [AO/HKEeH oOTBeyaTb YCNOBUAM 3aKOHHOCTU W
obocHoBaHHOCTM. OAHAKO 3aKOHHOCTb M OBOCHOBAHHOCTb
cyaebHoro npukasa 40BOJIbHO crieundunUHblI.

JIlo6oe cypnebHoe peLweHue COCTOMT U3 uYeTbipex
yacremn:

1) BBOAHOW;

2) onucaTesibHOWu;

3) MOTUBUPOBOYHOMN;

4) pe30/t0TUBHOMN.

CynebHbin npukas coaep>Xut B cebe ToNbKO ABe
4YacCTU: BBOAHYIO U PE30JIIOTUBHYIO.



OaHako cyaebHbin
npukas 6yaer cuMTaTbCH

3aKOHHbIM 7
0b0oCHOBaAHHbLIM, e€c/ln B
OCHOBY BbIHECEHUS

cynebHoro npukasa ©6biiun
NOJI0XKEHbI
COOTBETCTBYHOLIMNE HOPMbI
NnpoLeccyasibHOro 7
MaTepuanbHOro npasa.
HeobxoanMO OTMETUTD,
4yTO  cyaebHblIn  npukas

npuobpeTaeTt cuny
MCMNOJIHUTENIbHOIO

NOKYMEHTa TOJ/IbKO rnocne
BCTYNNEHUS ero B

3aKOHHYO cuny, T.e. no
ncreyeHmmn 10 gHen.

@ Cyaeduni ysacron
CYEBHBIE 1PHKA3
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B cootBetctBMM co cT. 127 [TIK PO cynebHbIiu npukKka3 AOJIKEH
coaep)xaTtb:

1) HoMep npon3BOACTBA U AaTy BbIHECEHUSA NMPUKa3a;

2) HauMeHoBaHue cyaa, daMuIni N UHUUMAaNblI CyAbW, BblHECLIero
npukas;

3) HaMMEeHOBaHWE, MECTOXUTENbCTBO WM  MECTOHAXOXAEHUE
B3bICKaTENS;

4) HauWMeHOBaHME, MECTOXMUTENbCTBO WIN  MECTOHaXOXAeHUue
NOJIKHUNKA;

5) 3aKOH, HA OCHOBaHUM KOTOPOro yAoOBJSIETBOPEHO TpeboBaHUE;

6) pasMep [AeHeXHbIX CyMM, nognexalwmx B3bICKaHUIO, WNn
0603HaYeHHoOEe ABMXMMOE UMYLLECTBO, noasexallee ncrpeboBaHuio, C
yKa3aHWeM ero CTOMMOCTMU;

7) pa3Mep HeycToOMKM, ecnnm ee B3bICKaHWe TMpeaycMoTpeHO
denepanbHbIM 3aKOHOM WM AOrOBOPOM, @ TaKXe pa3Mep NeHeun, ecnu
TaKOBbl€ NPUYNTAIOTCS ;

8) cymma rocynapCTBEHHOM MOLUIMHBLI, MoaneXxalwen B3bICKaHUIO C
AO/MHKHMKA B MNOJb3y B3bICKATENS WAM B A0X04 COOTBETCTBYHOLLErO
broaxeTa;

9) pekBM3UTbl 6BAHKOBCKOI0O cyeTa B3bliCKATeNS, HA KOTOPbLIN AO0/XKHbI
ObITb MepeyuncneHbl cpeacTtsa, noasexxawme B3bICKAaHWUKD, B Cly4ae,
ecnn obpalleHne B3bICKAHUS NPOU3BOAUTCS Ha cpeacrea b6roaXXeToB
broaxeTHon cncrtemol PO,



[Tpw B3bICKaHUU aJIMMEHTOB Ha
HecoBepLlUeHHONEeTHNUX AeTen  YKa3blBatloTCH
AaTa U MEeCcTo poXAeHusa OO0/IKHUKA, MEeCTO €ero
paboTbl, MMS W [AaTa pPOXAEHUA KaxXAoro
pebeHka, Ha coaepxxaHue KOTOPbIX
NpUCyYXaeHbl aJIMMEeHTbl, pa3Mep aTexewu,
B3bICKMBAeMbIX exXeMecCAaA4YHO C J[AO0J/DKHUKAa, W
CPOK X B3bICKaHWUA.

CynebHbin npunkas COCTaBNgaeTCH Ha
cneunanbHoM 6J5laHKe B ABYX 23K3eMnnsapax,
KoTopble noanucblBarTca  cyaben. OauH
oK3eMnasap cyanebHoro npukasa OCTaeTcsa B
npoun3BoACTBE Ccyaa, Apyron nepenaéerTcs
B3blCcKaTento. Anga AO/MKHUKA M3roTaB/iIBaeTCs
Konmnsa cyaebHoro npukasa.



2. lckoBoe npon3BoaACcTBO

lNMoHaTne ncka. Yeprbl, xapaKTepu3ymrLwmne UCK

B rpa>xXagaHCKoM rpoueccya’ibHOM 3aKoHOAaTes/IbCTBE HET €AUHOIO
onpeaeneHnd mnckKa. Cpe,ﬂ,l/l YYEHbIX TAKXE HET €AMHOIo orpeaesieHnd,
HO MMEETCHA HECKOJIbKO TOYEK 3PEHNA HA NMOHATUE <KNCK> .

1) C MaTtepuanbHO-NMpaBOBOWM TOYKM 3pPEHUSs UCK — CcaMo
MaTepuanbHoe TpeboBaHme, T.e. MPaAaBOOTHOLLUEHUE;

2) C npoueccyasibHO-NpaBoON TOYKU 3PEHUS UCK — CPeACTBO 3alUUThl
HapyLleHHOro WJaM OCMOpeHHOro npaBa WM OXpPaHAeMOoro 3aKOHOM
MHTEepeca cybbeKkTa rpaxxaaHCKMX npaBoOOTHOLLUEHUNA.

C MaTepuanbHO-NpaBoOBOW M MpoLeccyajibHO-NPaBOBOW TOUYKMN 3pEHUS
crneayetr  XapakTepu3oBaTb KakKk C  MarepuanbHOW, Tak U C
rnpoLeccyasibHOW CTOpPOHLI. [TOCKONbKY Cropbl O NpaBe pa3peluarT He
TONbKO Cyabl obLwen pucamkumm, HO U [pyrme KpUCANKUMOHHLbIE
OopraHbl, nNpeacTaBUTENIM 3TOU TOYUYKM 3pEeHUd Ha3biBalOT UCKOM
npeabaB/ieHHOe B Ccy4 WM APYrOM HOPUCAUKLUMOHHBIN OpraH Ans
PAacCMOTpPEeHUs W paspeweHnd B onpeaesieHHOM rnpoueccyasibHOM
nopsake matepuanbHO-NMpaBoBoe TpeboBaHMe OAHOMO Siuua K ApPYyromy,
BbITEKAlOLLEE N3 CMOPHOIr0o MaTepmasnbHO-NPaBOBOro OTHOLLUEHUS.



NckoBoe npon3BOACTBO — yperyimpoBaHHasi HopmMamu

rpak4aHCKOro rnpoueccyasibHoro npaBa AefTe/ibHOCTb
CyAa NoO pacCMOTPEHUIO U PeLleHUI0 CNOPOoB O

cybbekTMBHOM npaBe Uam oXpaHAeMOM 3aKOHOM

MHTepece y

NCK — NMCbMEHHbIN AOKYMEHT, KOTOPbIA AUL0
HanpaBAseT B Cy4 C Le/blo 3aluTbl CBOMX NMpaB U
UHTEpecoB

\

[ OTBeTYUK




B rpa>xaaHCKOM MpoLeccyasibHOM NpaBe BblAeNAI0T HECKOJIbKO
YyepT, XapaKTepu3ymlLwWMUX WUCK: [1peJMET,  OCHOBAHUE,
CO/IEP)KAHME, @ TaKXe HEKOTOPbIE aBTOPbl OTHOCAT CTOPOHAI.

NpeaMeToM UCKa SABASETCA HapyLUEHHOE MpaBso.

NMoa ocHOBaHMEM MCKa crieayeT cuuTtaTb Te aKTbl, KOTOpbIe
CBUAETENBLCTBYOT O HaApyWeHUU nMNpaB, OXpPaHAeMblX 3aKOHOM
NMHTEpecoB. B MCKOBOM 3asiBIEHUUN UCTEL, AO/KEH YKa3aTb, B YEM
3aKo4YaloTcs HapyuweHue nnbo yrpo3a HapylweHus npaB, cBoboa
WM 3aKOHHbIX MHTEPECOB, T.€. OCHOBaHMWE, KOTOpOEe CMoABUIHY/10
MCTLUAQ MNPUHECTM WUCKOBOE 3asiBNeHMe B Cyh 3a 3alinMTor CBOUX
HapyLWEeHHbIX NN OCNapuBaeMblX Npas.

Copep>xaHue ucka — TpeboBaHME K Ccyay, HamnpaBNeHHOEe Ha
3alliMTy, BOCCTAHOBJIEHME HAPYLUEHHONO OXPAHSAEMOro 3aKOHOM
npaBa, MHTepeca. HekoTopble aBTOPbl BbIAENSAOT €We OAHY 4YepTy
— CTOPOHbI Mcka. OHU NPUAEPXKMBAIOTCA TaKOMW TOUKWU 3peHUs,
NOTOMY 4To 6€3 HanMumsa CTOPOH CO B3aMMOWCK/IHOYAOLWMMN
NHTEPECAMWN BO3HUKHOBEHME UCKA HEBO3MOXHO.



B coorBerctBum co c1. 39 ['TIK PO u3meHeHue Mcka — mpaBo UCTIA.

MN3meHeHne MCKOBBIX TPe0OBAHMM — 3TO HE MIPOCTO U3MEHEHUSI HA0Opa CIIOB U
OyKB B JOKYMEHTE, OTO M3MEHEHHUS CMBICJIOBOTO 3HA4€HMsI (COIEpKaHMUS)
TOKYMEHTA.

Cpa3y CTOMT 3aMETUTh, YTO U3MEHEHHE pa3Mepa MCKOBbLIX TPeOOBAHMM — 3TO
HE M3MeHeHue ucka. B coorBerctBum ¢ 4. | cr. 39 ['TIK PO uzmenenue pasmepa
HCKa — OTJICJIbHOE MPaBO MCTIIA.

N3MeHUuTh UCK BO3MOXKHO JABYMS CIIOCOOAMHM:

- I3MEHEeHMe MpeaMeTa NCKa;

- I3MEHEeHHe OCHOBAHMS HCKA.

OcTaHOBHMCS Ha JIaHHBIX (pOpMa U3MEHEHUS MCKa MOApOOHEE.

HN3menenue nmpeamera ucka.

B Teopum mnpaBa moa M3MEHEHHEM NpPEIMETAa MCKa IMOHUMAETCsS H3MEHEHHUE
MaTepHUaJIbHO-IIPABOBBIX TpeOOBaHUM. Takre N3MEHEHUSI BO3MOXKHBI B IBYX (hopmax:

1) Uzmenenue cnocoba 3awumsl CyObEeKMUBHO20 Npasd. ITO O3HAYAET, YTO
MIOMEHATHCS JOJKEH CIIOCOO B3BICKAHMS 3aJI0JDKEHHOCTH (BMECTO B3BICKAHHUS
yOBITKOB MCTEI] B3bICKMBAET HEYCTOMKY). IIpn 3TOM nake eciim B3bICKMBaemas B
UTOre CymMMa OyJeT IMOCjie HM3MEHEHUs paBHa CyMMeE, KOTOpas B3BICKMBAJIach J0
M3MEHEHMS UCKa, BCE PaBHO OyJeT UMETh MECTO U3MEHEHHMS UCKA.

2) uzMmeHeHue npeomema cnopa (Kauecmeenuas 3zamena). IlpuMepoM MOXKET
MOCIYKUTh H3MEHEHHE HCTpPeOyeMOro HmyllecTBa (BMECTO TEJIEBU30pa OJHOU
MAapKH — TEJIECBU30P APYTOM U T.II.).



Hepeoko BMecTe C M3MEHEHMeM npegMeTa UCKa MEeHSeTca WU
pasmMep WCKOBbIX TpeboBaHUM (B CTOPOHY YBENUYEHUA UNU
YMEHbLUEHNS).

N3ameHeHUe oCHOBaHUA UCKa.

OcHoBaHue ncka — obCToATENbCTBA, HA KOTOPbIE UCTEL, B CBOEM
3adBneHun ccolnaetcda. isameHaa oCHOBaHUA UCKa, UCTEL MeHdAeT
N3rIOXXeHne TeKCTa 3asiBfieHUsl, CCbiNaetcd Ha WuHble nmbo
OOMNONHUTENbHbIE AOoKa3aTenbCTBa.

3a4acTylo B  MNpakTUKe  BCTPeYaeTcd  Takoe  MNOHATue,
KaKk yTOYHEHUe WCKOBbIX TpeOboBaHUM (YTOYHEHUSI MUCKa). ITO
NMOHATME He HABNAETCA PUONYECKUM, OHO B3ATO U3 NPaKTUKK
NPaBOOTHOLLEHNN CTOPOH U cyga. HacTo UCTubl 1 UX npeactaBUTenu
NULLYT B LLUAanNke «YTOYHEHUSA MCKOBOro 3adBrieHud B nopgaake cr. 39
[ TTK POy, [JaHHbIN 3arofioBOK OOKYMEHTa CBUAOETENbLCTBYET O TOM,
YTO AaHHbIe YTOYHEHUA CTOUT BOCMPUHMMATL Kak U3BMEHEHUA UCKa.

B cootBetctBun co ct. 39 [TIK P® wucreu BnpaBe WU3MEHUTH
OCHOBaHMe wunn npeaMer ucka. ITO 3HA4YUT, YTO U3MEHUTb U
npeamMetr, W OCHOBaHMEe WUCKa OOHOBPEMEHHO 3aKOH He
npenocTaBnseT BO3MOXXHOCTN.



Buabl MCcKoB

Uckn

Ilo xapak. CIIOpHOTO Ilo xapak.
llo IpeaMeTy MaTepUuaJbHOIO 3allH I[aeMOoro
- IIPABOOTHOIIEHUS] HHTEeDeca

Vicku o mpucyKAeHUH Weku u3 rpazkjaHek.
(ucten TpebyeT oT cyza s JIngupie
06s13aTh OTBE TUNKA
COBEPIIIHTH OIIpEeJe/ICHHOEe
,ZIQI:XCTBHG HJIM BO3AepKaThCsa OT
coBepiIeHus1 JIEUCTBUA). Hckn us Vcku B
ceMelHbIX 3al|Ty Ip.
IIPABOOTHOIII. JINAIL
Wcku o npusHaHUH (MCK O
HOATBEPIKI€e HUH
HAJIMYHsI/OTCYTCTBUS IpaBa ek
: CKH U3
(mpaBOOTHOIEHHS ) NUcku B
TPYIOBbBIX
PyA 3alluTy
IIPAaBOOTHOIII
p HEOIIPE.

KpyTa JIAI

Hcku o
IpeoOpa3soBaHUH

(mck, HaNpaBIeHHBIN Ha

IISM(‘.HGHH(‘,/ npeEpamenne I/ICKH I/I3 l[p}rI‘Hx
CYINECTEYIOIEro C OTBETUHROM HpaBOOTIIOIH.

npasoomomenlm).




MpoueccyanbHoO-NpaBoBas Knaccumpmkaynsa NCKoB
YyeHble TEOPETUKN BbIAENAOT 3 BUAA UCKOB:

1) ucku o npucyxaeHun. B ropnandeckon nutepaType Ux Takxe
Ha3blBAOT WCMONHUTENBHBIMU  MCKaMM, TaK KakK OHU SABASAOTCSH
obnagatensaMn  UCNONHUTENbHOM cunibl. WCckn 0  NpUCYXAEHUU
HanpaB/eHbl Ha MNPUHYAUTENIbHOE WCMOSIHEHME CyAeOHOro pelueHus.
OTctopa cneayet, 4uto cyaebHoe pelleHue, BbIHECEHHOE MO WUCKY O
NPUCYXXAEHUN, BCEraa AOJIKHO UCMONHATBLCS, ecnm He B A06pOBOJIbHOM,
TO B MPUHYAUTEIBHOM MOPSAKE;

2) uckm o ripmsHaHuu. C paHHbIM UCKOM CTOPOHbI obpaljatoTcs Asns
NOATBEPXAEHUS TOro WAM MWHOro akrta, No-ApyroMy uX Ha3bIBaAKOT
YCTAaHOBUTENIbHLIMWU  UCKaMu. Tak, Hanpumep, B CBUAETENbCTBE O
pOXAEHNN rpaxhaHuHa pgonyuweHa onevyatka B  damunun. [lpu
BCTYMJIEHUN, Harnpumep, B NpaBo HacNenoBaHUS UMEKOTCS pa3HOriacus.
Ana Toro 4tobbl BCTYNUTbL B MNpaBO HacneaoBaHus, npeacTaBnsdeTcs
HeobX0AMMbIM YCTPaHWUTb JAaHHble HeaoCcTaTKu, T.e. HeobxoauMmo
peweHne cyaa. Ickm o npusHaHMmM MOryT OblTb KaK MOJIOXKUTENbHbIE,
Tak W oTpuuatesibHble. T[lonoXuTenbHble WCKW  HarnpaB/ieHbl Ha
YCTAQHOBJIEHME HaNWumsg TOro0 WIN  MHOMO0 MpPaBOOTHOLIEHUS, a
oTpuuaTenbHble UCKW HarnpasfieHbl HA YCTAaHOBJIEHUA OTCYTCTBUS TOroO
NN NHOIo (PaKTa;



3) ripeobpazoBartesibHblE MCKU. VICKWN, HamnpaBAeHHbIE
Ha BbIHECEHME TaKUX peweHun, KOTopble CBOUM
coaep>XaHnemM MMerT MaTepuasnbHO-NMpaBOBOE AEWUCTBUE
—rpaBoobpa3yrujee wnn  rpaBoripekpaiyarmujee. B
NAaHHOM cJlydae npeaMeToM npeobpa3oBaTenbHOro0 UCKa
ABNSAETCS npaso mcrua  TpeboBatb OT  cyda
YCTAQHOBJIEHUSA, UBMEHEHNS UM MpeKpaLleHNs TOro uiun
MHOIrO NMPaBOOTHOLLEHUS, NpaBa UInN 0693aHHOCTMN.

penieHue !




[IpaBoO Ha MCK — NpaBO Ha YyAOBIETBOpPEHUE NCKOBbIX
TpeboBaHMN, T.e. NMpaBO Ha pelleHue cyabh B MNoJb3Yy
NcTua.

YcnoBusa npaBa Ha UCK:

1. [llpaBo wuctua AOMKHO O6bITb AENCTBUTENBHO
HapyLWEHO;

2. TpeboBaHme wucTua AO/MKHO 6bITb 3allMLLIaEMO
3aKOHOM;

3. TpeboBaHus wuctua A0/MKHblI 6blTb HaAEXalinMm
obpa3oM AoKa3aHbl;

4. CneunanbHoOe YCNOBUS, KOTOPbIM BbICTYMaeT
cobnitogeHne cpoka MCKOBOW AaBHOCTU. [JaHHOe ycnoBue
MOXET MNPUMEHSATLCS TOJIbKO B TOM Cilydae, koraa o6
3TOM 3asB/SIET OAHA U3 CTOPOH.

Npw HecobntaeHUN XOTS 6bl OAHOro n3
BbILLEHA3BAHHbIX YC/I0BUW CYyAbSA NMPUHUMAET 3asiBfIEHUE,
paccMaTpuMBaEeT ero, U BbIHOCUT pelleHne 06 oTKase B
yaoBAeTBopeHnn TpeboBaHus.



lpeavsiB/IeHHNe UCKa

[IpaBO Ha NoAdayy MCKa MMeeT JIMLU0, KOTOPOEe CUUTAET,
YTO €ero npaBa WM 3aKOHHble WHTEepecbl HapyLleHb
nnbo ocnopeHsbl. ®PopMmon obpalleHna B cyad No Aenam
MCKOBOI0O NMpPOM3BOACTBA SABJIAETCHA MCKOBOE 3adB/ieHune,
KOTOpoOe noaaeTcs B NMCbMeHHOU opMe.
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[l[paBo0 Ha npeobsBNeHUEe MUCKa— CYyObLEKTUBHOE
npoLeccyanbHOe TnpaBoO 3auMHTEPECOBAHHOrO Jvua Ha
obpalleHne K cyay 3a 3aWmTon CyObeKTUBHLIX MaTtepuanbHbIX
npaB W OXPaHSEMbIX 3aKOHOM WHTEPECOB BCMeACTBUE WX
npeanonaraemMoro HapyLlueHus Unm ocnapuBaHus.

[lpaBo Ha npegbsBrieHNE UCKa — NpaBO Ha npasocydue no
KOHKPETHOMY rpakgaHCKoMy Oeny.

Cyb0bektamMu npaBa Ha npeabsABrieHUe UCKa SBMNAIOTCS
rpaxgaHe u opraHmsaumm Poccuun, a TakKe WHOCTPaHHbIEe
rpaxgaHe, MHOCTPaHHble opraHusauum 1 npeanpuaTtns, nuua
be3 rpaxxgaHcTBa.

[lpeanocbiNKn npaBa Ha npeaobsBreHUE WUCKa —
OOCTOATENLCTBA, C HANIMYMEM WUNMN OTCYTCTBMEM KOTOPbIX
3aKOH CBSI3blBA€T BO3HMKHOBEHME CYOBLEKTUMBHOIO nMpaBa
onpeaerieHHoro nuua Ha npeabsaBrieHne ncka rno KOHKPETHOMY

aeny.



BbiaenaroT cneayowme npeanochbIsiKu:

1) rpaxkgaHckasi npoueccyanbHasa NpaBoCnoCOOHOCTb;

2) nogBedoMCTBEHHOCTL Aera cyay;

3) OTCyTCTBME BCTYMNUMBLUENO B 3aKOHHYK Cuny cydebHoro peLueHus,
BbIHECEHHOIO MO TOXOECTBEHHOMY AENY;

4) opugnveckasl 3aMHTEpPeCOBaAaHHOCTb — OCHOBAHHOE Ha 3aKOHe OXuaaHue OT
npouecca onpeaeneHHoro NpaBoBoOro pesysnsrara;

5) OoTCyTCTBUE 0DSA3aTESNIbHOIO A9 CTOPOH M NPUHATOrO NO Cropy MeXxay TEMU Xe
CTOPOHaMW, O TOM Xe npeaMeTe U Mo TEM Xe OCHOBaHUSIM PELLUEHUSA TPETENCKOro
cyda, 3a WUCKIYeHMeEM cryvyaeB, ecnv cyf OTKasan B Bblgaye WCMONHUTESTbHOIO
nncTa Ha NpUHyauUTeribHOE UCMOSTHEHME peLLleHNsa TPETEUCKOro cyaa.

[Ona HeKOoTopbIX KaTeropum rpaxngaHCKuxX Aen  3akoH npegycMmaTpuBaeT
cneunanbHY NPeanockIfiKy NnpaBa Ha NpeabsiBrieHne ucka.

CneumanbHasa npegnocbifika — Takme obcToAaTenbCcTBa, cobnogaTe KOTopble
HeobxoAuMOo Hapsigy € oOWMMM NpeanochinKamMu.,

CneumanbHOW NpearnocbIfIKOn ABASETCA cobntogeHne npeTeH3noHHOoro nopsaaka
NpeabsBAEHUSI NCKOB MO criopam O 3alliuTe npas noTpebutenen.

OTCcyTCTBME NOMNOXUTENBHON WM  Hanuuue oTpuuaTensHOW NPeanocChIfKn
O3Ha4aeT OTCYTCTBUE Y NUL, NpaBa Ha npeabsBrieHne ncka. [pn aTom oTCcyTCTBUE Y
3aUHTEPECOBAHHOIO NnLUa nNpasa Ha NpeabsiBieHNe UCKa, BbISCHUBLLEECS B MOMEHT
nogdadn NCKOBOIO 3asiBMieHUs1, BNEYET 0TKa3 B NPUHATUM UCKOBOIO 3asiBNEHUS N OTKa3
B BO30OyKOeHUM NMpousBoaCcTBa rno geny. Ecnn otcytcTBme npaBa Ha npeabaBneHne
MCKa BbLISICHUIOCb B npouecce pasbupartenbcTBa gernia, npou3BOACTBO MO HEMY
NOANEXNT NPEKPaLLEHNIO.



YcnoeuAa npeabsaBJZieHUA UCKaA. YCIOBUAMU NpeabaB/ieHUS UCKa
(nopavun zaaeneHns) aBASOTCA cneayrowme.

1. /leecriocobHocTh 3asBuTtesisd. [daHHOe o06CToaATeNnbCTBO AO0J/1KHO
OblTb YCTAQHOB/IEHO CyAben, MNpuUHMMaKLWMM 3asaBneHne. [1oCKonbKy
3asB/IEHNE HEe COAEPXUT HUKAKMX CBeAeHUM O [AeecrnocobHOCTU
3a8BUTeENs, YCTaHOB/eHMe [AOaHHOro o6cCToATeNnbCTBa BO3MOXHO B
cTaaun nNoAroToBKM Adena K pasbupaTtenbcrtBy. [lokasaTenbCTBaMy,
noaTeBepXxaarowmM  Hanmudme nmbo  OTCYTCTBME  aAeecnocobHocTw,
ABNSAETCA nacnopTt, peweHue cyga (Ans Npu3HaHHbIX OrpaHUYEHHO WU
HeaeecnocobHbIMMU, 3MaHCUMUPOBAHHbLIMK), CBUAETENBLCTBO O 6Opake.
Ecnn BbIACHUTCS, 4YTO 3asBUTEs/b HeaeecnocobeH, MCKoBOEe 3asBr/ieHne
NOANEXUT BO3BPALLEHUIO;

2. Hannyme nosiHomouyms Ha riogadvy mMcka ripuv riogade 3asiBJIEHNS OT
CBOEro MMeHM B 3alumty aApyroro suvia. Ecnn 3aaBneHne nogaercs oT
MMEHN 3aMHTEePEeCcOBAHHOro JiMua, TO 3asBUTEeNb [OOJIXKEH UWMETb
Haanexauwmm obpa3soM odoOpMSEHHbIE NMOHOMOYMNA Ha BeAeHWe aena.
[JJOKYMEHTOM, MOATBEPXAAloWMM TakKme MOSIHOMOYUSA, CAYXUT 0ObIYHO
NOBEpPeHHOCTb Ha BeadeHue aena. OAHaKo reHepasibHasi AOBEPEHHOCTb
Ha YynpaB/leHne WMYLWEeCTBOM TaKXe J[JaeT npaBO MNOBEPEeHHOMY Ha
npeabsiBieHne B Cy[ UCKOB, BbITEKAOWMX N3 yNpaBeHNS NMYLLECTBOM
noseputend. OTCyTCTBME OOKYMEHTa, YAOCTOBepsSwWero nosIHOMo4Yus
Ha BO36yXAeHne rpakaaHCKoro gena BrieyeT 3a cobon BO3BpalleHUE
MCKOBOIO 3asiB/IeHUS.



[peobaBneHMe ucka — obOpalleHne B Ccyd 3a 3aluTon
KOHKPETHOrO, YKas3aHHOro WCTLUOM CYObEeKTMBHOrO MpaBa WNnu
OXPaHAEMOro 3aKOHOM WHTepeca — HpuanYeckn npeactaBnseT
cobon OOHOCTOPOHHEE npoueccyanbHoe N0  COoAepKaHuto
BONEN3bSABIIEHNE, aApecoBaHHOE cydy W npeactaBnsger cobon
OCHOBaHWe BO30YyxOeHUs rpakaaHCKoro gena B cyae.

[TopsiOok npeodbsiesieHUs1 UCKa 8KJTro4aem:

1. cobnoageHne npaBun MOACYAHOCTM Aena. YCTaHOBUB,
4YTO WUCK npeabdaBsieH B TOT CyAd, KOTOpOMY MNOACYAHO
ANaHHOe Aeno, cyabs BO3BpallaeT UCKOBOE 3asiBJieHue u
pa3bACHSAET 3asBUTEN0, B KakoW cya eMmy cneayer
obpaTunTbCS;

2. cobntoaeHne obs3atenbHOro paocynebHoro nopsaka,
YCTAQHOB/IEHHOro ddeaepasibHbiM 3aKOHOM (Harpumep,
NPEeTEeH3UOHHOro nopsaka paccMoTpeHuda TpeboBaHum
rpy3onosyyaTtens v rpy3ooTnpaButenen K nepeBo3vymnKy)
Wan NpeaycMoTpEeHHOro AO0roBOpoOM CTOPOH;

3. onnaTy 3asB/1eHnd rocyaapcTtBeHHOM MNOL/INHOMN.



NUckoBoe 3asiBneHue cornacHo c¢r. 131 [ITK P® posmkHO
coaep)xaTb cfieaqyouime ceefeHun:

1) HauMeHoBaHMe cyaa, B KOTOpOe NoJaeTcs 3asiB/IEHUE;

2) HaAaUMEHOBAHNE WUCTUA, €ro MecCcToXumTesibCtBO WU, e€csin UCTLOM
ABNAETCA OpraHN3auund, €e MeCtoHaxoxXageHmne, a TakKXXe HanMeHOBaHUE

npeacrtaBUTENA 7 ero adpecC, eCJ/in 3adaBJIEHUE Mnoaa€eTCcA
NPpeEACTABUNTEIIEM,

3) HAUMEHOBAHNE OTBETYUKA, €ro MeCcTto XUTEJIbCTBaA WIN, €ECJIA
OTBETHUKOM ABJIAETCHA OpraHnN3aund, €€ MeECTO HaxXOXAEHWA,

4) paHHblE O HAPYLUEHUN UNWN YIrPO3€ HapyLWeHus npasB, cBoboa unau
3aKOHHbIX MHTEPECOB UCTLA U ero TpeboBaHus;

5) obcTtoaTeNnbCTBa, HA KOTOPbLIX UCTel, OCHOBbLIBAET CBOU TpeboBaHUS,
N AokasaTesibCTBa, NnoATBepXaatouwme 3Tn ob6CToATeNbCTBa;

6) LEeHy wucka, €ecnm OH TMNOANIEXWUT OLEHKEe, a TaKXe pacyer
B3bICKMBAEMbIX UM OCNapUBaEMbIX AEHEXHbIX CYMM;

7) cBepeHnda o cobnwoaeHun pocyanebHoro nopsaka obpauleHusa K
OTBETUMUKY, €CNn 3TO YCTaHOBNeHO deaepanbHbIM 3aKOHOM UK
npenycMOTPEeHO AOrOBOPOM;

8) nepeyeHb NpunaraemMblX K 3asB/IEHNIO JOKYMEHTOB.



MecCcTOM >XUTeNnbCTBa rpa>aaHuHa MNpuU3HaeTca MecTo, rae
rpaxgaHmH NMNOCToAHHO UJIN NPpENMYLLECTBEHHO MNMPOXWMBAET.

MecTOM >XuTesibCTBa HeCoBepLUEeHHOJIETHUX, He AOCTUrnx
yeTblpHagUaTUIETHEro Bo3pacrta, WKW rpaxaaH, Haxoasawmxcs noa
OMNeKowu, NpU3HaeTCH MECTOXUNTENIbCTBO NX 3aKOHHbIX
npeacraeuTenen, ycblHosuteneun, onekyHos (ct. 20 K PO).

MecToOM )>XWUTeNbCTBaA JINLU, OCYXAEHHbIX K JIULUEHUIO
cBo6oabl, SABAAETCA MX MECTO MNPOXWBaAHUSA [0 OCYXAEHMUS, HO
Hapsaay C HUM Heob6xXoAMMO yKa3blBaTb M MOYTOBbLIN a[pec Mo MecTy
OTObIBaHUSA HakKa3aHusA. 3TO HeobxoAMMO ANS HanpaB/EHUSA UCTLY
cynebHbIX M3BEWEHUA W UWHbIX [AOKYMEHTOB, MpeACcTaBASEMbIX
APYrMMU NMuaMn, y4acTBYOLLMMUN B AENe.

MecToOM HaxoXAEeHUS IPUANYECKOro imua sSBASETCS MEeCcTo
ero rocygapCTBeEHHON perucrpaumm, ecinm B ero yudpeauTesNbHbIX
JOKYMEHTax He Yykas3aHo uHoe. [ocyaapcTBeHHAss permcrpauus
IOPUONYECKOrO JINLA OCYLLECTBNASETCA MO MECTy HaXoXAeHUS
MMYLLLECTBA  HOPUANYECKOro  NMua, KOTOpoe  YKas3aHo B
yuypeanTenbHbIX AOKYMEHTaxX yuYpeanTensamu.



Ecnn Xe nckomoe 3adB/ieHMe noaaeTcs MNpokypopoM B
3aWunTy UHTepecoB PP, cybbektoB PP, MyHuMUMNANbHbIX
obpa3zoBaHUM UM B 3aWMTy npaB, cBo60A U 3aKOHHbIX
MHTEpPECOB rpaxAaaHWHa nnn HeonpeaeneHHoro Kpyra nauvu,
TO AO/HKHO 6bITb YKa@3aHO, B YeM KOHKPETHO 3aKJ/1H4akoTCH
MX WHTEpechbl, Kakoe npaBO HapywWweHO, a TaKXe AO0J1KHa
Coep>XaTbCHA CCblIJIKA Ha 3aKOH WM MHOW HOPMATUBHbIU
NpaBOBOMW aKT, npeaycMmaTpumBarowWwmMm crnocobbl 3alnThbI
STUX WHTepecoB. WckoBoe 3asBieHne [AOO0/MKHO ObITb
noanMcaHo WCTUOM WU npeacraBuTesieM, KOTOPbIA B
nopsake, YCTAHOBJ/IEHHOM B npoueccyaabHOM
3aKOHOAAaTeNIbCTBE, HajaeneH npaBoM noanucaHuns
3a8B/IeHNsa U npeabsaBsieHns ero B cya. llpaBuna nogayu

MCKOBOIO 3asB/1€HUSA NPOKYPOpPOM TaKXxe
PACNpOCTPAHAITCA WU HA [AeUCTBUA TOCYAapCTBEHHbIX
OpPraHoB B1ACTH, MECTHOrOo caMoynpaB/ieHNS,

OOLLECTBEHHbIX OpraHuM3auuii, Koraa OHW Y4YacTBYIOT B
Aene B Lensx 3alnTbl MpaB U MHTEPECOB APYIUX NuL.



[lp nopaye WMCKOBOro 3asB/IeHUss WwUCTel Wnn ero
npeacraBuTenb 0643aHbl yKa3aTb HOPMATUBHbLIN aKT, Ha
KOTOPbIKN OHW CCbIJ1AQOTCS, HA OCHOBAHWWU KOTOPOro cyna
NO/MKEH MPUHATL cynebHoe peweHue. Bo mncnosiHeHue
NpUHLUMNA COCTSAA3aTe/IbHOCTMH, yKa3blBas Ha
obcToATeNbCTBA " npuBoAS COOTBETCTBYOLLME
AOKa3aTesibCTBa, OTBETUYMKY [JaeTcsd  BO3MOXHOCTb
OO/MHKHbIM 06bpa3oM NoAroToBUTLCH K 3allMTe CBOUX MpaB
N NHTEpPEeCoBs.
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K MckoBOMYy 3asiBIeHUI0 06fi3aTeNIbHO AOJIXKHbI
npunaraTtb cfeayrouime AOKYMEHTbI:

1) ero konuas B COOTBETCTBMM C KOJIMYECTBOM
OTBETUYMKOB U TPETbUX NNLL;

2) OOKYMEHT, noaTeepXaatowmnm ynnaTty
rocyaapCcTBeHHOW MOLUINHbI;

3) NOBEPEHHOCTb nl% MHOWN NOKYMEHT,
YAOCTOBEPSAOLLME NOSTHOMOUYUS NMpeaCcTaBUTENSa UCTLA;

4) NOKYMeHTbl, noAaTBepXXaatowmne obCToAaTenbCTBa,
Ha KOTOpPbIX WCTEL, OCHOBblIBaeT cCBOU TpeboBaHuU4,
KOMMMU 3TUX AOKYMEHTOB A/ OTBETYMKOB WU TPEeTbUX
N, eCfin KOMUU Yy HUX OTCYTCTBYIOT;

5) pacyeTr B3bICKMUBAaeMOW WM  OCNapuBaeMoOU
NEHEXHOWM  CYMMbl, NOAMUCAHHbLIA  UCTLOM, ero
npeacraButeneM, C KOMUAMWU B COOTBETCTBUU C
KO/IMYECTBOM OTBETUMKOB U TPETbUX NnL, N Ap.



Bo36y>»xgeHne NCKoBOro npon3BoAcTBa

OcHoBaHMeM ana BO3OYyXXAEHUS Fpa)KAaHCKOro npousBoAcTBa Mo
aeny €BnsieTca MNMpuUHATME MCKOBOrNO 3asiBieHUs K Mpowu3BOACTBY.
UTak, npun HecobnwaeHUM YyKasaHHbIX Bbllle TpeboBaHUN,
NnpeabsBAsieMbiX K WCKOBOMY 3asiBIEHUIO, Cy4 MOXET BbIHECTU
cneaylulee pewleHme: 0TKasaTb B MPUHATUM UCKOBOrO 3asiB/iIeHUs,
BO3BpPaTUTb MCKOBOE 3asiB/ieHne, OCTaBUTb UCKOBOE 3adaBfieHune 6e3s
OBUXEHUA.

BblHeceEHne MOTMBUPOBAHHOIO
onpeaeneHuns cyaom o6 otkase B
NPUHATUN  WNCKOBOIO 3asiBNeHUS
npensaTcTByeT NOBTOPHOMY &
obpallueHnto 3asaBuUTens B cyn C |
MCKOM K TOMY >Xe OTBEeTYMKY, O ™
TOM Xe npeaMeTe U NO TeM Xe s R R
OCHOBaHusM. B cooTBeTCTBUKU C jm':‘gx}:mr?m,mm?m . x:;“"
5TUM 3aKOHOM nMpeaycMoTpeHa
BO3MOXHOCTb JiMua, KOTOpPOMY
OTKas3asm B TMPUHATUM UCKOBOIO s
B A, 104aTk  HacTHYIo E ey [\ S -tp:::x;z;:f;f;ﬁ:fﬁ:*zf;;:fzz’:;i:
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OTka3zaTtb B NPUHATUMN UCKOBOIo 3asiBJIEHUA CyA MOXXeET B
cneayrouwmnx cnyvaax (cr. 134 INnNMK PO):

1) 3asiBNeHue He MNOoANIEXUT PACCMOTPEHUIO U Pa3pELUEHUIO B
nopsaake rpaXAaHCKoro CyA0Nnpou3BOACTBA, NOCKOJIbKY
3asiB/iIeHMe paccMaTpuMBaeTCs W paspellaeTcs B MHOM cyaebHOM
nopsake;

2) 3asB/fieHMe npeabsBleHO B 3aluUTy npasB, cBoboa u
3aKOHHbIX MHTEPEeCOB APYroro nuMuUa rocyaapCTBEHHbIM OpPraHoM,
OpraHoM MECTHOro camoynpaB/eHuns, opraHu3auuen,
rpa)xaaHMHOM, KOTOPOMY HEe NpeaoCcTaB/IEHO TAaKOE Npaso;

3) uMeeTcsa BCTynuBLUEe B 3aKOHHYI cuny cyaebHoe pelleHue
No Cropy Mexay TeMM Xe CTOpOHaMu, O TOM Xe npeagMeTre M no
TEeM XK€ OCHOBAHUSAM;

4) nMeeTca cTaBllee 0b6sA3aTeNbHbIM 4719 CTOPOH U MPUHATOE MO
CNopy MeXzay TEMU Xe CTOPOHAaMW, O TOM Xe nMpeaMeTe U Mo TEM
X€ OCHOBAHUSAM pELUEHUE TPETENCKOro Ccyaa, 3a WUCKOUYEHUEM,
ecnin CcyA OTKasasnca B Bblda4ye€ WCMNOSIHUTENIbHOrO JMcCTa Ha
NPUHYAONTENBHOE UCMOJIHEHUE PELLEHUNS TPETENCKOro cyaa.



ToXgecTBO MCKOB B rpaXAaHCKOM npoLecce

[lo OAHOMY WCKY CyAOM He MOXET OblTb BbIHECEHO HECKOJIbKO
PELLEHUI, MOTOMY CY/Z HE [AO/IKEH paccMaTpmBaTb UCK, MO KOTOPOMY
paHee y>e 6bl/10 BbIHECEHO pelleHne. YCTaHOBUTb, paccMaTpuBasicS
I paHee WCK, C KOTOpbIM ucTeL, obpaljaeTcsas B cyn, MNO3BOMSET

UHCTUTYT TOXAecTBa MCKOB. Ncku ABMAIOTCSA
TOX/JAECTBEHHbIMW, €CJZIN COBMNaAaloT UX NpeaMeT, OCHOBaHUue M
CTOPOHDI.

[Mpn yCTaHOBMEHUM TOXOECTBA WUCKOB CneayeT pasnuyatb BHYTPEHHUE W
BHELLHEee TOXAEeCTBO.

lNoa BHYTPEHHUM TOXAECTBOM NOHMMAaETCHA TOXXAECTBO NepBOHaYanbHO
3adBIEHHONO M M3MEHEHHOro B xode cyaebHoro pasdbupatenbcTtBa ucKa.
[aHHbIM BUA TOXAOECTBa onpeaensercd cpaBHEeHMEM 3r1eMEHTOB OAHOMo U
TOrO K€ WUCKa B pPasHbIX ero noroxeHmax. MHbIMKM cnoBamu, BHYTPEHHee
TOXOECTBO YCTAaHABNUBAETCA CPAaBHEHWEM 3NEMEHTOB MCKa, KOTOpbIe ObInu
eMy MnpPuUCyLLUKM B MOMEHT NpPeabsBreHusa, C 3feMeHTaMn TOro XXe WUCKa,
Haxoasiwerocss Ha Nbom M3 nocneayrwmx 3TanoB UNKU CTagui PasBUTUS
npoLecca No KOHKpeTHOMY topuandeckomy aeny. Kpome 3T1oro, BHyTpeHHee
TOXOECTBO WCKa onpegensdercs COrnocTtaBfeHnem ero  SreMeHToB C
cogepxaHmem cynebHoro peweHus. NogobHoe cpaBHeEHNE HeobxoanmMo Ans
TOro, 4YTOObI BbLISICHUTb, HA Ty NN NpPocbby 3anMHTEepecoBaHHOro nuua AaH
OTBET B CyAEOHOM peLLEHNN.



YUT0 Xe KacaeTcs nNpakTU4ecKoro 3Ha4YeHusi BHYTPEHHEro TOXAEeCTBa Ucka, TO ero
Ba)XXHOCTb MpeXxae Bcero oOyCrnoBMeHO TeM, YTO MO3BOMSAET OMNPeneriuTb rpaHuLbl
N3MEHEHNSA UCKa B npoLecce ero cyaebHoro pasdupartenbcTBa, TO €CTb OnpeaennTb
TOT Npeden B M3MEHEHUW BHYTPEHHEWN CTPYKTYpbl (CoaepkaHwun) ucka, BbIXod 3a
KOTOPbIA MO AENCTBYOLLEMY 3aKOHOAATENbCTBY 3anpeLléH.

Noa BHEWHMM TOXAECTBOM NMOHMMAETCHA COBMaZiEHNE INEMEHTOB 3asBNIEHHOIO
hcKa C areMeHTaMu 1cka, KOTopbI NMOO yXXe pacCMOTPEH CcyaoM, NMMOO HaxoauTcs Ha
ero paccmoTtpeHun. [aHHbIA BUA TOXOECTBa Ha3biBaeTCs BHELUHWUM, MOTOMY YTO
CpaBHEHUIo NOoASIeXXaT areMeHTbl He OHOro M TOro e, a pasHblX UCKOB. BHellHee
TOXXOECTBO ONpenensieTcsl CpaBHEHNEM dreMEHTOB 3asiBIIEHHOIO 1CKa C arneMeHTamu
[PYroro ucka, KoTopbi NMMbBO yxe pacCMOTPEH MO CYLLECTBY, O YEM CBUAETENLCTBYET
BCTYNUBLLUEE B 3aKOHHYIO CUNYy pelleHne unu onpegeneHve cyda (cyabu) o6
YyTBEPXXOEHUM MUPOBOIO COrMalleHusi CTOPOH, NMbo HaxoAuTCs Ha PacCMOTPEHUU B
obuem, apobuTpaxHoM unu TpeTenckom cyage. CpaBHMBaeMble WCKU MPU3HAOTCH
TOXOECTBEHHbIMA MPU  YCMOBUM TMOMHOrO COBMafEHUA BCeX TPEX OremMeHToB
CpaBHMBaeMbIX WCKOB. [lpakTuyeckoe 3HayeHWe TMOHATUSA «BHELLUHee TOXOECTBO
CKOB» 3akKflloMaeTcsi B TOM, YTO OHO SBMSETCH OPUANYECKMM MHCTPYMEHTOM, C
MOMOLLLID KOTOPOro peanu3yeTcsl 3akoHodaTellbHbIN  3anpeTr Ha MOBTOpPHOEe
PacCMOTPEHME OAHUX N TeX e UCKOB. BHellHee TOXOECTBO WMCKOB onpeaensiercs
CyAbEn Ha aTane Bo3bykaeHMs NPoM3BOACTBA MO Aeny, a Takke CyAOM UM CyobEN B
npouecce ero cyaebHoro pasbupaTtenbctsa. [paBoBbIM MOCNEACTBMEM BHELLHENO
TOXXAECTBA WCKOB B Cchyyae ero OOHapyXeHMss B MOMEHT obpalleHus
3aMHTEPECOBAHHOIO NnuUa B CyAd SBMASAETCA OTKas CydbW B MPUHATUN WUCKOBOTO
3asBreHNs, TO eCTb OTKa3 B BO30OY>KAEHMM NPOM3BOACTBA MO TOXAECTBEHHOMY UCKY.



Bo3BpalleHue UCKa MOXXeT MMeTb MecCTo B cniyvae, ecnm (cCr.
135 MK P®):

1) wnctyom He cobnioaeH pocyaebHbl MNOpsSAOK YperyampoBaHUS
criopa nmbo NCTLOM He npeabsiBAeHbl ANOKYMEHTHI,
noAaTBepXaarLime cobntoageHune aocynebHoro nopsaka
yperyanpoBaHus cnopa;

1.1) TpeboBaHue NoASIEXNT PAaCCMOTPEHUIO B MNpsaaKe MpuKasHoro
Npou3BOACTBA;

2) Aeno HenoAcyAHO AAHHOMY CyAbe;
3) nckoBoe 3asiBJ/ieHne noaaHo HeaeecrnocobHbIM JINLOM;

4) MCKOBOE 3asdBJsieHne He noarmmcaHo Uinm KUCKOBOE 3asiBJiEHUNE
noarnnmcaHo wminm nogaHo JimuoMmM, He MMEKLLNUM NO/IHOMOYMMN Ha ero
noaArnMnMCaHUE N rnpeabvsiaBsieHne B Ccya,

5) A0 BblHECEHUS oOnNpeaeneHns cyaa O MNPUHATUM WUCKOBOIO
3as8B/IEHUSA K MPOM3BOACTBY CyAa OT MCTLLA MOCTYNWUAO 3asBEHUE O
BO3BPALLEHUN MCKOBOrO 3asAB/IEHUS;

6) B NMpou3BOACTBE 3TOr0 WIW Apyroro cyaa nmMbo TpPETencKoro

cyda MMEETCs A€o0 Mo Chopy MeXAy TEMU Xe CTOPOHAMU, O TOM XKE
MHOAanmnMeTAa IA4A N T&a6M YWe OCHORAHINAAM



BbiHECEHME  oOnpeAeneHuss cyaa O  BO3BpaAlLEHUM
MCKOBOIro 3a8BJIEHUS He NpenaTCTBYET HOBOMY 06palleHunto
B Cyd C TEM X€& WCKOBbIM TpeboBaHWMEM U MO TEM Xe
OCHOBAHUSAM.

Ecnn nckoBoe 3asiBsieHMe cocTaBsieHoO 6e3 cobntogeHuns
TpeboBaHUW, NpeaycMoTpeHHbIxX cT. 131, 132 ITIK PO, cya
BbIHOCUT onpeaeneHne o6 ocCcTtaB/IeHUUn MUCKOBOIO
3aaBJieHUa 6e3 ABUMXXEeHUA, 0 YeM U3BELLaeTcs numuo,
nogaBwwee 3asaBneHune. OCTaBNEeHUE WUCKOBOro 3asiB/IEHUS
6e3 ABMXEeHUsS cyaoM AaeT BO3MOXHOCTb UCTLY UCMpPaBUTh
nMmewwmnecss Hepodetbl, 6e3  yCcTpaHEeHUS  KOTOPbIX
HEBO3MOXHO NPUHATD MCKOBOE 3as8BIEHUE K
npouseoacTtey. B cBoeM onpepgeneHnn o6 oTKase B
NPUHATUMN NCKOBOIO 3asiBJSIEHUS Cy/[, yCTaHaB/IMBAET CPOKMU,
B TeyeHMne KOTOpbIX AO/IKHbI 6bITb YCTPaAHEHbI HEAOCTATKN.
Ha onpepeneHne cyga 06 ocTaBneHMM  UCKOBOIO
3asaBeHns MOXeT ObITb NoAgaHa YacTHasa »xaJsoba.



Bo36y:kaeHne rpaxKaaHCKoro ena

Cynpsi IpoBepseT
HaJIM4YKe ITpaBa Ha UCK H
YCJIOBHH €TI0
pebABIEHUS

Cyzibsi IPOBEPSET

COOTBETCTBHE
3asABJICHUA
PEKBH3HUTAM H
Tpe6OBaHI/I}IM 3aKOHa

OTKas B NPHUHATUHU
zagBJeHu (cT. 153
['TIK )

Boa0y:xnenue
peua (ctT. 152
I'TIK)

OcraBJieHU S
3asgABJICHU 0e3
nsuzkennd (cr.

155 I'TIK)

HeBo3zMoKHO
BTOPUYHOE
oOpalleHue

CBoeBpemenﬂoe
HUCIIPABJICHHC
HEJOCTAaTKOB

Hewucirpasinenune
HEJ/IOCTATKOB

3asiBJICHUE CUUTAECTCS
HEII0JaHHbIM

Bo3aMoxHO
BTOpPUYHOE
obpalieHue




Ecnu xe B TedyeHme 5 gHen co AHA NOCTYMN/AeHUs NCKOBOIo
3as1BJIEHUSA B CyA OH MNPUHSAN pelleHne 0 NPUHATUN UCKOBOIO
3a8BJ/IeHNs, BbIHOCUTCA onpeaeneHne cyaa O MNPUHATUMU
MCKOBOIo 3asiBJIEHUSA U 0 BO36y)XAeHUUN rpa>kaaHCcKoro
npouvsBoacTBa nNo paeny. B gaHHOM onpepeneHun cyaa
Ha3HavyaeTcsa naaTta cyaebHoro 3acenaHus, onpenenstoTcs
CTOPOHbI, @ TaKXe TpeTbu nuua, Hanuyme 3asiBJIEHHbIX
X04aTaucCTB.

[Mpn BO36YyXAEHUM WUCKOBOro MNpom3BOACTBA MOryT ObITb
NPUHATBI  Mepbl obecnedyeHnsa wucka. OCHOBaHMEM ANS
obecneyeHnss mncka cornacHo crt. 139 [TIK P® gaBngeTcs
3a9B/ieHne nuy, ydacteBywwmx B aene. ObecneyeHne mcka
NOMNYCKAEeTC BO BCAKOM MOJIOXKEHUW Aena, ec/in HENPUHATUE
Mep No obecneyeHnr Ucka MOXET 3aTpyAHUTb WM CcAeNaTb
HEBO3MOXHbIM NCMOJIHEHNE peLleHuns cyaa. Mpw
NOCTYN/I€HUN 3as8BMIEHNSA OT NML, YYacCTBYHOLWMX B Aene, cyn
BbIHOCUT onpeneneHne o MnpuHATUM Mep no obecneyeHuto
ncka.



MepamMun no ob6ecneyeHUrd wUCKa MOryt 6bITb
(cT. 140 MK POD):

1) HanoXeHne apecta Ha MMYLLECTBO, NpuUHaanexatlee
OTBETUMKY U HaxoAasueecd y Hero uam apyrmx nuu;

2) 3anpelleHne OTBETUYUKY coBepllaTb onpeaesieHHble
NENCTBUS;

3) 3anpelleHue APYTrUM nmuam coBepLiaTb
onpeaeneHHble AENCTBUSA, Kacalolwmnecs npeamera crnopa, B
TOM 4ucne nepenaBatb  MMYLWLECTBO OTBETYMKY WU
BbIMOJIHATb MO OTHOLUEHUIO K HEMY UHble 0683aTeNbCTBa;

4) NpnOCTaHOB/IEHUE peanu3aumm MMyllectBa B Cliy4yae
npeabsBneHns ucka o6 ocBoboXaeHnn wuMmyLllecTsa oOT
apecTa (UCK/loYeHne U3 onucun);

5) NMPUOCTAHOB/IEHNE B3bICKAHUA MO MCMOJIHUTEIbHOMY
NOKYMEHTY, OCrnapuMBaeMoMy J[AO/MKHUKOM B cyaebHoOM
nopsake.



Cnncok mMep no obecneyeHUIO WUCKa SABASETCH
McuyepnbiBalwoLWmUM

OaHako 3akoHopaTenemM npeaycMOTPEeHO, UTO Cy/ MOXET
B HeobxoAuMMbIX cCnydasix nMNPUHSATb WHble MEepbl MO
obecneyeHnto wncCKa, KOTOpble [A0/HKHbl OTBeYaTb LENsM,
nocras/ieHHbIM nepea cyaom. He ctout 3abbiBaTb, 4YTO 1MUa,
HapyWwuBlUME  OrpaHUYEeHUd,  YCTAHOBJIEHHbIE  CY[OM,
noaBepratTca wrtpady B pa3mepe o 1000 pybnen (4.2 cr.
140 TTIK P®). Kpome TOro, wucreu Bnpase B CyanebHOM
nopsaake TtpeboBaTb OT 3TUX UL BO3MeLLEHUS YObITKOB,
NPUUYNHEHHbIX HEWUCNOJIHEHMEM onpeaeneHns cyaa o6
obecneyeHnn uncka. O NpuUHATBIX Mepax no obecrnevyeHuto
ncka cyabs He3aMeaSIuTeNbHO coobLaet B
COOTBETCTBYHOLUME rOCyAapPCTBEHHbIE OpraHbl WM OpraHb
MECTHOIro CaMoOynpaBJiIEHUHA, pPernucTpupytolime MnMyLLEeCTBO
Wi npaea Ha Hero, a TaKXe WUX orpaHun4veHus
(obpeMeHeHnda), nepexoa u npekpauweHue. No nHnunaTmee
OTBETYMKA WM cyda MOryt O6biTb OTMEHEHbl Mepbl Mo
obecneyeHnto ncka. Bonpoc o6 oTtmMeHe obecrnedyeHus Ucka
paccMaTpuBaeTcs B cyebHOM 3acenaHumn.



O npoBegeHun cyaebHoro 3acefnaHust M3BELLAKTCS
CTOPOHbI, OAHAKO WX HesiBKa He nNpendaTcTByeT
PAacCMOTpPeHUI0 Bonpoca 06 oTMeHe Mep obecnevyeHus
ncka. HeobxoamMo OTMETUTb HEKOTOpPble OCOH6EHHOCTU
obxanoBaHuss onpeaeneHnsa cyga o6 obecneyeHumn
ncka. Kak n Bce uHble onpeaenieHns cyga, OHO TakKXKe
MOXeT 6bITb 06XanoBaHO B nopsake, YCTaHOBJSIEHHOM
3aKkoHodaTenbCcTBOM. Ecnn xe onpepeneHme cypa o6
obecrneyeHnn wucka 6O6bIJ1I0 BblIHECEHO 6€3 uM3BelleHus
nnua, nopaslwlero xanoby, ToO CpokK noAdayn Xanobbl
MCUYNCNISIETCS CO [AHA, Korga TakKOBOMY /uuy CTano
M3BECTHO 3TO onpeaeneHne. HeobxoauMo Takxke
OTMETUTb, YTO OTBETUYUK NOCAE BCTYMJIEHUS B 3aKOHHYIO
cuny cyaebHoro pelweHus, KOTOpbIM B WUCKe 6b110
OTKa3aHo, WUMeEeT npaBo NpeabsABUTb K UCTLY WUCK O
BO3MELLEHNN YObITKOB, MPUYUHEHHbIX €MY MepaMu MNo
obecneyeHnto ncka.



NMpaBoBble NocneacTBUA BO36Y)KAEHUA rpakAaHCKoro Aena B
cyae

[MpeobsaBneHnemM mcka n BO3OyXOeHMEM Oerna B Cyde Bbi3blBAETCA Uenbi psag
npaBoBbIX nocreacrtsnn. B gaHHOM cnyyYae MMeeT MeCTO CBA3aHHOCTb (PakTUYECKUX
COCTaBOB, Korga CoOBepLUeHMe OOHOM rpynnbl npoueccyarnbHbIX OeUCTBUA U
3aBepLleHne pakTUYEeCKOro coctaBa Ha ctagum Bo30OyXaeHua gena BreyvyeT 3a cobou
criegyroLyto rpynny puanyecknx goakTos.

TpaguUMOHHO BLIAENSAOT ABE rpynnbl NOCNEeACTBUA BO3BY)XOAEHUS TpaXKgaHCKOro
aena: npoleccyanbHo-npaBoBble N MaTtepuanbHo-npaBoBble. YKasaHHble NocneacTemgd
HacTynalT KakK Ond ucTua, Tak WM ONd OTBEeTYMKa, a Takke Ana apyrux nud,
y4acTBYHOLWMX B Oene.

[MpoueccyanbHO-MpaBoBLIE NOCNEACTBUA 3aKIH04aOTCA B CrieayoLLeM.

1. C MOMEHTa NPUHATUS UCKOBOINO 3asiBfiEHUs, Xanobbl unn 3asiBNeHusi npoLecc
cuntaerca BO30YXKOEHHbIM, C 3TOr0 MOMEHTa KpeauTtop K3 0683aTenbCTBEHHOrO
NPaBOOTHOLLUEHNS CTAHOBUTCA UCTLIOM, @ AOJTKHUK - OTBETHMKOM.

2. CornacHo ct. 137 [TIK P® oTBeTuuk npuobpeTtaer nNpaBO Ha NpeabsiBrieHue
BCTPEYHOIO UCKa.

3. Wctey nuwaetca npaBa Ha obpalleHue C TOXOECTBEHHbIM TPeboBaHMEM B
OPYrov cyd, gaxe ecnu npasuna noacygHoCcTu rno3BonsanyM emy caenartb 31o (n. 5 4. 1
cT. 135 ITIK PO).

4. CornacHo ct. 118 [TIK P® nuua, yyactesylowmne B Aene, n npeacraBuUTenu
06a3aHbl coobuiaTtb cyay 0 NepeMeH CBOEro agpeca BoO BpeMsl MPoM3BOACTBA Mo Aeny.
[lp oOTCYyTCTBMM Takoro cooOBWEHNS MOBeCTKa MockllaeTca Mo  nocreaHemy
N3BECTHOMY Cydy agpecy U CUYMTAEeTCs OOCTaBreHHOW, XOoTs Obl agpecaTr No 3ToMy



MaTepmanbHO-NpaBoBLIe NoCNeACTBMA  3aK/1H0YaKTCH B
cneapyroLlem.

1. B cootBeTctBMM co cT. 203 [K PD npeagbsaBieHMEM KCKa
npepbIiBaeTCcs TeveHre Cpoka MCKOBOW AAaBHOCTW.

2. CornacHo 4. 1 ct. 303 TK P® pobpocoBecTHbIV Bnagenew
AO/DKeH BO3BPATUTbL WM BO3MeCTUTb COOBCTBEHHMKY BCe AOXOAbI,
KOTOpble OH M3B/eK UaY AOJ/IKEH 6bl1 M3BMeYb CO BpeMeHu, Koraa
OH TMOAYy4YMn MoOBecTky Mo WCKYy COBCTBEHHVMKA O BO3BpaTe
NMYLLLeCTBa.

3. C MOMeHTa npegbaB/ieHUNA UCKa B CyAe MCTeL, npuobpertaeT
NpaBO Ha BO3MelleHVe cyaebHbIX pacxo4oB C OTBeTYKMKa, Aaxe
ecnm OTBEeTUMK A06POBOJILHO YA0B/IETBOPW/ TpeboBaHUA nctua (CT.
98 I'TTK P®). Kaxxpaa 13 CToOpoH B 3aBUCMMOCTW OT pe3ynbLTaToB Aena
npuobpeTaeT TakxXe rnpaBo TpeboBaHUA BO3MeELLEeHs PacxoA0B Ha
onnaty ycnyr npeactasutena (ct. 100 ITIK P®), a Takxe Ha
B3bICKaHMe KoMMeHcauuy 3a notepro sBpemMeHu (1. 99 [TIK PD).

4. ANMEHTbl, Kak W Apyrve nepuoanyeckme naatexm, no
obLiemMy nNpaBuny NMpuUCyXA4arnTca UCTLY C MOMEHTAa npeabsB/ieHNS
ncKa.

[TpBeAEHHbLIN nepeyeHb npoLeccyanbHO-NPaBoOBbIX N
MaTepunasbHO-MPaBOBbIX nocneAcTBUM He ABNAETCH



Bo3paxeHne NpoTMB UCKa U BCTPEUYHbIN UCK KaK npoueccyanbHble
cpeAcTBa 3alUUThbl UHTEepPeCcOB OTBETYMKA

[pa)kgaHckoe CyaonpoOu3BOACTBO  OCYLLECTBIISIETCA MNPU  CTPOrom
cobnogeHnn  npuHLUKMNa — cocTaAsaTenbHoOCTW, 4YTO  BblTEKaeT U3
NPOTUBOPEYMS MHTEPECOB UCTLIA U OTBETYMKA.

Kaxxpas ctopoHa cama onpefensier, Kakylo MnpaBoBYK MO3ULINKO MO
aeny BblOpaTh, Kaknx cnocoboB 1 cpeacTB 3aluThl NpUOEPKUBATHCS MPY
pacCcMOTPEHUN Aiena B cyae.

Bo3paxkeHnsa NpoTuB ncka — 370 bopMa BblpaXkeHusi npaBa OTBETYMKA
Ha cyaebHylo 3aluTy NYyTEM Hecornacusi ero ¢ npeabsBneHHbIM B Cyq
VCKOM.

[Mpn STOM OTBETYMK MNPOSIBNSAET CBOE Hecorrnacle C WUCKOM Kak B
MaTepuarnbHO-NPaBoOBOM, Tak U NpoLieccyanbHOM MOPSAKe.

MaTtepuanbHo-NpaBoBoe BO3paXXeHWe — 3TO BO3paXKeHWe OTBEeTYMKA,
yKasblBaloLliee Ha HenpaBOMEPHOCTb TpeboBaHUI UCTLA K Cyay O 3aluuTe
npaBa NI 3aKOHHOIO MHTEpeca.

[Mpn 3TOM OTBETYMK CUYUTAET, YTO OH He 00s3aH oTBeYyaTb MO WCKY
UCTLA, U Y HEro HeT BUHbI Nepen HUM.

MaTtepuanbHo-NpaBoBble BO3paXKeHUsi ObiBaloT ABYX BUAOB:

- OTPULLAHMNE NUCKOBbIX TPEOOBaHNIN OTBETUYMKA;

- MOTMBMPOBAHHOE BO3paeHne NpoTMB UCKa.



OTpuuaHne — 3To BO3paxkeHne OTBETUYMKA, BblpaXatoLlleecs B TOM, YTO OH
B KakuMe-nmbo npaBoBble OTHOLWIEHUS C UCTLOM HE BCTynan, U npuBoauMble
UM PaKTbl B NPOLLUSIOM HE UMENN MecTa.

Tak, OTBETYNK MOXET 3asBUTb, YTO AEHEr U MHOro MMYyLLIeCTBa OT UCTLA HE
Bpan, NnoaToMy Bo3BpaLllaTb eMYy YTO-TMOO He 065a3aH. [1py 3TOM OH MOXET He
NPMBOOAUTb KaKMX-nmbo MOTMBOB, AOBOAOB W [AoKa3aTernbCTB B CBOE
onpaBgaHue.

MoTuBMpoBaHHOE  BO3paxeHue — OTO  BO3paXeHuss OTBETYMKA,
ornposepraowme npeabsiBreHHbIE eMYy NCKOBblEe TpeboBaHUA, 0OOCHOBaAHHbIE
KOHKPETHbIMU topuandeckumm dpaktamu. BospaxeHne gormkHO ObITb NO4aHO B
NMUCbMEHHON bopMe OO0 BblIHECEHUA CYy4OM MEPBOU UMHCTAHUMKU peLueHUsa no
NpeabsaABIEHHOMY OTBETUYMKY UCKY.

BcTpeyHblM UCK — 9TO obpalleHne B cyd OTBETYMKA C CAMOCTOATENbHbLIM
TpeboBaHMEM O 3awuTe CBOEro npaBa WM 3aKOHHOIO WHTepeca,
3adBr1IEHHbIM B y)Ke BO3HMKLLEM MpoLecce afid COBMECTHOro pacCMOTPEHUS C
NCTLIOM, NpeabsaBNeHHbIM B Cy4 UCTLIOM.

[1ns BCTPEYHOro ncka xapakTtepHo:

1) Hann4ne nepBOHaYarbHOro UckKa, 3adBfIEHHOro UCTLOBOW CTOPOHOM;

2) BCTPEYHLIN UCK FOTOBUT OTBETYUMK, TaK Kak OH obpallaeTcs B cyd 3a
3almMTON CBOEro Npasa Unn HapyLeHHOro MHTepeca;

3) 3TOT UCK NodaeTcHa AN PpaCCMOTPEHUSA B yXXe BO3HUKLLNK NpOLIECC.



lNpeabsiB/iIeHNne BCTPEeYHOro UckKa

B xopne cyaoebHoro pasbupaTtenbCTBa OTBETYMK TaKXe MOXeT
npeabsaBUTb UCK K UCTUY ANS 3aWuTbl CBOMX MpaB WM 3aKOHHbIX
nHTepecos. lNpeabsBfEeHHbIN OTBETYMKOM MCK K WUCTLY Ha3blBAETCH
BCTPEe4YHbIM MCKOM. [N BCTPEYHOro MUCKa XapaKTepHO TO, UYTO OH
MOXET ObITb 3asBJ/IEH TOJIbKO B YXX€ BO3HMKLUEM MpoLecce, a TakXe OH
paccMaTpuBaeTcs COBMECTHO C nepBoHa4yasibHbIM NCKOM,
npeabsaBA€HHbIM UCTLLOM. Mexay TEeM BCTPEYHbIN UCK,
npeabsBAeHHbIM OTBETYMKOM K WCTLY, MOXeT 6biTb pacCMOTpeH
CaMOCTOATENbHO B OTAENIbHOM Trpa)XxXAaHCKOM CyAOoMnpou3BOACTBE.
[MpeabsiBNneHne BCTPEYHOro MCKa B YXXe HadaToM rnpouecce yaobHo
ANs cyda, Tak KakK MHTepecbl rpaxkaaH, obpaTUBLUMXCHA 3a 3aluMTOMn,
MOryT ObITb paccMOTpeHbl cpa3y, 6e3 Hayana Apyroro rpa>aHCKoro
cyaonponsBoacTtBa. BO3MOXHOCTb nNpeabaB/ieHUd BCTPEYHOro MCKa
npeaycMmoTpeHa ct. 137 [TIK PO, roe roBoOpuUTCcd, UTO OTBETUUK BripaBe
00 MPUHATUA CYAOM peleHus npeabaBUTb K UCTUY BCTPEYHbIA UCK
ONnd COBMECTHOrNO pacCMOTPEHMA C NnepBOHayalbHbIM  UCKOM.
HeobxoanMMo OTMEeTUTb, 4YTO nMNpeabsaB/ieHNne BCTPEYHOro WUCKa
ocyliecTeBnsgerca no obwuM npaBuiaM nNpeabdaB/ieHUs WUCKa, T.e.
BCTPEYHbIN UCK A0JIXXEH oTBevaTb TpeboBaHuaM cT. 131, 132 [TIK PO,



[lpoueccyanbHOEe 3aKoHOAATeNIbCTBO YKa3blBaeT Ha
YCNOBUA NMPUHATUA BCTpeyHoro ucka (cr. 138 ITIK
PD):

1) BcTpedyHoe TpeboBaHMe HanNpaB/EeHO K 3a4yeTy
nepBoHavanbHOro TpeboBaHus;

2) YOOBNETBOPEHME BCTPEYHOrO WUCKA WCK/IKOYAET
MNOJIHOCTbIO nnm B YyacTu YIOB/IETBOPEHMNE
nepBoHAa4YasIbHOIro UCKa;

3) Mexay BCTpeYHbIM W TMepBOHAYaSIbHbIM WUCKaMU
MMeeTcs B3aMMHas CBA3b, M X COBMECTHOE pacCMOTpPEHne
npuBeaer K 6onee  6bICTpOMY U MpaBUJIbHOMY
PAaCCMOTPEHUIO CNOPOB.
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