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YyebHas uenb:

Bripaborarh YMEHHS ¥ HAaBBIKM HCIIOJIb30BAHMS
IPAXIAHCKOTO 3aKOHOIATEIHCTBA B JKU3HEHHBIX
CUTYyallUsIX.



['1naH nekuun:

« 1.I'NoHATHE oba3aTenbCcTBa: cogepanue, knaccndunkaums.

« 2. CyLeCcTBEHHbIE YCNOBUSI 00s13aTENLCTB.

- 3./icnonHeHne n npekpalleHne ob6a3aTenbCTB.

- 4. OTBETCTBEHHOCTb 3a HEHaAS1eXaLlee UCTIoNTHEHNE 00A3aTEerNbCTB.

« 5. [loroBopsbl: NOHATUE, CYLLIECTBEHHbIE YCNOBUS, BUAbI.

» 6. [NMopsagok 3akn4YeHnsa 4OroBOpOB: odbepTa U akuenT.

= /.[loroBop BO3ME3AHOro OKasaHus yCnyr.

- 8. MoHsaATne 0bsasaTenbCcTBa BCneacTBne NpMYnHEHUS Bpeaa U yCnoBus ero BO3HMKHOBEHMUS.

- 9. Bo3mellieHre Bpeaa, NPUYMHEHHOIO 300POBbI0 rpaXgaHnHa



['1naH nekuun:

- 10. OTBETCTBEHHOCTb 3a NPUYMHEHME Bpeaa MCTOYHMKOM MOBbILLEHHOM OMacHOCTM.

» 11. MUmyuwiecTBeHHasa OTBETCTBEHHOCTb 3a Bped, NPUYNHEHHbIW BCIIEACTBUE
HeOCTaTKOB ToBapa (paboThbl, ycryru).



Obga3aTenbcTBa

ObasaTenbCTBO NpeacTaBnseT cobon Takoe

NPaBOOTHOLLEHNE, B KOTOPOM

OOWH Y4YaCTHUK (OOSMKHUK) 06s13aH COBEPLLUMTL B NONb3Yy APYroro (Kpegutopa)
onpegeneHHoe gencrteune (BbINONHUTL padboTty 1 T. A.)

NN BO3OEPXKaTbCs OT ONpeaenieHHoro AeNCTBUS,

a KpeguTtop UMeeT npaBo TpeboBaTb OT AOIMKHUKA WCMOSIHEHUST €ro
00sA3aHHOCTEWN,



cregoBaTeribHO, 00A3aTeNIbCTBO —

»3TO PA3HOBUOHOCTb rpa>KgaHCKuXx
NpPaBOOTHOLLEHUN,

» B3aMMOOTHOLLEHME NnL,

» BO3HMKaloLLee B CUNYy TOro, YTo O4HO NMLO
00s13aHO  COBEPLUUTL  onpeaeneHHoe
OencTBue B NoNnb3y Apyroro nuua.



[TpegmeT oba3aTenbLCcTBa

[1peameT obs13aTenbcTBa 0OLIYHO
COCTaBSAOT peasibHble aencteus (rno

oKasaHuo ycrnyr n 1. g.) nnbo
BO3ep>KaHne OT BMOJSIHE KOHKPETHbIX

NEeNCTBUN.



Obga3aTenbcTBa

» YHaCTHUKHN 00513aTEIILCTBA UMEHYIOTCS
*KPEOUTOPOM HJIM BEPUTEIIEM U

» TOJIKHUKOM.



Crarbs 308 [ paxmganckoro kojgekca PO onpenensaer

Y9aCTHHUKOB JdHHBIX Hp&BOOTHOIH@HPIfI.

1) B 00s3areabCcTBE B KAYECTBE KaXKIOU U3
CTOPOH — KPEAUTOPA WM JOJKHUKA — MOTYT
y4acTBOBaThb OJIHO HJIM HECKOJBKO  JIMII
OJITHOBPEMEHHO.



JIOJIKHUK M KPEIUTOPD

»2) Ecnu kaxkgas u3 CTOPOH I10 JJOTOBOPY HECET
00s13aHHOCTh B IIOJIb3y APYIOM CTOPOHBI, OHA
CUATAETCS JOJKHUKOM JIPYTOH CTOPOHBI B TOM,
4TO

»00s13aHa CcAeJIaTh B €€ I10JIb3Y, 1 OJHOBPEMEHHO
ee KpeAUTOPOM B TOM, UTO UMEET IIPaBO OT HEe
TpeOOBATh.



«3) OO0s3aTeNBECTBO HE CO3ACT
00s13aHHOCTEM JIJIs JIMILI, HE Y4aCTBYIOIIHUX
B HEM B Ka4€CTBE CTOPOH.



Conepsxanne obs13aTenbCcTBa

» Cozepxanue 0053aTeJIbCTBA KaK OTHOCHUTEIBHOTO IpakJaHCKOIO
IIPABOOTHOIIICHUS CKJIaJbIBACTCSI W3 IpaB M OO0S3aHHOCTEH €ro YYacTHHKOB (Y
KpEAUTOPOB ATO MpaBa TPEOOBAHMS, a Y JOIKHUKOB — JIOJIT).

» OCHOBaHMSAMH BO3HUKHOBEHUSI 00513aTE€IBCTB SIBISIOTCS Pa3INYHbIC FOPUINYECKUE
(baKThI, CPEIN KOTOPHIX INIABHOE MECTO 3aHUMAIOT JIOTOBOPHI.



MeaunuHCKUM paOOTHHUKAM HEOOXOAUMO 3HATh,

» 4YTO 00s13aTENILCTBA MOTYT HOPOXKIATh U
HEeIIPaBOMEPHBIC JCHUCTBUS MO MPUUYNHECHUIO Bpeaa
APYroMy JIMIly I HEOOOCHOBAHHOE OOOralleHHUE 3a
CUET JPYroro JIMIA, MOCKOIbKY UX OCHOBHOE
COZICP KaHUE COCTABIISIECT IpakJaHCKO-IIPaBOBas
00s13aHHOCTh BO3MECTUTh NIPUYMHECHHBIN
OTEPIIECBIIEMY Bpe UJIM BEPHYTh HEOOOCHOBAHHO
IPHUOOPETEHHOE UMYIIECTRO.



Obga3aTenbcTBa

» Ob0sA3aTenbcTBa MOryT ObIThb KITacCcMdULMPOBaHbI

» [0 CTENEHN CBA3AaHHOCTU: NMPOCTbIe (ECNY CTOPOHbI CBA3aHbI NULLb
OoAHWUM NPaBOM U OJHON 00A3aHHOCTbLIO)

» U CNOXHbIE (ECIIN CTOPOHbI CBA3aHbl MHOXXECTBOM CBSI13EN).



[1o ocHOBaHMIO BO3HUKHOBEHUA

[ 10 ocCHOBaHMIO BO3HUKHOBEHNA OHU
OEenATCS

Ha perynaTuBHbIE (OXBaTbIBaKOLLME KaK
[JOrOBOPHbIE, TaK N UHbIE 0DsI3aTENbCTBA
NpaBOMEpPHOM HarNpaBnNeHHOCTN) U

»OXpaHUTENbHbIE (BO3HMKAIOLLNE U3
NPUYNHEHNs Bpega n 3 HeoboCHOBAHHOIO
oboralueHus).



[1o cOOTHOLLEHMIO NpaB U 0bA3aHHOCTEN

« [1o cooTHOLLEHUIO NMpaB 1 00S1I3aHHOCTEN
o0si3aTenbCcTBa noapasfaensatoTcs Ha

» O4HOCTOPOHHME (HanNnpUMep, Y OAHOW CTOPOHbI
0b0sA3aTenbCTBa MMEKTCA TOSMBLKO Npaea, a y
apyrov o6s13aHHOCTN) U

» B3aMMHble (Korga KaXkabll U3 y4aCTHUKOB
00s13aTeNnbCcTBa UMEET KaK NpaBa, Tak U
00513aHHOCTW, TO ECTb BbICTYMAET B PONM
OOIMKHUKA 1 KpeauTopa).



Obga3aTenbcTBa

[ 10 xapakTepy B3anMoOCBA3N ApYr C APYyrom
pasnu4yatoT

:[NaBHbIE U

« 1OMNONTHUTESbHbIE (aKUEeCCOPHble) 0bA3aTeNbCTBA.



[lononHuTenbHbIE

(akueccopHble) 0bsi3aTenbCTBa.

«[locnegHme HOCAT 3aBUCUMbIN OT rMaBHbIX
XapakTep v 00Cry>XMBatoT rnaBHbIE
00s13aTeNbCTBA, a NOTOMY BCerga crieaytor
nx cyabbe n, B YaCTHOCTU, aBTOMaTUYECKM
npeKpaLLalTCcs ¢ NpekpalleHnem
NEenCcTBUSA rMaBHbIX 00a3aTenbLCTB, MOo
NULLEHbl CAMOCTOATENIbHOIo 3HAa4YeHuS.



Obs3aTenbCTBO O BbINaTe HEYCTOMKM

» Hanpumep, 06a3aTenbLCTBO O BbIMaTe
HEeYyCTOUKM NPpn HapyLUeHnn gornra Bcerga
obecneymBaeT rnaBHoe, OCHOBHOE
0053aTeNbCTBO N YyTpa4MBaET CBOKO CUITY
Npu NpeKkpaLleHnn rmaBHOro
00s13aTenbCTBa.



Obas3aTenbcTBa NIMYHOIO Xapakrepa

» Kpome 3Toro MoryT ObITb BblAeneHb!
0b0A3aTenbLCTBa NMYHOIO XapakTepa,
OCODOEHHOCTb KOTOPbIX COCTaBMSAET
HeobXxo4MMOCTb COBEPLLEHNS COOTBETCTBYHOLLIMX
OEVUCTBUN NMNYHO YYaCTHUKOM.

» B Taknx obsazatenbcTBax HegonycTuMa 3aMmeHa
NtoOon N3 CTOPOH.



Obga3aTenbcTBa

TpeTbn nuua, y4acTByss B o0OsizaTenbCTBax, CBSA3aHbI
MPaBOOTHOLUEHUAMN §NULLIb C OAHMM W3 OCHOBHbIX
CyOBbEeKTOB — C KpeanTopom Nndo ¢ JOIMKHUKOM.



K 0bs13aTenscTBam ¢ y4acTmemM TPETbUX NnnL

K obasaTenbctBamM C y4yacTMeM TPETbUX
vy OTHOCHATCH pPerpeccHble

obsi3aTernbCcTBa (no NepenoXXeHunto
OOMKHUKOM UCMNONMHEeHUs obsa3aTenbCcTBa
Ha [Opyroe nuvuo), a TakKe [OOroBOPHbIE
0b0sA3aTenbCcTBa B MNOMb3y TPETLENO NuLa U
00s13aTenbCcTBa, UCMNOSIHAEMbIE TPETbUMMU
nuamm.



PerpeccHble obs3aTenscTBa

-PerpeccHble obsizartenscTBa
BO3HUMKAIOT B TEX CIly4asx, Korga
OOJTKHMK MO OCHOBHOMY
00s13aTeNbCTBY UCMOSTHAET €ro BMECTO
TPETBLErO nuua MMbo NO BUHE TPETHLEID
nvua



Hanpumep

B CIly4ae NpuYnHEHnst Bpega 340p0BbIO
60rbHOro Bpay4om rie4ebHo-
NpodonnakTNYeCcKoro yupexxageHus
nocriegHee BO3MELLAET BbiMnnaThl,
onpeneneHHblie cyaoMm, U UMEET NpaBo
perpeccHoro TpeboBaHus K paboTHUKY.



[1IpaBo perpeccHoro TpeboBaHus K paboTHUKY

» BO3HUKAET B TEX CNy4asXx, Koraa OOrmKHUK
N0 OCHOBHOMY 00A3aTENbCTBY UCMOSTHAET
ero BMECTO TPEeTbero nuvia nmbdo no BUHE
TpeTbero nuua (B criy4ae npn4nHeEHuUs
Bpeaa 340pOBbio 60NbHOIMo Bpa4oMm
ne4yedbHo-npodUNakTN4ecKkoro
yuypexaeHus nocriegHee Bo3MeLLaeT
BbINMaThl, onpeaeneHHble cyaom, U UMeeT
NpaBo perpeccHoro TpeboBaHus K
PabOTHUKY).



Obga3aTenbcTBa

Henagnexaiiee HCIIOJHEHUE HE IIPEKpaliaeT 00s3aTeabCTRa.

Hcnonaenne 0053aTeabCTBA YI0CTOBEPSICTCI JOKYMEHTOM.

Kpenutop 00s13aH BEpHYTh JOJDKHUKY JOJTOBOM JOKYMEHT, BBIJAHHBIM B
IIOJATBEPKACHUE 00s3aTe/IbCTBA, M1 yKa3aTh 00 3TOM B PaCIIMCKE.



O0s13aTeIbCTBO MPEKPAIACTCS

= O0s13aTENBCTBO MPEKPAIIACTCS MyTEM B3aUMHOTO 3a4€Ta KPEAUTOPOM
WA TOJDKHUKOM BCTPEYHOIO OJIHOPOJIHOIO TPEOOBAHMSL.

= [Ipu 3TOM CYILIECTBYIOT CIIy4au, IIPU KOTOPHIX MPEKPaICHUE
00s13aTEIBCTB HEBO3MOXKHO.



»He nomyckaercs 3a4eT TpeOOBaHUIM: €CIIU MO
3asBJICHUIO IPYTOM CTOPOHBI K TPEOOBAHUIO
ITOJIJIEKUT IIPUMEHEHUIO CPOK MCKOBOM
JABHOCTHU M 3TOT CPOK MCTEK; O BO3MEIICHUU
Bpeaa, IPUUYUHEHHOIO KU3HU U 3JJ0POBBIO; O
B3MMAaHHUHY AJIUMEHTOB; O MOKH3HEHHOM
COACP)KAaHUM; B UHBIX CIy4asX,
IPEAYCMOTPECHHBIX 3aKOHOM.



Obga3aTenbcTBa

« [Ipekpamenne o0s13aTeIbCTB BOZHUKACT U IPH COBHAICHUH JOJDKHUKA 1
KpeauTopa B OJHOM JIMIIC, HAIlpUMEp, IpU IMEpeXoAe II0 HACJEICTBY
MMYILECTBA JOJKHUKA K KPEAUTOPY MO0, HA00OPOT, IIPHU CIAUSHUN WIH
IIPUCOCAUHECHUH IOPUINYCCKUX JIMI] — CTOPOH 00sI3aTe/ILCTRA.



» B cuiy mpaBomnpeemMcTBa npaB U 003aHHOCTH M 3TOM CIIydae
OKa3bIBAIOTCS IMPUHAIICKAIIMMH OTHOMY U TOMY Ke
CyOBEKTY.

= [IpekpaiaroTcs 00s3aTenbCcTBa U3-3a HEBO3MOKHOCTH €TI0
UCIIOJIHEHMS 10 TIPUYUHAM, 3a KOTOPBIE JOKHUK HE HECET
OTBETCTBEHHOCTH.

» OIHAKO B OTJENIBHBIX CAyYasx, IPEAyCMOTPEHHBIX 3aKOHOM,
NOJKHUK OTBEYACT M 34 CIyYallHO HACTYIIMBIIYIO
HEBO3MOXKHOCTb UCIIOJHEHUS (HampuMep, IpU JONYIIEHHOM
MM IIPOCPOYKE).



Obga3aTenbcTBa

« JIUKBU AN FOPUAAYCCKOIO JIMIA WIM CMEPTh TIpakKJIaHWUHA
IIPEKpAIIACT BCE 005A3aTEIILCTBA, B KOTOPBIX OHO y4aCTBOBAJIO.
Kpome TOro, BO3MOXKHO IIPEKpalllcHHE O00sA3aTeIbCTBA HAa
OCHOBAHMH aKTa rOCYJApPCTBCHHOI'O OpTaHa.



[IpekpalneHne 00s3aTenbCTBA

= [IpekpaiieHrue o0s3aTelIbCTBA MOXKET IMOCIICA0BATh
BCICACTBHE MPUHATHS aKTa TOCYyJapCTBEHHBIM
OpraHoOM, JICIAIOIIETO HEBO3MOKHBIM ero
VCIIOJTHEHUE MTOJTHOCTBIO MJIHA €r0 YacCTH.

=  OtaenabHBIE JOTOBOPHBIE 00S13aT€NBCTBA MOTYT

OpeKpamarbcs W 100  JPYTMM  OCHOBAaHUSM,
IPEayCMOTPEHHBIM 3aKOHOM.



Obga3aTenbcTBa

« JIOKHUK 00s3aH BO3MECTHTHh KPEAUTOPY YOBITKH, HPHUYMHCHHBIC
HEMCIOJIHCHUEM MIJIM HeHAJIC)KAIIUM UCIIOJTHEHUEM 00s13aTeIbCTRA.



[Ipu onpeneneHnn yObITKOB

«[Ipu onpeneneHny yObITKOB IPUHUMAKOTCS BO
BHHMAaHHE [ICHBI, CYILIECTBOBABIINE B TOM
MECTE, TIe 0013aTEeILCTBO JOKHO OBLIO OBITH
MCIIOJIHEHO, B ICHb JJOOPOBOJBHOIO
yIOBIICTBOPEHUS TOJKHUKOM TPECOOBaHUS
KPEAUTOPA, a €CIIM TpeOOBaHUE TOOPOBOJIBHO
YIIOBIICTBOPEHO HE OBLIIO, — B JICHb
IPEABSIBICHUS HCKA.



« cxons u3 00CTOSITENBCTB, CYI MOXKET
yIIOBIICTBOPUTH TPEOOBAHKUE O BO3MEIICHUHN
yOBITKOB, IIPMHUMAasi BO BHUMAaHUE IICHHI,
CYIIECTBYIOIIIME B JCHb BHIHECCHHUS PEILICHMS.



[loroBopbl

« JlJoroBOp — ATO COMIAIICHUE JBYX HWIA HECKOJIBKHX JIMII,
HAaIpaBJICHHOEC  HA  YCTAHOBJICHME,  HW3MCHCHHE WM
IIPEKPAICHUE T'PaKIAHCKUX IMPaBOOTHOIICHUM. OH BO3HHUKAET

BCET/Ia B PE3YJIbTATE BHIPAKEHHUS BOJIM ABYMS WJIM HECKOJIbLKUMU
JINIIaMU.



» BomeusbsBlICHNE YKAa3aHHBIX JIMI JOJKHO ObIThH
B3aMMHO COITIACOBAHHBIM.

= JloroBOpOM SBJISIETCA HE JIFOOOE COIVIAIICHUE JIUII, a
TOJIBKO TaKO€, KOTOPOE MMEET 11EJIbIO BBI3BATh
IOPUINYECKHUE MMOCIIEICTBHUS, a UMEHHO,
BO3HUKHOBEHME, PETYINPOBAHNE, N3MEHECHUE WU
IpEeKpallCHUE I'PAKIAHCKUX IpaB U 00SI3aHHOCTEH.



[loroBopsl

«/loroBOp — Pa3sHOBUAHOCTh CHACIKH, OAHO U3
HanOOJee PACOPOCTPAHCHHBIX OCHOBAHMU
BO3HUKHOBEHMS 00s13aTCIILCTB.



Craenka — 00Jiee IMPOKOE NOHATHE, YEM TOTOBOP.

» Cenka — 0o0Jiee HUPOKOE ITOHIATHUE, YEM JIOTOBOP.
JIro0o1 JOroBOp — BCEra CACHIKA.

« OnHAKO HE BCAKas CACIIKA — JOTOBOP.

= TOIbKO ABYXCTOPOHHSIS WA MHOTOCTOPOHHSS
CJICJIKA, B KOTOPOU IMIPOUCXOAUT B3aUMHOE
COINIACOBAHME BOJICU3BSIBICHUS JIBYX WX 00JIEE JIHII,
OyZIE€T JOTOBOPOM.



[loroBopsl

Hy>XHO pasrpaHnymBaTb MOHATUE [JOroBopa WU
obAa3aTenbCcTBA.



[1loroBop — 3TO OPUANYECKUN (PAKT

» [1oroBop — 3TO HOpUaAnYeCKni doakTt, OCHoBaHMe
BO3HMKHOBEHUSI 0OA3aTENLCTB.

- O65A3aTEenbCTBO — 3TO rPaXKAaHCKoe
NPaBOOTHOLLEHNE, OCHOBAHMEM KOTOPOIrO MOXET
ObITb HE TONMbKO AOroBOP, HO N OOQHOCTOPOHHUE

cAernku, HernpaBoMepHble JeNCTBUS, MNaHOBO-
agMWUHUCTPAaTUBHbIE aKTbl U AP.



[loroBopsl

- [loroBop umMeeT 0ornblUOe 3Ha4vYeHue B XU3HU OobLlecTBa W
NMPUMEHSIETCA B OTHOLUEHUSIX MeXOy BCEMU Yy4YaCTHUKaMW
rpa)gaHCKMUX NpaBOOTHOLLEHUW.

-OH wucnonb3yeTcd, B OCHOBHOM, Ana  perynmpoBaHuS
MMYLLIECTBEHHbIX OTHOLUEHWUW. BMmecTe ¢ Tem [OoroBop MOXET
pernaMmeHTMpoBaTb U HEMMYLLECTBEHHbIE NpaBa, N 00A3aHHOCTU
CTOPOH.



Knaccudomkaums oorosopos

 Knaccuumkauuns goroBopoB NpoBOAUTCSH
No pas3fn4YHbIM NpU3HaKam, KOTopble, KakK
NpaBuro, 3akpenneHsbl B 3aKOHe.



[loroBopsl

- B 3aBUCMMOCTM OT pacrnpocTpaHeHUs1 npaB U 0D0SA3aHHOCTEW
BbIAENAOT criegytolme Buabl 4OroBOPOB:

» OJHOCTOPOHHME - MO KOTOPbIM OAHA CTOPOHA UMEET TOSbKO
npasa, a apyras Tonbko 0b6a3aHHOCTMN NMH60 06e CTOPOHLI UMEKDT

TONbKO NpaBa;

» IBYCTOPOHHUE (B3aMMHBbIE) - MO KOTOPbIM KaXdas CTOpOHa
npnobpeTaeT npaBa n OOHOBPEMEHHO HeceT 0bsA3aHHOCTU MO

OTHOLLEHMIO K ApYyron CTOpOHe.



[loroBopsl

- B 3aBMCMMOCTM OT HannymMsa BCTPEYHOro MPeaoCTaBEHUSA BbIOENAIOT
cnegytoLime BUabl JOroBOPOB:

» BO3ME3HbIN - 3TO A0roBOp, MO KOTOPOMY CTOPOHA AOMKHa Mosly4YnTb nNnaTy
MM WNHOE BCTPEYHOE MpeaocTaBrieHMe 3a  WUCMOSIHEHME  CBOMUX
obsa3aHHOCTEWN;

» 0e3BO3ME3HbIN - 3TO [O0roBop, MO KOTOPOMY OfHAa CTOpPOHa 00A3yeTcH
NpeaocTaBmUTb YTO-NMOO APYyrom CTOPOHE O6e3 NoNy4YeHUs OT Hee nnaTtbl Un
MHOIO BCTPEYHOrO NpeaocTaBreHunsl.



OcobbiMy pasHOBUOHOCTAMU ABMAIOTCS

NYyONMYHbLIN JOroBOP,

 10rOBOP NPUCOEONHEHNS,
NpeaBapuUTENbHbIN JOTOBOP U
10FOBOP B NOJMb3Yy TPETbLEro nuLa.



[ IyOIMYHEIN JOTOBOP

3TO  JIOTOBOP,  3AKJIKOYECHHBIM  KOMMEPUYECKOU
OpraHMU3aley U YCTAHABINBAIOIIAN €€ 00S3aHHOCTH IO
IPOJAKE TOBAPOB, BBINOJHCHHUIO PAa0OT WM OKAa3aHHIO
yCIIYT, KOTOPBIC TaKas OpraHu3alMs 10 XapaKTepy CBOEH
NEATEIILHOCTH JIOJKHA OKa3bIBaTh B OTHOIICHUH KaxKJI0TO
K Hel oOparuBierocs (1. 1 ¢t. 426 I'K PO).



J10TOBOp MPUCOECAUHEHMUS

= JIoroBOp NPUCOEANMHEHUS - 3TO ITOTOBOP,
YCIOBHUS KOTOPOTO OIPEAECICHBI OJJTHOU U3
CTOPOH B (DOPMYJISIpax WJIA MHBIX CTAaHIAPTHBIX
(hopMax ¥ MOIJIM OBITh IPHUHSTHI APYTOM
CTOPOHOH HE MHAYE KAK IIYTEM NPUCOCIUHEHUA

K IPEII0KEHHOMY JOTOBOPY B HEJIOM (M. 1 CT.
428 'K POD).



[loroBopsl

[lpepBapuTeEnbHbIM AOroBOP

- 9TO cornallueHme, rno KOTOPoOMy CTOPOHbI 0BA3YIOTCA 3aKNOYUTL B
byayLiem OoroBop O nepefade MMyLLIECTBA, BbIMOSIHEHNK PaboT
Mnn okasaHum ycnyr (OCHOBHOM [OOroBOpP) Ha YCroOBUSIX,
npeaycMoTpPEeHHbIX NpeaBapuTenbHbiM oroBopoMm (n. 1 cT. 429 MK
PO).



[1oroBop B NoNb3y TPETLEro NuLa

- [loroBOp B Nonb3y TPETLEIO Nu1La - 3TO JOroBop,
B KOTOPOM CTOPOHbI YCTAaHOBUN, YTO AOITKHUK
00513aH NPON3BECTU UCMONTHEHMNE HE KPeauTopy,
a yKasaHHOMY U1 He yKa3aHHOMY B IOrOBOpEe
TPETbEMY NULLY, UMEIOLLEMY NMPaBO TpeboBaTh OT
[OIMKHUKA UCNonHeHns obsa3aTenbCcTBa B CBOIO

nonbay (N.1ct. 430 K PO).



[1oroBopbl

CooepxaHuem [goroBopa HABMNAETCA COBOKYMHOCTb
YCNOBWW, HA KOTOPbIX 3aKNo4YeH 40roBop.

[lo cBOEMY HOPUONYECKOMY 3HAYEHUIO BCE YCINOBUA
OEenaATcs Ha cyLeCTBeHHbIe, ODbLIYHbIE U ClnyYauHble.



CyLleCcTBEHHbIE

» CyLecTBEHHbIE - 9TO 0bA3aTeNIbHbIE
YCIOBUSI, JOCTMXKEHME COormnaLleHns rno
KOTOPbIM HEOOXOANMMO OJ151 BOSHUKHOBEHMUS
[JOroBopa.



[1oroBop cymMTaeTca 3aknoYeHHbIM

- |El,OFOBOp CHUTAETCA 3aKITIO4HEHHbIM, €CITN MeXXAYy CTOPOHaMUu

OOCTUIHYTO cornallueHne no BCEM CYLLIECTBEHHbLIM YCIOBUSIM
noroeopa (N.1ct. 432 K PO).

- OTHeceHne ycrnoBuiA JOroBopa K CyLLIeCTBEHHbIM 3aBUCUT OT
yKa3aHWIn 3aKoHa, Buaa JoroBopa, a TakKe cornalleHns CTOPOH.



[loroBopsl

CyLlueCcTBEHHbIMM NPU3HAIOTCA:

ycrnoBue O npegmete poroBopa (6e3 onpegeneHuMs Toro, 4to
ABNAeTCca NpegMeToM JOroBopa, HEBO3MOXHO 3aKMNOYUTb HU OOMH
[IOr0BOp), YCMNOBUS, KOTOPblE Ha3BaHbl B 3aKOHE WU WHbIX
HOPMAaTMBHbIX aKTax Kak CyLLleCTBEHHbIE; YCINOBUH, HE0OXoaMMble
OIS JOroBOPOB [JAaHHOro BMAa; BCe Te€ YCNOBUSA, OTHOCUTENBbHO
KOTOpPbIX MO 3asBNEHU0 OAHOW W3 CTOPOH [OOIMKHO ObITb

AOOCTUTrHYTO COorJialleHne.



OOblYyHbLIE YCNoBUS

» OObIYHbIE YCINOBUA - 3TO TE, KOTOPbIE
npegycMOTPEHbI B ANCMO3UTUBHbLIX HOpMaXx
3aKoHa, perynmpyroLimx gaHHbIN BUAO
OTHOLLUEHUW.

- OHM NnpuobpeTatoT Ansa CTOPOH CUIy BCreacTBue
camMoro akTta 3aknto4YeHns Jorosopa u
aBTOMaTU4YECKM BCTYNatlOT B AENCTBME B MOMEHT
3aKIno4YeHnsa gorosopa.



[loroBopsl

OT CyLLUEeCTBEHHbIX OHU OTNMNYAIOTCA TEM, YTO HE TPeOyT 0coboro
corriacoBaHusa M X Heobs3daTernbHO oroBapuBaTb B [OOroBOpE.
BmecTe ¢ TeM, ecrin CTOPOHbI He KenatoT 3akntoyaTb JOroBop Ha
OObIYHbIX YCNOBUAX, OHXN MOTYT BKITIOYNTb B COAEPXKaHUE oroBopa
MYHKTbl, OTMEHAKOLLNE NN UBMEHSAOLLME ODbIYHBIE YCITOBUS.



Cny4aunHble

» CniyyanHble - yCroBUs, KOTOPbIE UBMEHSAIOT
NMB0 O0NONHSAT 0ObIYHbIE YCIOBUSL.

» OHM BKIIOYAIOTCS B TEKCT 4OroBopa no
YCMOTPEHUIO CTOPOH.

B oTnn4me ot 0ObIYHbIX, OHM MpuobpeTatoT
tOPUONYECKYIO CUIY NNLLB B CIlyYae
BKITIOYEHUS X B TEKCT JOroBopa.



[loroBopsl

B uensax paspelieHnsi cnopoB Mexay y4aCTHMKaMmu 4OoroBopoB CT.
431 'K PO dopmynupyet npaBuna TONIKOBaHUSA JOrOBOPOB.

lp TONMKOBaHMU YCNOBUW AOroBopa CcydoM MPUHUMAaETCA BO
BHMMaHMe OyKBanbHOE 3Ha4YeHMe copep’Kalluuxcd B HEM CIIOB U
BblIpaXXeHUW.

BykBanbHOEe 3Ha4yeHMe [OoroBopa B CrnydYae €ero HesiCHOCTU
yCTaHaBNIMBAETCHA NyTEM COMOCTABNEHUS C APYTMMU YCITOBUSIMU U
CMbICINOM JOroBopa B LEMNOoM.



[loroBop BO3Me34HOro okasaHua ycnyr

[loroBop BO3Me34HOro oka3aHus ycrnyr

- 3TO cornaweHue, no KOTOPOMY O[Ha CTOpPOHa
(ucnonHuTenb) 0bsiI3yeTcsl NO 3adaHuo APYron CTOPOHDI
(3aka3umka) okasaTb ycnyrm (coBeplnTb OEUCTBUS UMK

OCYLLECTBUTb OMNpPeAeneHHyo AesATENbHOCTbL), a 3aKas4umk
— ONNaTUTb 3TU YCIYTN.



K JaHHOMY BMAOy OoroBopa OTHOCATCA

- OKa3aHue yCcnyr cBssu,

» MEOULMHCKNX, BETEPUHAPHbIX, ayANTOPCKUX,
KOHCYNbTALNOHHbIX, MTHPOPMAaLMOHHbLIX YCIYT,

= YCINYT MO 00YyYEHMIO, TYPUCTUYECKOMY OBCINYXMBAHUIO U
NHbIX, 3@ UCKIMIOYEHUEM YCIYT, YCNYr NEPEBO3KN,

nogpsaa UHbIX BUOOB A0Orosopa npeaycMoTpeHHbIX B 'K
PO.



[loroBop BO3Me34HOro okasaHua ycnyr

- [loroBop Ha okaszaHue nnaTtHou MeauLIMHCKOWU NOMOLLM OTHOCUTCH
K [AO0roBopy BO3Me3OHOro oOKasaHus Ycnyr, No KOTOpOMY
NCMOSNHNTENDb 0bA3YyeTCA Mo 3agaHUI0 3aKasvnKka oKasaTb YCIyru
(coBepwnTb onpenerneHHble OENCTBUA WM OCYLLUECTBUTb
onpeaerneHHyto AeATENMbHOCTb), a 3aKa3dnk oba3yeTca onnaTtuTb

atTn yenyru (ct. 779 TKPO).



B 0bLem criyyae npaBoBoe perynnpoBaHme
[1OroBopa BO3ME3HOro oka3aHus yCenyr
OCYLLUECTBMASAETCS B COOTBETCTBUU CO CTaTbAMMU
[K PO, oTHOocawmnmmca k nogpsaay (ct. ct. 702 -

/29 'K P®) n 6biToBoMy nogpsaay (ct. ct. 730 -
/39 TKPOD).



[loroBop BO3Me34HOro okasaHua ycnyr

[ TyOnnyHbIM NOroBOPOM NPU3HAETCH O0roBop,
3aKIMHOYEHHbIN opraHusaumuen, 3aHMMarLlencs
npeanpUHUMaTENbLCKOU AEATENbHOCTLIO NO BbIMNOTHEHUIO
PaboT NN OKasaHMIo YCIyr, KOTOpble Takasi opraHm3auus
OOJKHA OCYLLECTBNATb B OTHOLUEHUN KaXXOoro, KTo K Heu

obpaTuTcs.



» OTKa3 MegNLIMHCKOTO YYpeXaeHusi ot
3aKIIIOYEHNSI JOroBopa Ha okasaHue nraTHown
MEANLMHCKOWN NOMOLLM MPU HANMmMunm
BO3MOXHOCTU NpeaocTaBnTb NOTPEOUTENIO
COOTBETCTBYIOLLNE YCIYr UM OKa3aHne
npeanoYTeEHNN OOHMM NnLAam nepea apyrmmu, 3a
NCKITIOYEHUEM CIy4aeB, NPeayCMOTPEHHbIX
3aKoHaMu U UHbIMW NPaBOBLIMW aKTaMu, HE
nonyckatotces (cT. 426 TK P®) n moryT 66ITb
obxxanoBaHbl B cyae (cT. 445 K PO).



[TopsiaoK 3aKrno4YeHnsa JoroBopoBs (oepTta n

akuenT)

[pakgaHCKMM  KOOEKC onpedensder cneaywwuyM  nopsanok
3aK4YeHNsA OroBOPOB:

- JOrOBOP 3aKntoyaeTcs NocpeacTBOM HanpaBneHUs NpearoXeHuns

3aKkno4YnTb gorosop (odpepTbl) OQHOW M3 CTOPOH U MNPUHSATUSA
npeanoxenusa (akuenta) apyron ctopoHon (cT. 432 K PO).



[TpeanoxeHnem 3akn4nTb JoroBop (odepTton)

- [IpegnoxeHnem 3aknunTb JoroBop (oepTon) npusHaeTcs
agpecoBaHHOE OQHOMY NN HECKONBbKUM KOHKPETHbLIM nnLam
npeanoXeHne, KOTOPoe AOCTaTOYHO OnpeaeneHHoO BblpaXkaeT
HaMepeHune nuua, caenasLlero NnpeanoxexHue, cuntTaTtb cebs
3aKIOYMBLUMM OrOBOP C agpecaTtoM, KOTOpbIM ByaeT MPUHATO
npeanoXxXeHue.

- Takoe npegnoxeHune (oepTa) 4OMKHO coagepXaTb
cyliecTBeHHbIe ycrosua gorosopa (ct. 435 K PO).



[loroBop Ha oka3aHue NnaTHbIX MeAULIMHCKUX

yCchyr

» [lepedyeHb cyLleCTBEHHbIX YCMOBUKW, KacarLnXcs
OOroBOPOB Ha OKa3aHue nnaTHbIX MeOULWUHCKUX YChyr,
npuBeaeH B [loctaHoBneHun [lpaButenbctBa PP ot 4
okTa6pa 2012r. N°1006 «O6 yrtBepxaeHun [lpaBun
npenocTaBleHnd MeaNLNHCKUMMU opraHun3aumsamu
NNaTHbIX MEeOULIMHCKUX YCRy».

IMn siBnaoTCca crieayowme: yCrioBusi U CPOKU MosTy4YeHUs
MEOULIMHCKOW NOMOLLM, MNOPSiAOK pacyeToB, MNpaga,
00513aHHOCTU N OTBETCTBEHHOCTb CTOPOH.



[TybnnyHaa oepTa

«[1pn aTOM OOMBLLION WMHTEPEC NPEeACTaBNSAET TaKkoe MNOHATUE, KaK
"nybnnyHas oepta’.

- [lybrnnyHas odepTa - 3TO coAeplkallee BCE CYLIECTBEHHbIE
YCNOBUA O0OroBopa npennoXxeHne, U3 KOTOporo ycMaTpumBaeTcd
BONA nuua, AenawoLlero npearoXeHue, 3aknioyYnTb AOroBop Ha
yYKa3aHHbIX B NMpeanioXXeHnn ycnoBusix ¢ nodbiM, KTO OT30BETCH

(cT. 437 TKPD).



Ha npakTtuke nybnuyHasa odepTa

» MOXET BbICTYNaTb B POpPMe 3aBePEHHOU
pykoBoaUTENEM MeOULIMHCKOro y4YpeXXaeHuns
MHdopmaumn 06 okazaHUM NNaTHbIX YCNyr,
BbIBELLUEHHON HA OOCKE O0BbSABNEHUN
yupeXxaeHus, B KOTOPOU cogepxaTcs cBeaeHnsa o
nopaake okasaHua NnaTtHbIX yCnyr, Ux
CTOMMOCTW, NOpAAKE pacyYeTOB, NpaBax,
00513aHHOCTAX U OTBETCTBEHHOCTW CTOPOH.



[TybnnyHaa oepTa

B yacTHOCTW, B Ka4yecTBe TaKoro OOBLABMEHUA MOTYT
MCMOSIb30BaTbCA MOSIOXKEHUE UMK npaBuina obd okasaHun
naaTHbIX YCNyr, €ecnnun B HUX codepxaTcsa Bce
HeobOxoaMmMmble cBedeHud, Bxoadlwme B MOHATUE
"CYLLIECTBEHHbIE YCITOBUSA AOroBopa .



Peknama

B TO )€ Bpemsa HeobxoaMMO OTMETUTb, YTO peKkrnama
NN NHble NpeanoXeHnsa, He coaepKallne BCeN
HeobxoanmMown HopMaLnmn, aapecoBaHHbIE
HeonpeaeneHHoMY Kpyry nuL, paccMaTpuBatoTCs HE Kak
npeanoXeHne 3aKknynTb JOroBop, a NULLb Kak
npurnaweHmne K gpyrmm nmuam camum genatb
npeanoXXeHnsa no 3aknoyeHuto gorosopa (ct. 437 MK
PO).



AKLEMT

» AKLLIENTOM Npu3HaeTcs OTBET Nuua, KOTOPOMY agpecoBaHa odepTa, O ee
npuHATUK (cT. 438 TK PO).

« AKLUENT MOXeT ObITb nonyyvyeH nyTeM noanucaHud  goroBopa

HEenocpeaACTBEHHO  WMXM  MOCPeAcTBOM  MOYTOBOW,  TenerpadoHoW,
TenetannHoun, TenedoHHON, ANEKTPOHHOWN U NHOWU CBSA3U, NO3BONAIOLLEN
OOCTOBEPHO YCTaHOBUTb, YTO OOKYMEHT WUCXOAUT OT OAHOW M3 CTOPOH
norosopa (cT. 434 K PO).



- Ba)kKHO TakxXe, YTO COBEpPLUEHME NTNLIOM, NONYYUBLUNM
npeanoXeHme, B CPOK, YCTAHOBMNEHHLIN A5 ero NPUHATUS,
OEWUCTBUK NO BbIMNOMHEHUIO YKa3aHHbIX B HEM YCNOBUW OOroBopa
(onnata cCOOTBETCTBYHIOLWLEN CyMMbI U T.A.) CHUTAETCH COrfiacuem
3aKMIOYNTb JOroBOp (aKLENTOM), ECIIN MHOE HE NPeayCMOTPEHO
3aKOHOM, UHbLIMW NPaBOBLIMW akTaMmn UK HE YKa3aHo B odoepTe
(cT. 438 K PD).



[loroBop BO3Me34HOro okasaHua ycnyr

[lopssgoKk  3akmnwyeHus - AoroBopoB  (BblABUMXKEHUE
Nnpeasio)keHNA OT OAHOWM CTOPOHbI M MocneayloLlee
NOCTYMNMNEHNEe corfiacusgs C HUM OT [OPYroul CTOPOHbI)
npeanoniaraer, 4YTO nMpeasioKeHMe Ha 3aK4veHue
JOroBopa MOXET UCXOAUTb HE TONbKO OT MeAULIMHCKOro
yupexgeHus, Ho U OT caMOoro NaLuneHTa.



[lTncbMeHHOe 3asBeHune nauneHTa

« OTO O3HA4YaEeT, YTO B Ka4yecTBe A0roBopa MOXET BbICTYIMAaTb WU
NMNCbMEHHOE 3adBJiIeHUEe TMauneHTa, B KOTOPOM YKa3blBa€TCA
XKelnaHne rnonyvynTb KOHKPETHYH MEeEONUMHCKYHO MOMOLLUb 1O
KOHerTHOVI LEeHE Ha ornpeaesieHHbIX YCI10BUAX.

- 30ecb npeanoxeHue (opepTy) HanpaeBnseT NayMeHT, a cornacue
(akuenT) paeT yxe MeauLnHCKoe yupexaeHue.

- B aTOM cnyyae nucbMeHHas popma OOroBopa TakkKe CYMTaeTCH
cobngeHHOoN.

- Takum obpas3om, AOroBOp Ha OKalaHMe MNNaTHbIX MeOULMHCKNX
yCIyr MOXET 3aKJ1lo4aTbCa TPEMSA pasnuyHbiMK criocobamu.



[TocTaHoBneHue NneHyma BepxosHoro Cyaa PO

oT 28 noHa 2012 . N°17

» K OTHOLWIEHUAM MO NpeaocTaBfeHuto rpaxXgaHam MeguLMHCKUX
YCIyr, oKka3blBaeMbIX MEAULMHCKAMU OpraHn3auusaMm B pamMkax
NOOPOBONBLHOMO N 0bA3aTENbHONO MEeAULIMHCKOro CTpaxoBaHUA,
NMPUMEHSIETCS 3aKOHOOATENbCTBO O 3alUTE npaB NoTpeduTenen
(NyHKT 9).



OTcyTCcTBME Y NOTPEDUTENA KACCOBOIO UMK

TOBapHOro Yyeka

« lcxooa ns nyHkTa 5 ctatbn 18 3akoHa o 3awmTe npas
notpebutenen, ctaten 493 K PO, oTcyTcTBUE Yy NOTpEebUTENs
KacCOBOro UM TOBAPHOro Yeka, Yeka besHannyHom onnaTtsl yCnyr
NMBo MHOro AOKYMEHTA, yAoCToBepsitoLero dakT 1 yCroBus
NMOKYMNKW TOBapa, He SIBNSIETCA OCHOBaHUEM ANs OTKa3a B
yOOBMETBOPEHMN €ro TpeboBaHUM NpoagaBLOM (M3roTOBUTENEM).

- B nogteepgeHne doakTta 3akrnoyeHns gorosopa 1 ero ycriosum
noTpebuTernb BNpaBe CCbiflaTbCsA Ha CBUAETENBCKME MoKa3aHUs
(NyHKT 43).



[loHATMe obaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUKHOBEHUA

» ObsA3aTenbCTBO, BO3HUKAKOLLLEE BCNEACTBUE NMPUYNHEHNS
Bpeaa, OTHOCUTCH K KaTeropmn BHEOOrOBOPHbIX
ob0A3aTenbCTB.




CybbekTamMmu ykaszaHHOro obs3aTenbcrBa

ABIAOTCA

D I'IOTepI'IeBLIJI/II7I n nnuo, oTBETCTBEHHOE 3a NpnYnNHeHMe Bpena, Kak
NnpaBunIio, HE COCTOALLIME B JOITOBOPHbIX OTHOLLUEHUAX.

- MoTepneBLMNA, T.€. NMULO, KOTOPOMY NPUYNHEH BPEA, BbICTYNAET B
00s13aTenbCTBE U3 NPUYMHEHUS Bpeaa B Ka4eCcTBe KpeamTopa, a
L0, OTBETCTBEHHOE 3a NPUYMHEHME Bpeaa, — B KA4ecTBe
OOIMKHUKA.



YcnoBusiMn BO3HMKHOBEHUS 00S3aTEeNbCTB 13

NMPUHNHEHUA BPEea BO BCEX CITyHaAX ABJIAKOTCA.

- — Hanu4ne Bpeaa;
- — MPOTUBONPABHOCTb NOBEAEHUSA NPUYNHUTENSA BPEAa;

- — NPUYMHHAZA CBA3b MeXay NpOoTMBOMNPaBHbLIM NOBEOEHNEM U
BPEOOM.



[loHATMe obaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUKHOBEHUA

« B bonbLlUMHCTBE CJiyHaeB ycJioBueM OTBETCTBEHHOCTU BbICTYIMaeET

TaKXKe BMHa NMpUYNHNTEIA Bpeda, HO 3aKOH NnpeaycMmarpmuBacetT U
CJiyHaun, Korga 00Aa3aTeNnbCTBO BO3HMKAET HEe3aBUCUMO OT

HalIM4nA U OTCYTCTBUA BNHbI MPUYNHUTETIA.



YKa3zaHHble OCHOBaHUA

»aBnsatoTca odbwmmn (ctatbs 1064), nockonbKy
nepevYncrieHHbI coctaB Heobxoamm, ecrin MHoe
He npeaycMOTPeEHO  3aKoHOM  (Harnpumep,
OTBETCTBEHHOCTb 3a Bped, MNPUYNHEHHbIN
MCTOYHUKOM NOBbILLEHHOM OMNaCHOCTMW,
HacTynaet He3aBUCUMO OT BUHbI MPUYUHUTENS

Bpeaa).



- Bpea, npMYmMHEHHbI MINYHOCTU NN UMYLLIECTBY FpaXkaaHWHa, a
TaKke Bped, NPUYMHEHHbIN UMYLLIECTBY IOPUANYECKOrO NnLa,
NOASIEXUT BO3MELLLEHUIO B MOMMHOM 00beMe NULoM,
NMPUYNHNBLLUM Bpe[.

» 3aKOHOM 00513aHHOCTb BO3MELLIEHUA Bpeaa MOXET ObITb
BO3MOXKEHAa Ha NNLO, HE saBMAloLEeecs NpUu4YnHUTENEemM Bpeaa.



[ToHATHe Bpena

Bpen - ntoboe HapylleHne oxpaHAeMOoro 3akoHoOM bnara.
PasnuyaloT matepuanbHbin yepo 1 MmoparnbHbI BPeL.



- MatepuanbHbll — 3TO UMYLLECTBEHHbIN CTOMMOCTHOW YLLEPD,
NMEILLIMN SKOHOMWYECKOE coadepKaHue.

- MopanbHbIN Bped — u3nyeckme nnm HpaBCTBEHHbLIE CTpagaHus,
NPUYNHEHHbIE  OEUCTBUAMWM, NOCAraloWMMM  HaA  JNNYHbIE
HeMMyLLEeCTBEHHbIE NpaBa NMbo Ha HeMaTepuarnbHblie bnara.



[ToHATHe Bpena

- KomneHcauus mopanbHOro Bpeaa ocyLeCTBISAETCA HE3aBUCUMO OT BUHbI MPUYUHNUTENTS
Bpeaa B crny4asx, koraa:

- Bpen NPUYMHEH XXU3HWN UNK 300PO0BbI0 rpaXxgaHMHa NCTOYHUKOM MOBbILLIEHHOM
OMacHOCTY;

= Bpea NMPUYNHEH rpaxaaHuHy B pesyrbraTte ero He3akoOHHOro OCYKAeHUA, HE3aKOHHOIO
NPUBIIEYEHUS K YTONOBHOW OTBETCTBEHHOCTU, HE3AKOHHOIO MPUMEHEHMNSA B KAQ4EeCTBE
MEpPbI MPEeCEYEHNS 3aKITIOYEHNSA MO CTPaxy UM NOAMNUCKN O HEBbIE3E, HE3aKOHHOIO
HanoXeHnss aAMUHUCTPATUBHOIO B3bICKAHUSA B BUAE apecTta Unu ncnpaBUTENbHbIX
paboT;

- Bpe[ NPUYMHEH pacnpoCcTpaHEHUEM CBeAEHUI, MOpoYaLL X YECTb, JOCTOUHCTBO U
[ENOBYIO penyTaLuio;

= B UHbIX CJTy4dasX, npeaycMoTpeHHbIX 3aKOHOM.



Bo3melleHne yobITKOB

1. Jlnuo, npaBo KOTOpPOro HapyLleHO, MOXET TpeboBaTb MOSIHOMO
BO3MELLUEHNUA TMPUYUHEHHBIX €My YObITKOB, €CfM 3aKOHOM WNK
OOroBOPOM HE nNpeaycMOTPEHO BO3MeELLEHME YObITKOB B MEHbLUEM
pa3smepe.

« 2. [log y6bITKAMU NOHUMAKOTCH pacxodbl, KOTOpPbIE NULIO, Ybe MNPaBo
HapyLwweHo, npou3Beno Wnu AOJSMKHO OydeTr npousBecTn Ans
BOCCTAHOBIIEHMNSI HAPYLLEHHOrO npaea, yTpara unu noBpexaeHne ero
nmyulectBa (pearnbHbin yulepb), a Takke HenonydYeHHble O0xoAbl,
KOTOPbIE 3TO NINL0 NONy4Ymno Obl Npun 00ObIYHBIX YCITOBUAX rPaXXadaHCKOro

obopoTa, ecnu Obl ero NpaBo He ObIN0 HapyLWeHO (ynyLeHHasi Bbiroga)
(ctatba 15 TK PO).



[loHATME 0bAaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUKHOBEHUA

» 3aKOH yCTaHaBJITIUBa€eT npe3ymMiunio BUHbl NMPpUHYNHUTENA BPELA.

-B cuny atoro nuuo, npuunHMBLLEE Bpend, OCBOOOXAAeTcHA OT
BO3MeELLEHUS Bpeaa, ECnu JOKaXeT, YTo Bpe NPUYNHEH He MO ero
BUHE.

- Bpea, NpUYMHEHHbIN NPaBOMEPHLIMA OENCTBUAMWU, MNOONEXUT
BO3MELLEHNI0O B chnydvadx, npeayCcMOTPeHHbIX 3akoHOM. B
BO3MELLEHUN Bpega MOXET ObITb OTKa3aHo, ecnv Bpea Npu4nHeH
no npocbbe wunMnm c corrnacus notepneBLllero, a [OeucTBUS
NPUYMHUTENA Bpeda He HapyllalT HPaBCTBEHHbIE MPUHLUMNLI
obLecTBa.



[loHATMe obaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUKHOBEHUA

BO3MOXHO NpuUYMHEHME Bpega W NpPaBOMEPHbIMU
OENCTBUAMWU, K  KOTOPbIM  OTHOCATCA  [OEWUCTBUA,
COBEpPLUEHHbIE B COCTOSSHUM HEOoObXoAMMOW OOOPOHbLI K
KpanHeW HeODOXOOAMMOCTW.




Bonpoc o0 HacTynneHun oTBETCTBEHHOCTU 3a

Bpen,

- OgHako BOMpoOC 0 HACTYMNEHNM OTBETCTBEHHOCTU 3a Bpe[,
NPUYNHEHHbLIN TaKUMK Oencteuamu, pewaetca B [ K PO no
pasHOMY AN KaXX4oro 13 HUX:

= Bped, NPUYNHEHHbIN B COCTOSAHUM HEODX0aMMOoM 0DOPOHGI, HE
NoaS1EXUT BO3MELLEHWIO, ECITV NPU 3TOM He ObINn NPEBbLILLEHbI €€
npenerno;

= B TO XK€ BpeMs Bpea, NPUYNHEHHbIN B COCTOAHUU KpanHeu
HeobxoaMMOCTH, T.€. A48 YCTPAHEHMS OMNAaCHOCTW, YrpoXatoLLlemn
camMoMy NPUYUHUTESNIO Bpeda Unn apyrum nuuam, ecrnn ata
ONaCHOCTb NPW AaHHbIX OOCTOATENbCTBAX HE MOria ObITb
yCTpaHeHa UHbIMU cpeacTBamMu, 4OSTKEH ObITb BO3MELLEH JTULIOM,
NPUYNHUBLLUM BpPeE.



[loHATMe obaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUNKHOBEHUA
« Hann4yne BMHbI B NOBEAEHNM rnoTepriesllero BrieydeT noJryiHoe Ui

4YacTUYHOEe OCBODOOXOEHWE OT OTBETCTBEHHOCTU MPUYUHUTENS
Bpeaa.

- Bpen, BO3HMKLLUMW BCMeactBMe YyMbiCnia MOTeprneBLUEro, He
NoANEXUT BO3MELLEHUIO.



[ pybast HeOCTOPOXHOCTL NOTEPMNEBLLETO,

» COOQENCTBOBABLLAA BO3HUKHOBEHWIO NI
yBEIIMYEHUIO BPpEOAA, BJiIeHET YMEHbLUEHNE
pa3Mepa BO3IMELLEHUA B 3aBUCUMOCTU OT

CTeNeHu BUHbI MOTEepPrneBLUEro N NPUYNHNTENS
Bpeaa.



[loHATMe obaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUKHOBEHWUHA
- OTBETCTBEHHOCTb 3a Bped, NMPUYMHEHHBbIM FOCYapPCTBEHHbLIMU

opraHamun, opraHamMmm MeCTHOIo CaMoyripaBliEeHUA, a TakKXkKe UX
AOJPKHOCTHbBbIMU JTMLUaMMN.




= Bpen, npuiynHeHHbIV rpaXkaaHuUHy Unuv lopugmnyeckomy nuuy B
pesyrnbrate He3aKOHHbIX AeNcTBUiA (0e3nencTaus)
rocygapCTBEHHbIX OpraHoB, OpraHOB MECTHOIO camMoyrnpasieHngd
N0 OOMKHOCTHLIX NINL, 3TUX OpPraHoB, B TOM YMCIE B pesyribraTte
N30aHnNsA He COOTBETCTBYHOLLETO 3aKOHY U MIHOMY NPaBOBOMY
aKTy aKTa rocygapCTBEHHOro opraHa unu opraHa MecTHOro
camoynpaBrieHus, NoANIeXUT Bo3MelLLeHnto. Bpea Bo3mellaeTcs
3a CYET COOTBETCTBEHHO Ka3Hbl Poccunckom degepaumu, KasHol
cybbekTa Poccuimnckon degepaumm Unm KasHbl MyHULMNANBHOIO
obpasoBaHus (ctatbsa 1069).



[loHATMe obaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3SHNWKHOBEHWA
. OTBeTcTBEeHHOCTb 3a Bped, NPUYMHEHHbIN
HE3aKOHHbIMXA [OENCTBUAMM OPraHoB [AO3HAHUS,
npeaBapuTENbLHOINO CrNeacTBUsi, MNPOKypaTypbl W

cyaa.




Bpea, NpU4NHEHHbIV FpaXXaaHUHY B pe3ynbraTte

- HE3aKOHHOTO OCY>JEHWNS, HE3AaKOHHOIO NPUBMEYEHNS K
YrONOBHOW OTBETCTBEHHOCTU, HE3aKOHHOIO MPUMEHEHNS B
Ka4yeCcTBEe MepPbl MPECEYEHNS 3aKITHOYEHNS MO CTPaXy UNK
NoArnMCKM O HeBble3ae, HE3aKOHHOMO NPUBMEYEHUS K
aJMUHUCTPATUBHOW OTBETCTBEHHOCTU B BUAE
aJMUHUCTPATUBHOIO apecTa,

= a Takke Bped, NPUYNHEHHLIN pUaNYeCcKOMY NnLy B pesynbsraTte
HEe3aKOHHOrro npuBeYeHnsa K agMMHNUCTPaTUBHON
OTBETCTBEHHOCTU B BUAE aAMUHUCTPATUBHOIO NPUOCTaHOBIIEHUSA
NedaTenbHOCTU, BOSMELLLAEeTCH 3a CHET Ka3Hbl Poccumnckoum
denepaunmn, a B cnyvasax, npeayCMoTPEHHbIX 3aKOHOM, 3a CYET
Ka3Hbl cybbekTa Poccunnckonm ®enepaumnm nnm KasHbol
MYHULUMNANbHOro o6pa3oBaHnsA B NOSIHOM OO bEME HE3ABNCUMO
OT BUHbI AOJTKHOCTHbIX NUL, OpraHoB A03HaHUS,
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[loHATME 0bAaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUKHOBEHUA

- OTBETCTBEHHOCTb 3a Bped, NMPUYMHEHHbI HE3aKOHHbIMU OEeNCcTBUAMU
OpraHoB JO3HaHWS, NpeaBapuUTENbHOroO CreacTBUs, MPOKypaTypbl 1 cyaa.

- Bpen, npUiYnHEHHbIV rpaXXgaHWUHy U1 lpUanyeckomy nuuy B pesynbsrarte

HEe3aKOHHOW [OeATenbHOCTU OpraHoB [O03HaHWA, npenBapuUTenbHOro
crnencrtBug, NpoKypaTypbl, He NOBMEKLLNN nocnencTeuu,
npenycMOTPEHHbIX Bbllle YKa3aHHbIM MYHKTOM, BO3MeELLlaeTcda Mo
OCHOBaHUSIM WU B NOpsiAKe, KOoTopble npeaycMoTpeHbl ctatben 1069
HacTodwero Kooekca. Bpen, NPUYMHEHHBIM NPU  OCYLLECTBNEHUU
npaBoCyaud, BO3MeLlaeTcd B Cliydae, ecrni BMHA CydbM YyCTaHOBIEHa
NPUroBOpOM cyaa, BCTYNMBLUMM B 3aKOHHY0 cuny (ctatba 1070).



[loHATME 0bAaA3aTenbCcTBa BCNeacTene

NMPUHNHEHNA Bpeda U YCITOBUNA €10
BO3HUKHOBEHUA

OpraHbl 1 nMMUa, BbICTYNaoLWmMe OT UMEHU Ka3Hbl MPY BO3MELLIEHUN Bpeaa
3a ee Ccyer.

- B cnyyasax, korga B COOTBETCTBUM C HacToAwmMm Kogekcom unu gpyrumm
3aKOHaMW MPUYUHEHHBIN BPeO MNOOSIEXUT BO3MELLUEHUIO 3a CYET Ka3Hbl
Poccunckon degepaunmn, KasHbl cyobekta Poccumckon denepaymm nnu
Ka3Hbl MyHUUMNANbLHOro obpasoBaHWUsl, OT WMMEHM Ka3Hbl BbICTYMawT
COOTBETCTBYHOLLINE PUHAHCOBbLIE OpraHbl, ECIIN B COOTBETCTBUN C NMYHKTOM
3 ctatbu 125 HacTosawero Kogekca ata 0693aHHOCTb HE BO3MOXEeHa Ha
OPYron opran, opuamndeckoe nmuo unu rpaxkaaHuHa (ctatesa 1071).



BoamelleHne Bpeaa, npUYHNMHEHHOIO 340POBbLIO

rpakgaHuHa

- [lpy npuvynHeHUn rpaxgaHuUHy yBedbs UnNmM MHOM MOBPEXOEHUN
ero 300pOoBbs BO3MeELLAlTCA YTpPadYeHHbIM MNOTEeprneBLUNM
3apaboToK (goxoa), KOTopbli OH MMen nMMbdo onpenerieHHo Mor
UMETb, A TaKXe [OOMONfIHUTENIbHO T[OHECEHHbIE pacxoabl,
BbIi3BaHHbIE MOBPEXAEHMEM 300P0BbSA, B TOM YMCIle pacxodbl Ha
rnevyeHve, OOnosiHUTENbHOE nMUTaHue, NPUOBPETEHMNE NEKAPCTB,
npoTe3mpoBaHMue, MNOCTOPOHHUN YyXxOod4, CaHaTOPHO-KYpPOpPTHOE
ne4vyeHve, npuodbpeTteHmne crieymarnbHbIX TPAHCMNOPTHbLIX CPEACTB,
NOAroTOBKY K Apyrov npodeccun, ecnv notepnesBLUUA HYXXOaeTCH
B 3TUX BMOax MOMOLLUM N yxoOa U He MMEET MnpaBa Ha WUX
becnnatHoe nosyyeHue.



OTBETCTBEHHOCTb 3a NPUYNHEHNE Bpeaa

MCTOYHWUKOM NOBbILLEHHOW OMACHOCTU

. FOpungnyeckue nuua v rpaxgaHe, OedaTernbHOCTb KOTOPbIX
CBA3aHa C MNOBbLILLEHHOW OMACHOCTbLIO ONA OKPYXKakLKMX
(ncnonb3oBaHUEe TPaHCMOPTHLIX CPEeAcTB, MEXaHW3MOB,
ANEeKTPUYECKON IHEPIUN BLICOKOIO HanpaXeHus, aToMHOW
QHepruy, B3pbiBYATbLIX BELLECTB, CUNbHOOAEWUCTBYHOLLNX
A00B W T.M., OCYLUECTBNEHME CTPOUTENBLHOU U WHOMW,
CBSI3aHHOWM C Hew JesaTernbHOCTM U Ap.), 00sA3aHbl
BO3MECTUTb Bpea, NPUYNHEHHbIV MCTOYHUKOM
NOBbILLEHHOW OMNACHOCTWU, eClin He AOOKaXyT, YTo Bpen

BO3HUK BCIieaActBUeE HGI'IpGO,EI,OJ'II/IMOVI CuJibl UK YMBbICJl1a
noTannaniilarn



OTBETCTBEHHOCTb 3a NPUYNHEHNE Bpeaa

MCTOYHWUKOM NOBbILLEHHOW OMACHOCTU

- Obs1I3aHHOCTb  BO3MELLlEHUS Bpeda  BoO3raraetcsl  Ha
lopyuandeckoe nuuo UNu rpaxgaHuHa, KOTopble BnageloT
MCTOYHNKOM NOBbILLEHHON OMacHOCTU Ha npase
COOCTBEHHOCTU, NMpaBe XO3AMCTBEHHOIO BeAEHUA U NpaBe
onepaTtuBHOrO ynpaerieHnss nmMbo Ha WHOM 3aKOHHOM
OCHOBaHMU (Ha npaBe apeHabl, Mo AOBEPEHHOCTU Ha NpaBo
yrpaBfieHUA  TPaHCMOPTHbIM  CPEeACTBOM, B cCuUny
pacnopsaXeHna COOTBETCTBYIOLLIErO opraHa o0 nepegadye emy
MCTOYHMKA NOBbILLEHHOW ONACHOCTU U T.M.).



MmylLlecTBeHHad OTBETCTBEHHOCTb 3a Bpep,

NMPUYNHEHHBIM BCMEOCTBME HeOoCTaTkoB ToBapa
(paboThl, ycryru)

- Ctatbsa 14 3akoHa PP o1 07.02.1992 N 2300-1 (pea. ot 18.07.2011) «O 3awyuTte
npaB noTpebutenemn»:

- 1. Bpen, NPUYMHEHHBIN XWU3HW, 300POBLD WKW UMYLLECTBY MoTpebutens
BCNEACTBNE KOHCTPYKTUBHbIX, MPOU3BOACTBEHHbLIX, PELENTYPHbIX WU WHbIX
HeOoCcTaTkoB ToBapa (paboTbl, ycryrun), nognexut BO3MELLEHMIO B MOSTHOM
obbeme.

- 2. [lpaBo TpeboBaTtb BO3MELLlEHUST Bpeda, MNPUYMHEHHOro BCNeacTBue
HeoocTaTkoB ToBapa (paboThkl, ycnyru), npusHaeTcs 3a nbbiM NoTeprneBLLINM
He3aBMCUMO OT TOro, COCTOSIST OH B [AOrOBOPHbLIX OTHOLUEHUSX C MPOAAaBLIOM
(ucnonHUTENeMm) nnun Her.

- 3. Bpea, MpUYMHEHHBIW XWU3HK, 300POBLI0 UMW MMYLLECTBY NOTpebuTtens,
NOAONEXUT BO3MELLEHUIO, ecnuy Bpe NPUYNHEH B TEYEHME YCTaHOBNEHHOIO CPpoKa
Cny>0bl UNK cpoka roagHoCcTn ToBapa (paboTshl).



MmylLlecTBeHHad OTBETCTBEHHOCTb 3a Bpep,

NMPUYNHEHHBIM BCMEOCTBME HeOoCTaTkoB ToBapa
(paboThl, ycryru)

» Ecrin Ha ToBap (pes3yneraTt paboThbl) AOMKEH ObITb YCTAHOBSIEH B
COOTBETCTBUU C NYHKTaMun 2, 4 ctatbn S HacTosILLero 3akoHa cpok
CNy>XObl UMK CPOK rogHOCTW, HO OH He YyCTaHOBMNEH, nunbo
noTpeduTento He Oblina npeaocTtaBrieHa nosiHagd U JOCTOBEpPHas
MHpopmMaLmss O CpoKe CIyXObl UMK CPOKe rogHoCTW, nmbo
notpeoutenb He OblT MPOUHMOPMUPOBAH O HEODXOAUMbIX
OEUCTBUAX MO UCTEYEHUN CPOKa CnyXObl MU CpoKa rogHOCTU U
BO3MOXHbIX MOCMEACTBUAX MPU HEBLINOMIHEHNUN YKa3aHHbIX
noencTeum, nnMbo toeap (peaynbrart paboTbl) N0 UCTEYEHUN ITUX
CPOKOB MNpeacTaBnseT onacHoCTb AN XU3HW U 300POBbSA, Bpen
NOANEXUT BO3MELLUEHUIO HE3aBUCUMO OT BPEMEHU €ro



MmylLlecTBeHHad OTBETCTBEHHOCTb 3a Bpep,

NMPUYNHEHHBIM BCMEOCTBME HeOoCTaTkoB ToBapa
(paboThl, ycryru)

- Ecnn B cootBeTcTBUM C NyHKTOM 1 cTatbm S Hactoswero 3akoHa
N3rotoBuTENb (MCNOMNHUTENBL) HE YCTaHOBWUIT Ha ToBap (paboTy) CpokK
CNnyXObl, Bped NoafeXxutT BO3MELLEHUIO B CcCrnyyYae ero rnpuinHeHust B
Te4YeHne OecATn NeT co AHA nepegayvm toBapa (paboTtkl) noTtpebutento, a
ecnn AeHb nepefadn yCcTaHOBUTb HEBO3MOXHO, C AdaTbl U3rOTOBJIEHUS
TOoBapa (OKOH4YaHUs BbINONHEHNS paboThl).

- Bpea, npuYMHEHHbIN BCneacTBMe HeOoCTaTKOB TOoBapa, MNOONEXUT
BO3MELLEHNIO MPOAaBLIOM WM U3FOTOBUTESNIEM ToOBapa Mo BbIOOPY
noTepnesBLlIero.

- Bpen, npuunMHEHHbIN BCneacTBMe HeOoCTaTkoB paboThbl UMM YCIyruy,
noaneXxmuT Bo3MeLLEHUIO UCNONMHUTENEM.



MmylLlecTBeHHad OTBETCTBEHHOCTb 3a Bpep,

NMPUYNHEHHBIM BCMEOCTBME HeOoCTaTkoB ToBapa
(paboThl, ycryru)

- 4. UN3rotoButenb (MCnormHUTENb) HECET OTBETCTBEHHOCTb 3a Bpe[,
MPUYNHEHHBIW XXWU3HW, 300POBbLI0 UMM MMYLLIECTBY NOTPEBUTENS B CBA3N C
NCMNosSib30BaHMEM MaTepuanoB, 00OpPyaoBaHUS, WHCTPYMEHTOB W WHbIX
cpeacTB, HeobxoAUMbIX Ans NMPOU3BOACTBA TOBAPOB (BbINMOSIHEHMS PaboT,
oKasaHusi YCIyr), He3aBUCUMO OT TOro, MO3BONSAST YPOBEHb HAYy4YHbIX W
TEXHUYECKNX 3HAHUW BbIABUTb X OCODObIe CBOMCTBA USIN HET.



« 5. N3rotoBuTEnb (MCnonHUTENb, NpoaaBel) ocBoboxgaeTcsa oOT
OTBETCTBEHHOCTW, €CNnu [JOKaXeT, 4To Bped MNpUYnHEH
BCNeACcTBME  HENpPeodosiIMMoM  cunbl UKW HapyLUEeHus
NnoTpeOUTENEM  YCTAHOBMEHHbIX  MPaBUil  UCMOSb30BaHUS,
XPaHEHNSA UNn TpaHCNOPTUPOBKK ToBapa (paboThl, ycryri).



