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= [ToHsATHE «ITPUHITUIT» MMeeT JJATUHCKOoe
MIPOUCXOXKAEeHHE U B IepeBoie Ha PYCCKUH SI3bIK
O3HAYaeT «OCHOBa», «II€PBOHAYAJION.

Mcxoast 3 9TUMOJIOTUYEeCKOTO 3HAYEeHHsI 3TOTO
CJIOBA, NPUHUUNAMU 2PAWOAHCKO20 NPOUECCYaNbHO20
npaea (npouecca) Ha3bIBAIOT PyHIAMEHTAIbHbIE €ro
MOJIOKEHHUS, OCHOBOIOJ/IATalolie IpPaBOBbIe H/IEH,
3aKpeIUIeHHble B HOPMAaxX IMpaBa Hambojiee 0O0IIero
xapakTepa. OHH TIPOHM3BIBAIOT BCe T'PAXKIAHCKHE
nmpoleccyajibHble WHCTHUTYThI U OMNpPeessioT TaKoe
MOCTPOEHHE TPAKIAAHCKOTO TIPOIEecca, KOTOPHIH
obecIiegrBaeT 8blHeCeHUe 3aKOHHbIX U 000CHOBAHHbBIX
peweHull U ux ucnoJjiHeHue.
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~— TpuMHUMN 3aKOHHOCTU

3aKOHHOCTb - YHUBEPCAJIbHBIM MPAaBOBOW MPUHLMI, KOTOPBIA Hallle/nl CBOe
HOPMaTHMBHOE BOIUIOLIEHHE B MHOTOYMUCJIEHHBIX CTAThSIX AelcTByroweld KoHcTuTynuu
Poccuiickoii Penepanyu.

OO6ure mpeAnoChUIKM 3aKOHHOCTH COEPXKATCS YKe B 4. 1 cm. 1 Koncmumyyuu, 0ObsIBISIOIL e
Poccuto jemokparndeckuM ¢esepaTuBHBIM MPABOBBIM TOCYZApCcTBOM. YacTh 2 CT. 4 KaTeropuyecKu
ycTaHaBnIuBaeT BepxoBeHCTBO KoHcTHUTYIIMM M demepanbHBIX 3aKOHOB Ha Bceit Tepputopuu Poccum.
YHUBepCanbHBII XapakTep OOIIENPAaBOBOTO MPHUHLMINA 3aKOHHOCTH TOJTBEPXZAET CT. 15
Koncrutynuu PO®. B KoHcTuTynmyu Hemano Apyrux cratei, cofep)kauiyx TpeOOBaHUSI 3aKOHHOCTH
VIJTA HalPaB/IEHHBIX HA UX oOecreyeHre. YacTh M3 HUX OTHOCUTCS K MMPABOCYAHIO.

K 3akoHaM Tak xe OTHOCATCS PpesepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI U (pe/iepaibHbIe 3aKOHBI
(4. 1 ct. 76 Koncruryuuu P®), Koncruryumu pecmy6nuk B coctaBe Poccuu u ycTaBbl IPYTux
cyobekToB Penepanuv, a TakKe H3JaBaeMble UMHU 3aKOHBI (M. «O», «K», «I» CT. 72, CT. 76
Koucruryiuu P®). /lesstelbHOCTh TPAaBOOXPAaHUTEIBHBIX OPTAaHOB, HAMPaBlIeHHAs! HAa obecreveHne
MpaBOCYAus, perynupyeTtcsl ykasaMu [IpesupenTa, noctaHoBneHusmu [Ipasurtenscrea P®, gpyrumu
HOPMaTHWBHBIMU aKTaMW, NPUHATBIMU B Mpefenax kommereHuuu Poccuiickoin Pepepauuu u
COOTBeTCTBEHHO ee cyOBekToB (cT. 71, 72 Koucruryumu P®). Yka3aHHble HOpPMATHBHbBIE AKTHI
NPUHUMAIOTCS B 00ecIieyeHre peaslbHOTO JeHCTBUs 3aKOHOB. [10aTOMY TpeGoBaHMe MX UCITOTHEHUSI
Y COOJTIOZIEHST BIVICHIBAETCSI B PAMKH ITPUHIIUIA 3aKOHHOCTH.

3aKOHHOCTb - He OTBJIe4eHHbIN NpU3bIB. Ee ocylecTBieHre npu OTIpaBlIeHUN
IIPaBOCyAUs

obecrieyrBaeTcss CUCTEMOM FapaHTHﬁ, YCTAHOBJIEHHBIX ITPOLECCYa/IbHBIM
3dKOHOOaTEe/IbCTBOM.
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"~ npaBocyaus Tonbko CYIJOM

[IpaBocynye 1O YrosoBHBIM, T'PAXKIAHCKUM,
AIMUHUCTPATUBHBIM Jie/laM B COOTBETCTBUM C KOHCTUTyLMen
Poccuiickoii Pemepaliivi MOXKET OCYIIECTBISATD MoJibKo cyd (CT.

118).

B ct. 5 I'TIK P® roBopuTtcsi 0 ToM, 4YTO NIpaBOCyIHe IO
TPAXIAHCKUM  [lejlaM, T[OJBEJOMCTBEHHBIM CyZaM oOIei
IOPUCAUKIIMY, OCYLIECTB/ISETCA TOJAbKO 3THUMHU CYyJaMU 110
IpaBWaM, YCTAaHOB/JI€HHBIM 3aKOHOATE/ILCTBOM O I'PAaXKIAHCKOM
CYZLOIIPOU3BOJCTBE.

Cyay npefoCTaB/IeHbl UCKTFOYHUTE/TbHbIE MTOJTHOMOYHS T10
OCYIIEeCTB/IEHUIO IIPAaBOCYAUSI MOTOMY, YTO HU OAWH APYyrou
rOCyZIapCTBEHHBIN OpraH He 06/1aJlaeT TAKUMU BO3MOXXHOCTSIMH,
KaK Cy/[l, IJisl IPUHATHS pellleHUs Ha OCHOBEe HeIOCPeICTBEHHOTO,
BCECTOPOHHEIr0, IIOJTHOTO U OOBEKTUBHOTO HCC/IeOBAHUS
0OCTOSITE/ILCTB Jle/ia B YCJIOBUSIX TJIACHOTO M YCTHOTO CyZeOHOTO
pa3ouparenbcTBa IIpU OOeClmeYeHHMH COCTS3aTe/bHOCTH U
PaBHOIIPABUSI CTOPOH.



MpuHUMN HE3aBUCUMOCTU.—

= cyoeu

He3aBUCUMOCTBD CyZen - BOKHENIINN NPUHLUI TPAaBOCYA .
He c/iyyaliHO MO3TOMY OH MOMYYWUJI OTPAXKEHHE B 3aKOHAX O
cymax (cT. 12 3aKOoHAa O CYAOYCTPOMCTBe; CT. 6 3aKoHa 00
apOUTPaXXHOM Cyjle; CT. 5, 13 3akoHa O KoHCTUTYyIIHOHHOM
Cyze), B mpoiteccyanbHbix Komekcax (ct. 16 YIIK, ct. 8 I'TIK, cT. 5
ATIK); 3akoHe o craTyce cyzeii (cT. 1, 9, 10). Oco60 HEOOXOTUMO
OTMeTUTH CT. 120 KoHcTuTyium PP, B KOTOpOU BbIpa)keHa CyThb
NpUHLMIA He3aBUCUMOCTH cydei: «Cydbu Hezasucumbvl U
noduuHaromes moavko Koncmumyuyuu Poccutickotli Pedepayuu
u hedepanbHOMy 3AKOHY».

HeszaBucumocTs cyzpeit ABisseTcs HelpeMeHHbIM YCJI0BUEM
OTIpaB/IeHUs IIpaBoCcyaus. Heszasucumocms - 3TO UCKIIOYEHUE
JIIOOOTO0 BO3JEUCTBUSL HAa CYLEU CO CTOPOHBI APYIUX UL, U
OpPraHU3aLUU IIPU PAaCCMOTPEHUHU CYA0M KOHKPeTHBIX fei. [1pu
PAaCcCMOTPEHUU Je/l Cyl He CBs3aH MHEHHWeM Y4YaCTHUKOB
npouecca. B KaxIom ciy4yae, IpPUHHUMAS peLIeHue, CYZ,
PYKOBOZCTBYETCS 3aKOHOM, IIPAaBOCO3HAHUEM, CBOUM
BHYTPeHHHUM yOeXX/leHreM, OCHOBAaHHBIM Ha PACCMOTPEHUM BCeX
06CTOSATENHCTB [le/Ia B COBOKYITHOCTH.



3akpenjieHue 8 3aKOHe NPUHUUNA

He3asucumocmu cydetl Cayxcum
ocyuwecmsaJeHulo cydamu 3aKoHHOCMu,
ob6vekmusHoMy u becnpucmpacmHomy

8bINOJIHEHU 3aday4 Npasocyousl.



" MpuHuun paBencTBa BCex—

~ nepepn 3aKOHOM U Cy1OM

B cooTrBercTBUM C 4. 1 cT. 19 KoHcTutyuun P® u ct. 6 I'TIK Bce
PaBHBI Mepe]i 3aKOHOM U CyZoM. PaBeHCTBO MpaB 1 cBOOOA, Ye/ToBeKa U
TPOKJAHMHA TAapaHTHUPYETCSI  HE3aBUCHMMO OT II0/a,  Pachl,
HALIMOHA/IBHOCTH, SI3bIKQ, NPOUCXOXIEHHUS], HMYLIEeCTBEHHOIO WU
NO/DKHOCTHOTO IIOJIOKEHUSI, MeCTa JKUTE/IbCTBA, OTHOIIEHUS B
peUuTuM, YOeXAeHWW, TMNPUHAMIEKHOCTU K  OOIIeCcTBEHHBIM
OPTAaHU3ALUSM, IPYTUX OOCTOSITETHCTB.

[I[pyHIIMI paBeHCTBa I'PAXAAH IMepej, 3aKOHOM U CYA0M COYeTaeTCs
C IIOJIOXKE€HUEM O eJUHOM Cyle U efuHCTBe IpaBa. [lonoxeHue o
eIVHOM CyJe O3Ha4daeT, 4YTO B TOCYJAapCTBe HET CYyIOB,
NMPEeOCTAB/SIONINX TPUBUJIETHHA  OINpee/eHHbIM JIMIAaM 00
OCHOBAHHBIX Ha JUCKPUMUHALUU. YcTaHOBIeHHas KoHcTutynuen n
3aKOHO/IATE/TbCTBOM O CYZAOYCTPOUMCTBE CyzleOHAs CUCTEMA SIB/ISIETCS
eIMHOM: [I/I1 BCeX IPaXkKJaH UMeIOTCSI OAHU U Te e cyapl. [lonoxenue
O eIMHCTBE TpaBa TaKKe TMpeACTaBisieT coO00i OAHO U3 TPeOOBAHUM
MOJJTUHHOTO JeMOKpaTHu3Ma. Ono O3Ha4aeT eJUHCTBO
3aKOHOJATE/IbCTBA, IPUMEHeHHWe eJWHOM CHUCTeMbl IpaBa B
MIPaBOCYAUU.
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CTOPOH

Koncturynueint Poccuiickont Penepanyu npoBO3I/alleH
MPUHLMI COCTSI3aTebHOCTHU CYJOIPOU3BOACTBA TNpHU
OCYIIeCTBIeHUH MpaBocyaus (4. 3 cT. 123). Crares 12 ['TIK
yKa3blBaeT Ha OCYyLIeCTBA€HHE IPaBOCYAUs Ha OCHOBe
COCTSI3AaTE/IBHOCTA YW PABHOMNpaBUS  CTOPOH. B
I'PAYKIAHCKOM TIpoIlecce MPOTUBOOOPCTBYIONINE CTOPOHBI
MPeJCTABISIOT TPAKIAHCKUM UCTeL], ero NpeaCcTaBUTe b, a
TalKOKe  TPAKAAHCKUM  OTBETYMK  (IIpeacTaBUTEsb
IPAXAAHCKOTO OTBETYMKA). 3HAMEHATETbHO, YTO CTOPOHBI
MpA  COCTSI3aTe/IbHOM  TOPSiJIKe  CyJONPOU3BOACTBA
PAaBHOMNPABHBI, YTO MNOAYEPKHBAeTCI B Y. 3 CT. 123
Koncrutynun PO. PyHKuusa e paspelleHus Jgesna
MPUHAIEXXUT CyaY.



HeoGxogyMo wuMeTh B BHAY, YTO
KOHCTUTYIIMOHHOE TIOJIOKeHWe O PaBHOIIPAaBUU
CTOPOH TIPH OCYIIECTBJIEHHHM TMPABOCYAUS HMeeT
YUCTO MpoIeccyarbHbIN acieKT. CTOPOHBI He BOOOIIe
PaBHOIIPABHbBI, & UMEIM padsHble NPoUecCydlbHble
npasa TPU OTCTAWUBAHWUM Tiepel], CYIOM CBOHUX
no3utinii. Cym TIpU COCTSI3aTeTbHOM TOCTPOEHUU
cyaeOHOTO pa3buparesnbCcTBA 00s13aH 00eCIeYnTh
CTOPOHAM  YCJIOBUSA IS peaNu3allid  HX
MPOIleCCya/IbHBIX TIPaB, OH CJIEAUT 3a 3aKOHHOCTHIO
nerCcTBUIM CTOPOH, CBOMMH JIENCTBUSIMHU CITOCOOCTBYET
YCTaHOB/IEHUIO MUCTUHBI 11O JIETTY.
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[TPMHUMN rMacHOCTN

Koncturynueit Poccuiickoit ®enepanuu 4. 1 cT. 123 U cT. 10 ['TIK ycranoBneHo:
«PazbuparenbpcTBO Aema Bo Bcex cyzax oTKpbiToe. CylaHue B 3aKPbITOM 3aceJaHUU
JOITyCKaeTCsl B C/IydasiX, PACCMOTPEHUS eI, COCTAB/ISIONX IOCyJapCTBeHHYIO TaliHY,
TallHY YCBIHOB/IEHUS U T.N.» . Bo-mepBbIX, IPUHLMII [JTACHOCTH YCTaHAB/IUBATCS JJIs1
BCEX CYZOB, T. €. ¥ OOLIVX, M BOEHHBIX, 1 apOUTPAXKHBIX, IPUYEM IPU PACCMOTPEHUH
KaK YrOJIOBHBIX, TaK M TPOXAAHCKUX Jed. Bo-BTOpbIX, NPUHLWIN IJIACHOCTHU
KoHCcTUTYynMsT paccmaTpuBaeT B KauecTBe TIpaBMJIA, a 3akpblimoe cydebHoe
pazbupamenbcmeo - KaK UCKlloHeHUe U3 3TOTO MPaBUJIA, TPAYEM TOJIBKO B CITyYasix,
IpeyCMOTPEeHHBIX (peslepaTbHBIM 3aKOHOM.

[nactocms cydebHozo pazbupamensbcmea - OGVH U3 TTOKa3aTenel 1eMOKpaTU3Ma
CYZIOTIPOU3BOACTBA. TaKoi MOPSIIOK 0OecrevYrnBaeT TPAKAAHAM MIPAaBO MPUCYTCTBOBATH
B 3ajle Cy#aeOHOTO 3acefaHus, C/IeAUTHh 3a XOAOM TIIPOU3BOJCTBA IO [JeIy,
PacIpoOCTPAHSTh CBeieHUs 00 YBUIEHHOM M YC/IBIIIAHHOM B CyZeOHOM 3aCeIaHUU B
CpeACTBAaX MacCOBOU MH(OPMAIINU UK JPYTUM JOCTYITHBIM UM crtiocoboMm. Tem cambiM
OCYILeCTBIISIETCS OFHA M3 POPM KOHTPOJISI HApOAA 3a JesATeTbHOCTHIO CyZleOHOM B/IACTH.

OcyuiecTBieHre MPUHIMIIA TTIACHOCTH 00ecIieunBaeT BOCIUTATe/IbHOE 3HAYeHHe
CYZJOTIPOM3BOACTBA, TMOBbBILIEHWE AaBTOPUTETA CYAeOHOW BIAaCTU W TMPABOCYAMS,
cobmofeHne efCTBYIOIINX 3aKOHOB.

[71acHOCTB ITpaBOCYAYIsi KMeeT MHOTO OOIIero ¢ IacHOCTHIO B 0011ecTBe Boobie. Ho
IJIACHOCTH CYZOIPOM3BOACTB TPUCYIIa crenududeckass O0COOeHHOCTh - OHa
NpeJCTaB/isieT CoOOM HOPMAaTHMBHOE YCTAaHOBJE€HHWE, HeCOOMIofeHe KOTOPOTO
IpeiCTaB/IsieT coO0M rpybeiiiiee HapylIeHUe 3aKOHa.

/



~— TpvHumnn ycTHocTM M- —

HenocpeACTBEHHOCTM

Xopolllo U3BeCTHO, YTO HCC/ieyeMble TI0 TPaXKJIAHCKOMY
ney GaKThI - 3TO BCET/Ia OTPAKEHME COOBITUIN MPOILIOTO. DTH
$aKTbl MOTYT OBITh HWCCAEIOBAHBI MyTeM HenocpedcmeeHHO20
BOCITPUSITHS JOKA3aTeMbCTB U MOKA3aHUM CBUIeTe /el CyIOM.

YemHocms cyme6HOTO pa3bupaTebCTBa COCTOUT B TOM, YTO
OKa3aTebCTBA JIO/DKHBI OBITH BOCIPHHSTHI CyJOM YCTHO U
YCTHO OOCYXKIAThCsSI yYaCTHUKAMHM TIpolecca. YCTHOCTh MpPHU
PACCMOTPEHUU JieJ1 MPUCYLLIA CyJaM BCeX MHCTaHUUU. /115 cBsA3Uu
YYACTHUKOB CYyZeOHOTO pa3OHpaTenbCTBA APYT C APYTOM U C
CYZIOM XapaKTepHa ycTHasi popMa CyZOTIPOU3BOACTBA, HAPSAY C
KOTOPOH MMCbMEHHOe obopmiteHHE OTZe/IbHBIX
IIPOIEeCCYa/IbHBIX AeHCTBUM (ITyTeM COCTAB/IEHUSI MPOTOKOJIOB,
onpejie/ieHUi, BbIHECEHHsI TPHUTOBOPOB) CIIOCOOCTBYeT WX
TOYHOW (QUKCAIUM U TIO3BOJISIET  BBILIECTOSILIEMY  CYAY
MIPOBEPUTH 3aKOHHOCTh U 0O0CHOBAHHOCTh KOHEYHOTO BBIBOJIA
CyZa, a TaKXKe paHee MPOU3BEIEHHBLIX IIPOLECCYalTbHBIX
TEeVMCTBHM.



/Hmhme%wcpo/m

PaCCMOTPEHUA U paspeLLleHuns
aena

CoenacHo cm. 6.1. I'TIK cydonpou3eodcmeo 6 cydax
u ucnoJjiHeHue cyde6H020 NOCMAHOBAEHUS
OCywecmaesatomces 8 payMHbvle CPOKU.

IIpu onpedenenuu paszymHozo cpoka cydeb6HO20
paszbupamensbcmea Y4UMbl8AOMCA makue
obcmosmenbcmea, Kak npasosas u Gakmu4eckas
cnoxcHocms  dena, nosedeHue yuacmuukos [Tl
docmamouHocmsb U 3gpgekmusHocmb deticmasutl cyda
u obwaa npodoaucumenbHocms cydonpousgodcmeda
no deny (cm.6.1. n.3).
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~— 7I3BIKTpaXXgaHCKOFO ™

cyaonpon3BoACcTBa

[paykmaHCKoOe CyZONMPOM3BOACTBO BEIETCS Ha PYCCKOM SI3BIKE —
rOCYZIAPCTBEHHOM s13bIKe PP MM Ha roCymapCTBEHHOM SI3bIKE PeCITyO/IHKH,
KOTOpasi BXOOUT B cocTaB P® M Ha TeppUTOPHUM KOTOPOM HAXOAMUTCS
COOTBETCTBYIOLIUI CyZ. B BOEHHBIX Cymax I'PakJAaHCKOE CYIOIPOU3BOACTBO
BeneTcs Ha pycckoM si3bike (cT. 9 I'TIK).

YauThIBasi, 4YTO SI3bIK CYZOTIPOU3BOCTBA UMeEET CYIleCTBEHHOe 3HaYeHue
IJ1s1 TIPOLIeCCYATBbHBIX MTPAB YYaCTHUKOB IPOIiecca, BCECTOPOHHETO, TOTHOTO U
O0OBEKTHBHOTO MCCJ/IeIOBAaHUSI BCeX OOCTOSATENbCTB Jejia, TPaKIaHCKoe
IpolLieccyasibHOe 3aKOHOATe/IbCTBO KOHKPETHU3HPOBAJIO TAHHYIO
KOHCTUTYIIHOHHYIO HOPMY, YTOYHUB YTO JIUIAM, YYaCTBYIOIIUM B Jiejie U He
BAJEMOIIMM  SI3BIKOM, Ha KOTOPOM  BeJeTCsl  CyIOINPOU3BO/CTRBO,
obecrieurBaeTCs MPaBo JiejIaTh 3asBI€HMs], JaBaTh 0ObICHEHUS W TTOKa3aHMS,
BBICTYIIATh Ha Cy/ie U 3asIB/ISITh XOAATalCTBA Ha POAHOM sI3bIKe TM00 Ha TI000M
cBOOOJHO W30paHHOM s3bIKe oOmeHus1. Kpome Toro, Bce cyaeOHBIe
TOKYMEHTBI BPy4alOTCsl UM B MepeBojie Ha UX POJHOU SI3bIK MJIU Ha APYrou
A3BIK, KOTOPBIM OHU BjIaJeloT. Ec/in ke B Xofie pa3buparenbCTBa Aeaa Oyaer
YCTaHOBJIEHO, YTO KTO-TMOO M3 YYaCTHUKOB MPOIlecca He BjiajieeT sI3bIKOM, Ha
KOTOPOM BeJleTCsI CyJONPOM3BOJCTBO, TO CyZ, 00sI3aH BBI3BATh B CyAeOHOe
3aceZlaHre IlepeBOAYHKA. HeBbImmosHeHWe TaHHOrO TpeOOBaHHS 3aKOHA
nenaer cyaebHOe pellleHHe He3aKOHHBIM, M OHO TMOJIEXXHUT 00si3aTe/TbHOMU
OTMeHe BBIIIECTOSIINUM CYAOM.



= [MpuHUMN HeNpPepbIBHOCTN

CyTh JAQHHOTO HMPUHIIUIIA COCTOUT B TOM, YTO
pa3bupaTesbCTBO KOHKPETHOTO [lefla C TTOCTAHOBIEHHUEM
CyneOHOTO pelleHUsT TPOUCXOAWT HempepbiBHO. Cyr
IO/DKeH TTOCTAaHOBUTH pellleHWe 0 CBOeMY BHYTPEHHEMY
yOeXIeHHI0, OCHOBAaHHOMY Ha  OeClpHCTpaCcTHOM,
BHYTPEHHEM U ITOJITHOM PaCCMOTPEHUH NMEIOIIMXCS B Ziesie
IOKA3aTeTbCTB B X COBOKYITHOCTH.

CrnemoBaTesibHO, CyJ, He BIIpaBe PacCMaTpPUBATh
Ipyrue Jeja, MOKa He pa3peliuT paHee HayaToe. B ciyyae,
ec/ii TIPU OTpeZie/IeHHBIX 00CTOsSTe/TbCTBAX MPOW3BeZeHa
3aMeHa OTHOTO M3 CyZlel B Mpoliecce pacCCMOTPEHUS Jiea,
ero pa3dMpaTeTbCTBO AOHKHO OBITH IMPOU3BEIEHO C CAMOTO
Ha4dasa (cT. 146 I'TIK).



I IPUHUMNN OOBLEKTUBHOU
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— UCTUHbI n THULNATUBHOCTMH

B I'TIK 6p110 3aKperuieHO MpsIMOe TIpeAICaHNe CyAy He OTPAaHUYMBATHCS TPeCTaBIeHHbIMHU
MaTepuaJaMiM ¥ OOBSCHEHWUSMH, NPUHUMATh BCe TMPEJyCMOTPDEHHbIe 3aKOHOM Mepbl s
BCECTOPOHHETO, IIOJIHOTO U 00%eKmueH020 BBIICHEHUS BCeX OOCTOSITENBbCTB [eja, IpaB M
00s13aHHOCTE! CTOPOH.

B ocHOBe Takoro npasuiia 3a/I0KeHa OIpeAeieHHass KOHCTPYKUMSI IPaBOIPUMEHUTETbHOTO
npouecca. B cxeMaTu4yHOM BHUZe OHa TaKOBa: CyJ, YCTaHAB/IUBaeT MpefyCMOTPEHHbIe AUCIO3ULUeN
IIPaBOBOI HOPMBI I0pUANYecKre GpaKThl UM, HUHBIMU CJIOBAMU, OOCTOSITETLCTBA, UMEOIe 3HAYeHHe
JJ1s1 IPaBUJIBHOTO pa3pelleHus Jela. 3aTeM Cy/[, AaeT UM I0PUANYECKYIO OLIeHKY, TeM CaMbIM YCTPaHsIS
CIIOPHOCTH ITPAaBOOTHOLIEHUSI, 1 OT IMEeHH IOCyIapCTBa KOHCTAaTUPYeT HaJIn4ure MO0 OTCyTCTBHE IPaB
Y 00513aHHOCTE CTOPOH, a TaKKe CITIOCOO MX TPaBOBOM 3alllUTHI.

[Tpy Tako¥ KOHCTPYKUUM CyZA, Oyaydu oOsI3aH yCmMaHo8UMb UCMUHY, T.e. 00beKmusHoe u
peanvHoe Haaudue topuduyeckux ¢pakmos (06CTOATENHCTB, UMEIONIMX 3HAYEHUE ISl TIPABUIBHOTO
PacCMOTPEHUSI U PaspelieHus fieia), HaJeIs/ICs IIMPOKUMH MTOTHOMOYMAMU TIOMCKA CBEJEHUM 00
5THX (PaKTaxX Mo cBoeil MHUIMaTuBe. HeCOMHEHHO, IMCITO3UTUBHOCTH HOPM OTPAaC/ieil MaTePHUATTbHOTO
npaBa (rpakJaHCKOTO, CeMeHHOro, TPYJOBOTO, JKWIUIIHOTO U T.J., B OCHOBY KOTOPBIX IMOJIOXKEH
IOVCTIO3UTUBHBIN METOZ, IIPAaBOBOI0 PeryiMpoBaHusi) TpeGoBasia omnpee/IleHHON aKTUBHOCTH CTOPOH U
OPYTHX JIWI, YYaCTBYIOIIMX B [ejie, MO COOHMPAHUIO [OKa3aTeabCTBEHHOM WHPOpMAIUM 00
ycTaHaBnuBaeMbIx opugndeckux pakrax. Tak ['TIK 3akperisin mpaBuiio, cormacHO KOTOpOMY Kaxcdas
cmopoHa doaxcHa dokasvleams me 06CcMoOAMenNbCMed, Ha KOMopble OHA CCblAaemcs KaK Ha OCHO8aHUe
cgoux mpebogaHuli u eo3paxceHull. /lokazamenbcmea npedcmagasiloOmMcs CMOpPOHAMu u dpyaumu
auyamu, yuacmayrowumu 8 desne. ECm nx HeOCTaTOYHO, CYZ, MpeAjiaraeT CTOPOHAM U APYTUM JTULIAM,
YYaCTBYIOIIUM B [iefie, TPEJCTAaBUTh JOMOTHUTEIbHbIE MU COOMpAeT MX MO CBOEH WHUIIMATHBE.
HecMoTpsi Ha /aKOHMYHOCTH TPEAIIMCAHUS, 3aKJIIOUYEHHOro B MOC/AeJHell 4YacTh IPUBEJEeHHOTro
NIpeJIOXKEHUSI OTHOCHUTETBHO O0SI3aHHOCTH CyZia COOMPATH J0KA3aTebCTBA MO CBOEH MHUIIUATUBE, OHO
1IMeJI0 HeMaJIOBOYKHOe 3HaYeHMe, ITOCKOJIbKY CyJ, B KOHeYHOM cueTe, J0/DKeH HeCTU OTBeTCTBeHHOCTh
3a JOKa3aHHOCTh Te€X 0OCTOSATENbCTB, KOTOPHIMU OH 0OOCHOBBIBAJI CBOE pelleHHe MO0 onpeeeHue.
[laHHOe TO/IO)KeHWe TIOAKPeIUISJIOCh BCe CHUCTeMOM HOPM Y TApaHTHUU  T'PAXAAHCKOTO
MPOLIEeCCYaIbHOTO TPaBa, BK/IIOYAsi TaKOe OCHOBAaHWE [Jisi OTMEHbI CyJleOHOTO aKTa BBILIECTOSIIEH
WHCTAHI[Mel, KaK HeITOTHOe BhIsICHEHHE 00CTOSITETLCTB, UMEIOIINX 3HAYEHUE JIs [ieIa.



'HapyuieHre ogHOTO MIPUHLIMIIA, HATIPUMEP
HEIOoCPeACTBEHHOCTU UCC/IeJOBAaHUS JOKa3aTe/IbCTB,
IIPUBOAUT, KaK IIPaBUJIO, K HAPYLIEHUIO APYIOro
MPUHLUIA - 3AKOHHOCTHY WU BCeU el MPUHLUTIOB.

OaHU NPpUHLUUNBI B 3TOU CUCTEME MOXHO
pPaCcCMaTPUBATh B KaUyeCTBe rapaHTHUM pean3aliiu
apyrux. Tak, IpUHLUN TOCYAAPCTBEHHOTO SI3bIKA
CYZOIIPOU3BO/ICTBA- TAPAHTHUS BCEX APYTUX
MPUHIIMIIOB ITPOIIeCca, B YaCTHOCTHU NPUHIMITOB
3aKOHHOCTH, YCTHOCTH.



