XunuwHoe 3aKkoHoaaTesribCTBO

COBOKYNMHOCTb HOPMaTUBHO-
NpaBOBbLIX aKTOB, KOTOpPbIe perynup
VIOTXUNULLHbIE OTHOLUEeHUSA C Uernb
10 obecrne4vyeHUA npaBa rpaxnaH Ha
Xurnbe, OOMKHOro UCnosfib30BaHUA
N COXpaHeHUsHXXxunuwHoro ooHaa, a
TaKXe yKpensieHUs 3aKOHHOCTU B 006
NacTU XUINLWHbIX OTHOLUEHUMN.



KK PO Crarps 6. JIeHCTBHUE )KAIUIITHOTO 3aKOHOIATEILCTBA BO BDEMEHHU

1. AKTBI )KHUJIUIITHOTO 3aKOHOJATEILCTBA HE UMEIOT OOpaTHOM CUJIbI M IPUMEHSIOTCS K
KUJIUIIHBIM OTHOIIICHUSAM, BO3HUKIIIMM IOCJIE€ BBEACHUS €I0 B JCHCTBHUE.

2. JlewicTBME aKTa >KWIMIIHOIO 3aKOHOAATEJIBCTBA MOXKET PACIPOCTPAHITHCS HA
KUJIHUIIHBIC OTHOIIICHUS, BOSHUKIIIME 10 BBEACHUS €TI0 B JICKCTBUE, TOJIBKO B CIVYasX,
MPSIMO MPENYCMOTPEHHBIX 3TUM AKTOM.

3. B )XMJIMIIHBIX OTHOIICHUSAX, BO3HUKIIMX JI0 BBEJICHUS B JCMCTBHUE aKTa >KUJIUIIHOTO
3aKOHOJATENILCTBA, JAHHBIM aKT MPUMEHSETCS K KUJIHUIIHBIM IIpaBaM U O0SI3aHHOCTSIM,
BO3HUKILIUM IIOCJIC BBEJCHUS €r0 B A1CHCTBUE.

4. AKT XWJIMIITHOTO 3aKOHOAATEIbCTBA MOXET IIPUMEHATHCS K KWIMIIHBIM IIpaBaM M
00513aHHOCTSAM, BO3HHKIIHNM JI0 BBEJACHUS JAaHHOTO aKTa B JICMCTBHE, B clayyaec, €CIu
yKa3aHHbIE MHpaBa W OOA3aHHOCTH BO3HHUKJIM B CHJIy AOIOBOpA, 3aKIIOUEHHOTO 10
BBEJACHHUS JAHHOTO aKTa B JICHMCTBUE, U €CJIM JJAHHBIM aKTOM IIPSIMO YCTAHOBIIEHO, YTO
€ro JICUCTBUE PACIIPOCTPAHACTCS HA OTHOIICHHUS, BO3ZHUKIIHNE M3 PAHEE 3aKIIFOUCHHBIX
JIOTOBOPOB







AHanorus 3akoHa wm

dHAJIOI'NA NPpdBad B
XNJIMULHOM NpaBe



[log aHanorneu 3akKoHa
NOHUMaeTCH

‘MPUMEeHEeHNEe K XUNMULHbIM
OTHOLUEHUAM 3aKOHa,
perynupyrowiero cxoaHbie
OTHOLUeHUA B chepe
XUNULHOro
3aKoHopgaTenbCTBa.



B cnyyasix, ecnu XunuiiHble OTHOLUEHUS He
yperynmpoBaHbl XXUJTULLHbIM
3aKoHOAaTeNnbLCTBOM UMK cornalieHuem
YYaCTHUKOB TaKNX OTHOLLUEHUN, U Npun
OTCYTCTBMM HOPM rpakaaHCKOro ninm NHoro
3aKOHOAaTeNbCTBA, NPSAMO PerynupyroLwmx
TaKue OTHOLUEHUS, K HUM, eCIin 3TO He
NPOTUBOPEUYNT UX CYLLECTBY, NPUMEHSIETCH
XUNULLHOE 3aKOHO4aTeNnbCTBO,
perynupyrouiee cxoaHble OTHOLLIEHUSA

(ananorus sakona) (M. 1 CT. 7 KK

PD).



e OOWMe HaYana u cMbICI XUNULLHOIO
3akoHofaTenbcTBa onpepenstotca s CT. 1 U 4

XK PO. Kputepun nobpocoBeCcTHOCTH,
rymMaHHoCTH, pasyMHOCTU U cnpaBeaIMBOCTMU
AEeNCTBUN YY4ACTHUKOB XUNMULLHbIX
NPaBOOTHOLUEHMU OOIMKHbI onpeaensaTb Xapakrep
MX NOBeAEeHUA NPU OCYLLECTBIIEHUN XUITULLHbIX
npaB n 006s3aHHocTeNn. OHN HOCAT OLLEHOYHbIN
XapaKTep 1 NO3BOSNAIOT MPUHATb OO BbEKTUBHOE,

npaBuiibHOE peLleHune XUIULLHOro Bonpoca.




e XunuuiHble OTHOLLEHNA OYeHb TECHO
CBfI3aHbl C MPaBOOTHOLUEHUAMM,
BO3HUKaKOLWMMM B APYrux cepax XuU3Hu
obLwecTBa u perynupyeMmbiM1 UHbIMU
oTpacnamu npaBa. B cT. 8 XXK PP onpepeneHsbl
criy4yav NPpUMeHeHU s K XUNMULWHbIM
OTHOLUEHUSAM UHOIO 3aKOoOHoaaTenbCTBa. JTO
OTHOLLUEeHUSA, BO3HUKalOLMe B npoLlecce
peMOHTa, NepeycTponucTBa U nepennaHNpPoBKU
XKWUIbIX NOMELLEeHUU, NPU NCNOSNb30BaHUN
MHXXeHepHOro oobopyanoBaHus,
npeaocTaBeHUN KOMMYHarnbHbIX YCAYT,
BHECEeHUU NnaThbl 3a KOMMYHaribHbI€ YCNYIU

(cT. 8 XK PO).



BmecTe Cc TeM NnpumMeHeHue
COOTBeTCTBYyHOLUEro
3aKoHogaTenbCTBaA K
nepe4vYncrieHHbIM XXUMULWHbIM
NPaBOOTHOLLEHNAM BO3MOXHO
TONbKO C Y4eTOM TpeboBaHNU

XK P®, 3akpenneHHbIx B CT. 29

KK P®D. CnegoBatenbHo, ans

TaKux criyyaeB yCTaHOBJIEH
npuoputetT HOpm XK PO.



Bonpocbl cCOOTHECeHUs
XUNMULLHOTIO
3aKoHoaaTenbCcTBa U
HOpPM MeXAayHapogHoro
npaBa oroBopeHbI B CT.
9 XK PO.



eCornacHo cT. 15
KoHcTutyuuu PO

ooLenpu3HaHHbIe NMPUHUUNbI U
HOPMbI MeXOAyHapoOHoOro npaBsa v
MeXxayHapoAaHble aoroeBopbl PO
ABNSAOTCA COCTaBHOU YacTbIO ee
npaBoBOU cUcTembl. Ecnn
MeXxayHapoAaHbIM goroBopom P®
YCTaHOBJIEHbI MHbIE NpaBuUna, Yem
3TO NPeaAyCMOTPEHO 3aKOHOM, TO
NPUMEeHSAITCA NpaBuna
MeXxayHapoaHoro gorosopa.



o JKK PD oTtpaxaeTt
OCHoBonMnonararoLwmmn NPUHLUMN
MeXAyHapoaHOro nyorin4Horo
npasa (NpUHUUN
AO0OpPOCOBECTHOroO BbIMOJIHEHUSA
MeXAYyHapoaOHbIX
00s3aTenbCTB) N
yCTaHaBnuBaeT
COOTBETCTBYHOLLUUN €My
NopAOOK NPUMEHEHUA HOPM
MeXAyHapoaHoro npasa.




*[locTaHOBNEeHUA N pacnopsKeHUs
[lpaButenncTBa PP B cny4vae ux
npoTnBopevnsa KoHcTutyuum
Poccuuckoun Pepepauum,
denepanbHbIM KOHCTUTYLUOHHbIM
3aKoHaMm, peaepanbHbIM 3aKOHaM U
ykasam [pe3angeHta P® MoryT 6biTh
OoTMeHeHbl [pe3anaeHTomMm PO (cT. 33
PenepanbHOro KOHCTUTYLIMOHHOIO
3aKoHa oT 17 Aekabpsa 1997 r. Ne 2-PK3
«O TTpaButenbcTBe Poccumnckom
Depepaumnmn» (c nocn. U3M. U
gon.L )AKTbI MpaButenbcTBa PP moryT

bITb 00XaroBaHbI B CyA.




Bbicluen ropuan4ecKkom curion
cpeay HOPMATUBHbBLIX NMPaBOBbLIX
aKTOB OpraHOB MeCTHOro
camoynpaBneHusa obrnagaroT ycrtaB
MYHULUMNANbLHOro oopa3soBaHuAa U
ocbopMIeHHble B Buae npaBoBbIX
aKTOB pelleHUs], NPUHATbIe Ha
MecTHOM pedrepeHayme (cxone
rpaxpaH). Um He AOMXKHbI
NMPOTUBOPEYUT UHLbIE
MyHUUMNAarNbHbIe NPaBOBbIle aKThbl.



*AKTbI XXUJTULLHOIO
3aKoHoaaTenbCTBa HEe UMEeKoT
oOpaTHOM CUSbl U MTPUMEHAIOTCH K
XUNMULLHbIM OTHOLLUEHUSIM,
BO3HUKLUUM NOCrie BBeOJeHUs ero B
OencTBue, 3a UCKITIoYeHueMm
criyyaeB NpsAMO
npegycMmaTpuBaroLWmMx gencTteme

obpaTHOM cunbl 3aKOHa ‘CT. 6

XunnuwHoro Koaekca
PO).



* B cnyvyasx, ecnu XunuwHble OTHOLLEHUSA He
yperynmpoBaHbl XXUNMULHbIM
3aKoHoOaTeNIbCTBOM UMY cornalleHnem
YYaCTHUKOB TaKUX OTHOLUEHUN, N NPU
OTCYTCTBUU HOPM rpaxxgaHCcKoro ursim MHoro
3aKkoHoAaTeNnbLCTBAa, NPAMO pPerynupyroLwmx
Takue OTHOLUeHUSA, K HUM, eCJiIN 3TO He
NPOTUBOPEUYUT UX CYLLECTBY, NPUMEHSeTCH
XXUnNuwHoe 3aKoHo4aTeNnbCTBO,
perynupyroLiee cXxogHble OTHOLLEeHUA
(aHanorunsa 3akoHa).



* Ucxooa u3 cT. 9 KunuwiHoro kogekca P®, ecnu
MeXayHapoaHbIM gorosopom Poccunckou
deaepauum yCTaHOBNEHbI UHbIE NpPaBuUna, Yem Te,
KOTOPbIE NpeayCMOTPEHbI XXUNMULHbIM
3aKoOHOOaTeNbCTBOM, MPUMEHSAKOTCA NpaBuna
MexayHapoaHoro gorosopa. Ha tepputopum
Poccuuckoun ®enepaumm eUCTBYIOT, B YaCTHOCTM,
MeXxayHapoaHo-npaBoBble akTbl OOH, cogepxawme
npaBuna B cepe XUNNWHbIX OTHoWweHun. K
npumMmepy, Bceobwan geknapauus npaB YenoBekKa
(npuHATa Ha TpeTbeun ceccum NeHepanbHOU
Accambrnen OOH pe3ontoumnen 217 A (lll) ot 10
nekaopsa 1948 r.), MexxayHapoaHbin lNMakT o
rpaxgaHCKuUX U NOIUTUYECKUX NpaBax u
MexayHapoaHbiu MakT 06 9KOHOMUNYECKHUX,
couManbHbIX U KYNbTYPHbIX NpaBax (1966 r.).



