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Y4yeOHBIE BOOPOCHI:
1. Noaava KaccauMoHHOM Xasobbl, NpeacTaB/eHUs NPOKypopa.

2. lencTBMUA cyaa KacCauMOHHOM MHCTAHLUUM NPU NOJTyHEeHUM
KaCCaLMOHHOM Kanobbl, NpeAcTaB/IeHUS.

3. MopAgoK paccMOTpeHHUs Aenla CyJoM KacCauMOHHOM MHCTAHLMM.

Ceprues Ilocan



1. ITomaya kaccanmMOHHOM KAJIOO0bI,
[peaCcTABJICHUSI MIPOKYPOPA

BcTynuBline B 3aKOHHYK cuny cygebHble NMOCTaHOBIEHMUS,
3a Uckn4yeHnem cyaebHoix noctaHosneHun BepxosHoro Cyaa
P®. Moryt ObITb o6XarnoBaHbl nuuamMu, y4acTBYHOLWMMU B
aene v gp. nuuamun, ecnm nx npaBa U 3aKOHHbIE UHTEPECHI
HapyleHbl cyaebHbIMM  MOCTAHOBMEHUSAMWU, MOrYT ObITb
obOXXanoBaHbl TakKKe MPOKYPOPOM, y4acTBYKOLIMM B Oene, u
OOIMKHOCTHBIMW NLUAMW OpraHoB npokypaTypbl. CynebHbie
NOCTaHOBIIEHUA MOIYT ObITb 0DXKanoBaHbl B Cy[ KacCaLMOHHOM
MHCTaHLUWUN B TEYEHUN 6-TU MecsUueB CO HA UX BCTYMNMEHUS B
3aKOHHYIO CuUfy, NMpu YCrioBun, 4YTo ObINM mncHepnaHbl WUHbIE
cnocobbl ob6xarnoBaHuA.

KaccaunmoHHasa »xanoba, npeacTtaBrneHne  NoAdaroTcs
HenocpeacTBeHHO B Cyd KaccauMOHHOM WMHcTaHuuun (ct. 377
[TIK PO).



KaccauunoHHble XXanoObl, npeactaBreHnsa NoAaTCA:

1) Ha anennsauMoHHble ornpeaeneHnsi BEPXOBHbIX CYyOOB
pecnybnuk, KpaeBbiX, 00OMacTHbIX CyOOB, CYOOB T[OPOAOB
dbenepansHoOro 3Ha4veHus, cyga aBTOHOMHOM obnactu, CydoB
aBTOHOMHbIX OKpYroB; Ha anennsunmoHHble onpeaeneHus
PAMOHHbLIX CY[OB; HA BCTYNUBLUME B 3aKOHHYIO CUIy CyOdeOHbIe
NpuKasbl, pPEeWeHnss WU OnpeaereHns pPanoHHbIX CYOOB WU
MUPOBLIX CyJEW — COOTBETCTBEHHO B MNpe3nanymM BEPXOBHOIO
cyoa pecnybnukn, Kpaesoro, obrnacTtHoOro cyga, cyga ropopaa
denepansHoOro 3HaveHusl, cyga aBTOHOMHOW obnacTtu, cyga
aBTOHOMHOIO OKpYra;

2) Ha anennsauMoHHble onpeaenieHns OKPYXXHbIX (CPrIOTCKUX)
BOEHHbIX CY[OO0B; Ha BCTYMUBLUUX B 3aKOHHYKO CUIY PELLUEHUS U
onpegeneHns rapHU3OHHbIX BOEHHbLIX CYOOB — B MNpesuanym
OKPY>XHOro (¢ps1I0TCKOro) BOEHHOIO cyaa;



3) Ha NOoCTaHOBIEHUS MNPEe3naNyMOB BEPXOBHbLIX CYyOdOB pecnybnuk,
KpaeBbIX, 0bfacTHbIX CyO0B, CyAoOB ropodgoB doeaeparnbHOro 3HavyeHus,
cyda aBTOHOMHOM obractu, CcyooB aBTOHOMHbIX OKPYroB; Ha
anennsuMoHHble ornpedeneHns BepXOBHbIX CyAOB pecnybrnuk, KpaeBbiX,
obnacTHbIX CyOoB, CydoB ropoaoB degepanbHOro 3HadeHus, cyga
aBTOHOMHOM obfiacTy, CcyagoB aBTOHOMHbLIX OKPYyroB, a TaKke Ha
BCTYNUBLUME B 3aKOHHYIO CUSTy PELLEHMA W onpeaeneHus pPamoHHbIX
CyOoB, NPUHATBLIE UMK MO NEPBON MHCTAHLUMKU, ECIIN YKa3aHHbIE pPeLleHns
n onpegeneHnsa Obinn ob)arnoBaHbl B MpPe3nanym COOTBETCTBEHHO
BEPXOBHOro cyaa pecnybrnmku, Kpaesoro, obnactHoro cyaa, cyda ropoga
denepansHoro  3HadeHusi, cyga aBTOHOMHOWM  obnactn, cyda
aBTOHOMHOro okpyra, - B CyaebHylo Konmnermio no agMmMHUCTPATUBHbLIM
nenam BepxosHoro Cyna Poccuinckon ®enepaumn, CyoedbHyro KONmeruto
no rpakgaHckum genam BepxosHoro Cyaoa Poccuinckon @enepauuu;

4) Ha NOCTAHOBMEHUSA NMPE3NONYMOB OKPYXHbIX (CPNIOTCKNX) BOEHHbIX
CyOOB; Ha anennsauuMoHHble onpegeneHnusa OKPYXHbIX  (CPfIOTCKUX)
BOEHHbIX Cy[OB, a TaKkKe Ha BCTYNMBLUME B 3aKOHHYK CUIly pPeLLUEeHUs U
onpegeneHnsa rapHU30oHHbIX BOEHHbLIX CyO0B, €CIN yKa3aHHble cyaebHble
NOCTAHOBMIEHNA  ObIMM  obOXanoBaHbl B NPE3VONYM  OKPYXKHOrO
(prioTckoro) BoeHHoOro cyaa, - B BoeHHyo kornneruio BepxosHoro Cyaa
Poccunckon eaepauymu.



KaccanmmonHasi kajo0a, mpeacraBjieHue J0JKHbI COAEPKATH
(ct. 378 I'lIK PD):

1) HauMmeHOBaHME Cy/1a, B KOTOPBIM OHM IOJIAI0TCS;

2) HauMEHOBaHUE JIMIIA, HOAAOIIETO KaJIo0y WU MPEACTaBICHUE,
€ro MEeCTO JKMTEJIbCTBA WM MECTO HAXOXKJIACHMS M IpPOoIeccyalibHOe
ITOJIOKEHHUE B JCTIC;

3) HauMEHOBaHUE JIPYTUX JIMI, YYACTBYIOIIUX B JeJie, UX MECTO
KUTEIbCTBA UM MECTO HAXOXKICHUS;

4) ykazaHME Ha CyIbl, pacCMaTpUBaBIINX JEJI0 II0 IIEPBOM,
areJUIALIMOHHON, WJIM KAacCCallMOHHOW WHCTAHIIMU, U COAEPXKAHUE
IPUHSITHIX UMM PEIICHUI;

5) ykazaHue Ha CyJAeOHbIC II0OCTAaHOBJICHHS, KOTOPBIE 00KATYIOTCH;

6) yKazaHus Ha TO, B Ye€M 3aKJIIOYAIOTCS JOMYIICHHBIC CydaMHu
CYIIECTBEHHbIC HAPYIIICHUS HOPM MAaTEpHUaJbHOrO MIpaBa WM HOPM
IpPOLECCYaIbHOTO  ITpaBa, IMOBJIMSBIIME HAa HCXOJA Je€hda, C
HPUBEACHUEM JIOBOAOB, CBUJICTEIILCTBYIOIIMX O TAKUX HAPYIICHMSX;

7) mpocrOy JHIIa, TOAAIOIIETO KaN00y WU IPEACTaBICHHUE.



B kaccaunoHHomn xanobe nuua, He NMPUHMMaBLLEro y4acTus
B Aene, AOMKHO OblTb yKa3aHO, Kakne rnpaBa WM 3aKOHHbIE
WHTEPEChl 3TOro Nuua HapylleHbl BCTYMUBLUMM B 3aKOHHYIO
cuny cyaebHbIM NMOCTaHOBINEHUEM.

Ecnn KaccaumoHHble xaroba, npeactaBneHme paHee
nogaBanucb B Cyd KacCauUWMOHHOM MHCTaHUMWU, B HUX OOSTKHO
ObITb YKaszaHO Ha NPUHATOE NO Xarobe, npeacTaBnNeHUIo
peLleHue.

KaccaunmoHHas xanoba gomkHa OblTb noanucadHa Lo,
nogatowmm xanobdy, unu ero npeacrtasutenem. K xanobe,
NnogaHHOW nNpeacTtaBuUTenem, npunaraeTca JOBEPEHHOCTb U
apyrov OOKYMEHT, yaocToBepsaoLmne NOSTHOMOYUSA
npeacrasutend. [lpeacraBneHne AOMKHO ObITb MNoANMMCaHo
NPOKYPOPOM, YyKa3aHHbIM B 4YacCcTW TpeTben crarteh 37/
HacTosLwero Koagekca.



K KaccauuoHHbIM >anobe, npeacTtaBneHunto npuaratoTcs
3aBEepPEHHble COOTBETCTBYHOLWMM CyOOM KOMMU cyaebHbIX
NOCTaHOBMEHUN, NPUHATbLIX MO Aeny.

KaccauuoHHble »xanoba, npeacrtaBfieHME nMoaakTca C
KOMUAMU, KOSTMYECTBO KOTOPLIX COOTBETCTBYET KOJSIMYECTBY L,
y4YacTBYHOLUKMX B Aene.

K KaccaumoHHom »xanobe [AOrmkHbl ObiTb MNPUIIOXKEHbI
OOKYMEHT, noAarteepXgawwuyu ynnaty rocygapCrBeHHOU
NOLUSIMHLI B YCTAHOBSIEHHbLIX 3aKOHOM criydadax, nopagke wu
pasmMepe wunm npaBo Ha nMofiydeHMe nbrotbl MO ynnaTe
rocygapCTBEHHOW NOLUMUHLI, NMMOO cynedbHoe NocTaHOBIIEHUE O
NpeaocCTaBfiEHNM OTCPOYKM, pPaCCPOYKM ee ynnatbl unn o6
YMEHbLLEHUN pa3mepa rocyaapcTBeHHON MNOLUUHDI.

B cooTtBetctBUM C 1.r. 9) n. 1 ct. 333.19 HK P® npu nogaye
anennsaumMoHHOM xanobbl U (Mnn) KaccaumoHHOM Xanobbl - 50
NPOLEHTOB pa3Mepa rocygapCTBeHHOW NOLUMUHBI, NoaneXxallen
ynnare npu nogade WUCKOBOro 3asiBfieHUS HEMMYLLECTBEHHOIO
XapakTtepa.



CraTtbs 379.1. Bo3BpalueHue KacCauMNOHHbIX >KanooOhbl,
npeacTtaBneHus 6e3 paccMOTPEeHUs No CyLwecTBy

1. KaccauuoHHble Xanoba, npeacrtaBneHne Bo3BpallaoTcsa 6e3
PACCMOTPEHMUSA MO CYLLLECTBY, ECIU:

1) KaccauuoHHble xanoba, npeacTaBneHne He oTBevarT TpeboBaHuAM,
npeayCcMOTPEHHbIM NyHKTamMn 1 - 5 U 7 YyacTu NepBOWn, YaCTAMU TPETLEU -
ceabMoun ctatbn 378 HacTodwero Kogekca;

2) KaccauMoHHbIE xanoba, npeactaBrneHne nogaHbl IMLOM, HE UMEKOLLINM
npaBa Ha obpallueHne B cya KaccaumMoHHOW UHCTaHLUNU;

3) nponyuweH cpok obxanoBaHusi cyaebHOro rmnocTaHOBEHUA B
KacCaLMOHHOM MNopsaKe U K KaccauMoHHbIM xanobe, npeacrtaBneHuto He
NPUNOXEHO BCTYNUMBLLUEE B 3aKOHHYK CUMy OnpederneHne cyga o
BOCCTaAHOBMNEHUN 3TOrO CPOKA;

4) noctynuna npocbba o0 BO3BpaLLeHUN UM 06 OT3biBE KacCaUMOHHbIX
Kanobbl, NnpeacTaBneHns;

5) KaccauuoHHble »anoba, npeactaBrneHMe nodaHbl C HapylleHuewm
npasui NOACYOAHOCTU, YCTAaHOBIMEHHLIX cTaTben 377 HacTosdwero Koagekca.

2. KaccaumoHHble xanoba, npeacrtaBrneHme [0mKkHbl ObITe BO3BPAaLLEHb!
©e3 paccMOTpeHMA MO CYLEeCTBY B TedeHWe AOecATU OHEN CO OHSA WX
NOCTYNMEHNS B Cyad KaCcCaLUMOHHOW MHCTaHLMN.



2. lencTtBUA cyna KaccauuoOHHOMU
MHCTaHUMU NPU NOJTy4YEeHUN KacCaLuMOHHOM
XXanooObl, NnpeacTaBreHUs

KaccauuoHHble »>kanoba, npeacraBneHne, nogaHHble B
COOTBETCTBMU C NpaBuriaMu, YyCTaHOBIIEHHbIMU cTaTbaAMN 376 -
378 HacTosLlero Koagekca, usyvarTca:

1) B npeananyme BEPXOBHOro cyga pecnyornmku, Kpaesoro,
obracTHoro cyaa, cyga ropoga peageparnbHOro 3HadyeHus, cyga
aBTOHOMHOM 0bfiactn, cyga aBTOHOMHOIMO OKpyra, OKpY»XHOro
(pnioTckoro) BOEHHOro cyda - npegcegarenem  UIn
3aMeCcTUTENEeM npeacenarenia COOTBETCTBYIOLWIEro cyga Nnbo
cydbewn OaHHOro cyaa;

2) B CynebHom konnermm Mo rpaxgaHckum Adenam
BepxoBHoro Cyma Poccunckon ®epepauun, CynebHou
Konnermn no pgenam BoeHHocnyawmx BepxoBHoro Cyaoa
Poccunmckon depepaumm - cyaben BepxosHoro Cyaa
Poccunckon denepauummn.



CyaobW, YyKasaHHble BbIWeE, M3y4akT KaccalMoHHble xaroby,
npeacTtaBneHne no marepuanam, NPUNoXeHHbIM K HUM, nubo no
varepuanam ncrpeboeaHHoro gena. B cnydae nctpeboBaHusa gena
Cydbs BMpaBe BbIHECTU ONpederieHMe O MPUOCTaHOBIIEHMN
NCMOSMIHEHNST PELLUEeHna cyaa OO0 OKOHYaHWs Npou3BOACTBaA B cyde
KacCauMOHHOW WHCTaHUUM nNpU HanuyMm npocbdbl 06 3TOM B
KaccaLMOHHbIX xarnobe, npeacraBlieHn Nnn MHOM XogaTancTBe.

[Mlo pe3ynbTatam U3y4YeHUA  KaCCaLUMOHHbLIX Kanoobl,
npeacraBrieHUA cyabs BbIHOCUT onpeaeneHue:

1) 00 oTkase B nepenayve KaccauMOHHbIX Xanoodbl, NpeacTaBreHnd
Ong paccMOTpPeHust B cydebHOM 3acedaHuu cyda KaccauuoHHOW
MHCTaHUMW, €eCnu OTCYTCTBYKOT OCHOBaHMA AOns  nepecMoTpa
cynebHbIX NOCTaHOBMNEHUW B KaccauuMoHHOM nopsigke. [lpu aTom
KacCcauMoOHHble anoba, npeacTtaBreHne, a TakKe  Konuu
obxanyembix CyOdeOHbIX NOCTAHOBIIEHMW OCTalTCad B cyde
KaccaLuMOHHOW MHCTaHUUW;

2) 0 nepenayve KaccauMOHHbIX Xarnobbl, NpeacTaBfeHnsa ¢ OENOM
ONna paccMoTpeHunst B cyaebHomMm 3acefaHuu cyda KaccauMoHHOM
NHCTaHLUNWN.



Crtatba 383 ITIK P®. OnpeaneneHne cyabun o6 oTKase B
nepepavye KaccauLMOHHbLIX XanoObl, npeancrtaBrieHNa Ans
paccMOTpeHUA B cyaebHOM 3acepgaHum cyAaa
KaccauuOHHOU UHCTAHLUMU

OnpegeneHne cyabn 06 oTKase B nepegadye KaccaluOHHbIX
anobbl, NpeacTtaBneHnUs Onsi pacCMOTPEHMS B CcyaebHOM
3acegaHuMnm  cyga  KacCauMOHHOWM  MHCTaHUMKM  OOJMKHO
cogepxarb:

1) gaty n MecTo BbIHECEHUS ONpeaeneHns;

2) hamMunmio n nHMymansl cyabu, BbIHECLLEro onpeaeneHune;

3) HaumeHoBaHMe nuua, nNoAdaBLUEero KacCauWOHHbIe
Xanoby, npeacTasBrieHne;

4) yKkaszaHMe Ha cyaebHble MNOCTaHOBIIEHUS, KOTOpPbIe
obxanytoTcs;

5) MOTMBBLI, MO KOTOpPbIM OTKa3aHO B nepegade
KacCaUMOHHbIX Xanobbl, npeacraBneHnst ansg paccMoTpPeEHUS B
cynoebHOM 3acefaHunKM cyada KacCauuMoOHHOM MHCTaHLUNMN.



Takmum oOpasomMm, cyabda nNpyv  U3YYEeHUN KacCauMOHHbIX Xanoobl,
npeacraBneHns obs3aH NpPoBepATb, AONYLLEHbl JIN HUXECTOALWMMN CyaamMm
CYLLLECTBEHHbIE HapyLLUeHNA HOPM MaTepuasibHOro UM npoueccyarnbHOro
npaBa M B 4YeM TaKas «CyLeCTBEHHOCTb» HapylleHun coctout. [lpu
OTCYTCTBMWN TaKuUX HapyLUeHUN cyobsa 00s3aH ykasaTb 3TO B onpenerieHuu
o0 oTKase B nepefayvye KaccauMOHHbIX >Xanobbl, npeacTaBneHus Ha
paccMoTpeHne B cynebHOM 3acefaHun cyda KacCauWMOHHOM MHCTaHLUMKU CO
ccoinkon Ha ct. 387 [TIK P®. Kak npaBuno, cyaobsa YykasblBaeT Ha
OTCYTCTBME B ObXaryemblx cyfoebHbIX akTax CyLleCTBEHHbIX HapyLleHUn
nocpeacTBOM CrieayoLmnx cTaHgapTHbIX POPMYNUPOBOK:

* «MPU TaKMX [OaHHbIX BbllleyKazaHHOe cyaebHoe NnOoCTaHOBIIEHME
COMHEHUN B €ro 3aKOHHOCTWU C Y4ETOM JOBOAOB KaccauMoHHOW xanobbl I1.
He Bbl3blBaeT, a npegycMmoTpeHHble CT. 387 [TIK P® ocHoBaHua ang
OTMEHbl WUNU MU3MEHEHMS anennAauUMOHHOro onpedeneHns B HacToSILLEM
cllyyae OTCYTCTBYIOTY;

* «KaK ycmartpmBaeTcs W3 MNPUHATOrO no Aeny anennsauuoHHOro
onpenerieHnsl, OHO COMHEHMWN B 3aKOHHOCTW HE BbI3bIBAET, a O0BOAbl
Xanobbl B cootBeTcTBUM cO ctaTben 387 [TIK PO He moryT noBneyb €ro
OTMEHY UNN U3MEHEHME B KacCaLuMOHHOM NMopsaKe»;



e «OCMapuBaemoe anesnnsymoHHoe onpeaerneHna ot 22 magd
2013 r. BbIHECEHO C CcOOngeHMEM HOPM MpoLieccyanbHOro
npaBa, KOTOpble noasiexatr MPUMEHEHNI0 K YCTaHOBIEHHbLIM
NpPaBOOTHOLLUEHUAM, COMHEHUWN B NX 3aKOHHOCTU HE UMEETCAY;

* «MPW TaKMUX JaHHbIX OCHOBaHUN ONsl nepegayvun »anobbl K.
Onsi paccMoOTpeHus B cyaebHom 3acegaHun [lpesvagnyma
MOCKOBCKOIo ropoCcKoro cyaa He ycMaTpmMBaETCAY;

* «MHbIX OOBOOOB, coAepXKallnx npaBoBble OCHOBAHWUN ONS
OTMEHbl UMM WN3MEHEHUS CyOeDbHOro roCTaHOBMEHUSA B
KaccaLuuoHHOM nopsake, npeaycMoTpeHHbIX cT. 387 [TIK PO,
nogaHHaa npegctasutenem wuctua [O.M.B. kaccauuoHHagd
Xanoba He coaepXuT, BCreaAcTBME Yero OCHOBaHUU ONA ee
nepegayn AOnsg  paccMoTpeHnst B cyaebHoM 3acegaHuu
[lpesangmnyma MocKoOBCKOro ropoackoro cyaa He UMEeeTCcay;



* «MPUHMMad BO BHMMaHME BCTYMIIEHME B 3aKOHHYH CUny
HacTosdALWLEero pelweHusa cyga, opUONYeECKU 3aKpenuBLLETD
NPaBOOTHOLLEHNS CTOPOH HaCTOSLWEro crnopa, Ha OCHOBaHUU
KOTOPOro B CuUy npuHUMNa rnpaBoBOW onpenerieHHOCTU Mexay
y4YaCTHMKaMM npouecca CrnoXUImMcb OKOHYaTeSbHbIE MPaBOBbIe
OTHOLUEHNS B pe3ynbrate paspelleHns BO3HUKLLIEro mexay
' CTOpOHaMu criopa, KOTopble AOSMKHbI OTBeYaTb TpeboBaHUSAM
CTabuNIbHOCTU U YCTOMYMBOCTU, TO NPEeayCMOTPEHHbIE CT. 387
[TIK P® ocHoBaHMA Onda OTMEHbl UM U3MEHEHUS Ha3BaHHbIX
pelleHna cyda W onpegeneHnst cygebHom  Konnermm B
HaCTOSALLEM Crly4yae OTCYTCTBYIOTY;

* «MPU BbIHECEHUU onpedeneHna o nepegadvye KaccauWMOHHbIX
XXanobbl, npeacTtaBneHns C [OenoM Ha pacCMOTpeHne B
cynebHomMm 3acefjaHuM cyga KacCauMOHHOW MHCTaHUMKM cyab4,
n3yvarowmn xanoby, npencrasreHne, CBOM [O0BOAbl TaKXe
MOTMBUPYET ccblfikon Ha cT. 387 [TIK PDy.



[Mpencenartens BepxoBHoro Cyna Poccunckon Pepepauunm, ero
3aMecTuTeNnb BMpaBe He CcornacutbCs C ornpeaerieHneM Ccyabu
BepxoBHoro Cyna Poccuimckon depepaumm ob oTKase B nepegade
KaCCaLUMOHHbIX arnobObl, npeacTtaBfeHnst Ansi PacCMOTPEHUS B
cyoebHoM 3acegaHun cyda KacCauMOHHOWM MHCTaHUUMM U BbIHECTU
onpegeneHne o ero oTMeHe W nepefade KaccauMOHHbIX Xanobbl,
npeacTaBneHnsl ¢ OerioM Ans paccMOTpPeHuns B cyaebHOM 3acegaHuu
cyda KaccauMOHHOW MHCTaHUUMN.

KaccauuoHHble >xanoba, npeacrtaBneHne, nogaHHole B CyaebHyto
KONMermo no agMuHUCTpatuBHbIM  denam  BepxoBHoro Cyaa
Poccuinckon ®enepaunmn, CynebHyro Konnerno no rpaxaaHckum gernam
BepxosHoro Cyna Poccurckon @epepaumm unm B BOeHHYIO KOMMeruto
BepxoBHoro Cyma  Poccumnckon  depepaumm Ha  cygebHble
NOCTAHOBIMNEHUSA, YKa3aHHble B NMyHKTax 3 1 4 4actu BTOpou ctaTtbn 377
[TIK P®, ¢ genom B crniyvyae nepefjadn MX OnNgd pPacCMOTPEHUA B
cyoebHOM 3acefjaHun cyda KacCauMoOHHOM MHCTaHUMKM HarnpaBnsaTCS
CoOTBETCTBEHHO B CyanebHyto Konmnerno no agMUHUCTPaTUBHbLIM denam
BepxosHoro Cyna Poccuinckon depnepauun, CyaebHyo Konmneruto no
rpaxgaHckum aenam BepxosHoro Cyoa Poccumnckon denepaunm unm B

BoeHHyto konneruto BepxosHoro Cyna Poccunckon denepaumm (C1.38 1
[TIK P®).



Cratba 384 [TIK P®. OnpepeneHue cyaAbuM O nepepayve
KaCcCaLuMOHHbIX XarnooObl, npeAcTaBreHna ¢ AenomM AJfid pacCMOTPEeHUS
B cyaeOHOM 3acegaHuM cyaa KaccCauMOHHOU MHCTaHLUUMU

1. OnpegeneHve cyabM O nepegade KacCaUMOHHBIX Xanoobl,
npeacTaBrieHnsa ¢ Oernom Ans paccMOTPEHUsa B cydebHOM 3acedaHuu cyaa
KacCaLuMOHHOW MHCTaHUUN OOIMKHO codepXaTb:

1) aaty n MecTto BbIHECEHUSA onpeaeneHuns;

2) hamunuo n nHUUManbl cyabu, BblHECLLEro onpeaerneHune;

3) HaMMeHoBaHME cyda KacCauMOHHOWM WHCTaHUUW, B KOTOPbLIN
nepenaeTtcsd Aesio Ana paccMOTPEHUS NO CYLLECTBY;

4) HaummeHoBaHMe Inuua, NoadaBLUero  KaccauuoHHbIE  Xanoby,
npeacraBneHune;

D) ykasaHue Ha cyaebHble NocTaHOBIEHUS, KOTOpble 0bXanylTcs;

6) m3noxeHne copdepxaHus gena, rno KOTOPOMY MPUHATbI cyaebHble
NOCTaHOBEHUS;

/) MOTMBMPOBAHHOE  M3IMOXEHME  OCHOBaHWM  AONA  nepegayu
KacCaLWOHHbIX »arobbl, npeactaBneHnsi ¢ Aenom Ofd pacCMOTPEHUS B
cyaebHom 3acefaHun cyda KacCauMoOHHOM MHCTaHUUN;

8) npennoXxeHus cyasu, BbIHECLLErO ornpeaeneHune.

2. Cyaobsi BMecTe C BbIHECEHHbIM WM orpefereHnemM Harnpaenser
KacCcaluoHHbIE Xanoby, npeacrtaBrneHMe M Oeno B Cyd KaccauWMOHHOW
NHCTaHLMNW.



3. Nopsaok paccMoTpeHnsa gerna cygom
KaccauMOHHOMU UHCTaAHLUUM

CpoKu pacCMOTPEeHUA KacCauMOHHOMU Xanoobl:

1) B cyge kaccauWMOHHOM WMHCTaHUMKU, 3a UCKITIOYEHMEM BepxoBHOro
Cyna P®, kaccaumnmoHHble xanoba, npeactaBneHne paccMmaTpuBatoTcsl B
CPOK, He nMpeBbLILWALMA OQHONO MecAua, €cnn Aeno He Obino
NcTpeboBaHO, U B CPOK, HE MPeBbILLAKLWWA ABYX MecsaueB, ecnn Oero
ObI10 UCTPEDOBAHO, HE CYMTAsa BPEMEHM CO OHSI UCTpeboBaHMA aena ao
OHSA ero rnocTynneHna B cya KaccaunoHHOW MHCTaHLUMU;

2) B BepxoBHom Cyne P® kaccauumoHHble anoba, npeacraBneHue
paccMaTpuBaloTCA B CPOK, He MpeBbIaWmM ABYX MecsiueB, ecru
Oeno He 6bio mncTtpedboBaHO, U B CPOK, HE MNpPEBbIWAKLWNA TPEX
MecsaueB, ecrnn geno obino nctpeboBaHo, HE cyMTas BPEMEHU CO AOHA
ncTpeboBaHua gena 4o OHA ero rnoctynneHna B BepxoBHbin Cya PO;

3) MNpenceparens BepxosHoro Cyoa PO (ero 3amecTtutens) B crny4vyae
nctpeboBaHma gena Cc y4eToM €ro CroXHOCTU MOryT MpPoOaSinTb CPOK
pPaccMOTPEHUA KaccalMOHHOW Xarnobdbl, NnpeacraBneHns, HoO He bonee
YyemM Ha ABa Mecsiua.



JencTtBua cypa B crniy4yae BblHeCeHUs onpeperieHnsa o
nepepavye KacCauMOHHbIX XanoObl, npeAcCTaBfeHUs C
Aeriom AnA paccMoTpeHuMs B cyaeOHOM 3acegaHuum cypa
KacCcauMOHHOU UHCTAHLUUMN.

Cyn KaccauuMOHHOW WMHCTaHUMWM  Hanpasnger  nuuam,
yyacTBYWOLMM B [efie, Konun onpegeneHna o repenade
KaCCalUMOHHbIX Xariodbl, npeacTaBfneHnss C Oenom Ans
pacCcMOTpeHns1 B cydebHOM 3acefdaHun cyda KaccauMOHHOM
MHCTaHUMN N KOMUM KacCaUMOHHbIX Xanobbl, npeacTaBrieHus.
Bpewms PacCCMOTPEHUS KaCCaLMOHHbIX Xanoobl,
npeacraBneHna Cc pgenom B cyaebHoM 3acegaHvn cyga
KacCaluMOHHOW MHCTaHUMM Ha3Ha4YaeTcs C y4eTOM TOro, YToObl
nuua, yyYacteylLlme B gere, MMenn BO3MOXHOCTb SIBUTbCA Ha
3acenaHue.

Jlnya, yyacreywowne B aene, M3BellaldTcs O BPEMEHU U
MECTE PaCcCMOTPEHUA KaCCaLMOHHbIX Xanobbl, NpeacTaBneHns
C Oenom, ogHako HesiBKa yKasaHHbIX NUL, He NMPenATCTBYET UX
paccMmoTpeHuto (ct. 385 [TIK PD).



KaccauuoHHble »kanoba, npeacrtaBneHne C  Oerom,
paccMaTpuBaeMble B KacCaLMOHHOM nopsake B npesmanyve
COOTBETCTBYIOLLEro cyda, [AoKrnadblBalTcAa npeacenarenem
cyda, ero aamectutenem UM no nx nopyyveHuo UHbIM YrneHoOM
npesugnyma nmbo paHee He y4yacTBOBaBLUMM B PaCCMOTPEHUM
aena apyrim cyobeun aToro cyaa.

B CypnebHon konnermm no agMMHUCTPATUBHBLIM denam
BepxosHoro Cypna Poccuinckon ®epepaunn, CynebHou
Konnermm no rpaxgaHckmm genam BepxoBHoro Cyna
Poccumnckon ®epepaunn, BoeHHon konnermn BepxoBHoro Cyaa
Poccumnckoun depepauymu KacCauWOHHble »anoba,
npeacrtaBfieHWe ¢ Oenom [OOoKMagblBalTca OA4HUMM W3 CyOewn
COOTBETCTBYHOLLEN KONNErnu.

B cyoebHOM 3acegaHun  nNpuUHMMaloT — yvactve  nuua,
yyqyacTBywLwne B [Jdene, uUxX nNpeacraBuTenu, WHble nuua,
nogaBLUME KacCaluMOHHble Xanoby, npeacraBrieHne, ecrnn mx
npaBa n 3aKOHHbIE NHTEPECHI HENOCpPeaCcTBEHHO
3arparmBaloTcs ooxxanyembiM CyaeOHbIM MOCTAHOBITIEHNEM.



B cny4yae, ecnu Npokypop ABMASETCH NINLOM, Yy4acTBYHOLNM B
paccMOTpeHun pena, B cyaebHoMm 3acegaHum MpuHUMaeT
yyYacTue:

1) npokypop pecnybnukn, Kpas, obnactu, ropoda
denepanbHOro 3Ha4yeHunsi, aBaTOHOMHOM 0bracTn, aBTOHOMHOIO
okpyra(dpnotra) wnu ero 3amMecTuTernb - B [rpesnanyme
BEPXOBHOro cyda pecnybnuku, Kpaesoro, obnacTtHoro cyaa,
cyoa ropoga dpeneparnbHOro 3HayYeHud, cyga aBTOHOMHOW
obnactu, cyga aBTOHOMHOIO OKpyra, OKpY»XHOro(sioTckoro)
BOEHHOrO cyaa;

2) QOMKHOCTHOE NNLIO OpraHoB MPOKypaTypbl MO MOPYYEHUIO
[eHepanbHOro npokypopa Poccunuckon depepaumm - B
CypebHon  konnermm nNo  aAMWUHUCTPATMBHBIM  defiam
BepxosHoro Cyna Poccumckon ®Pegepauunn, CynedHon
Konnermm no rpaxanaHckum genam  BepxoBHoro Cypa
Poccunckon @Oepepaumn n BoeHHon konnermn BepxoBHOro
Cyna Poccunckon denepaumn.



Cyoba-goknagyunk  usnaraet  obcrtosaTenbcTtBa  Aena,
cogepxaHme cyoebHbIX MOCTAHOBMEHWUN, MPUHATBLIX N0 Oeny,
NoBOAbl KacCaLUMOHHbIX »Kanoosl, npencTaBneHuns,
NOCINY)XMBLLUME OCHOBaHMAMW ANA nepefadn KacCalMOHHbIX
Xanobbl, npeactaBneHns ¢ OerioMm And pacCcMOTPEHUS B
cynebHoM 3acefgaHunu cyda KaccauuoHHOM MHCTaHLUMUMN.

Jlnua, ykasaHHble Bbille, €CnNU OHU SBUNUCb B cydebHoe
3acegaHue, Brnpase gatb obbsicHeHust no geny. lNepBbiM gaer
OObsSAICHEHME nNUUO, NoAdaBlUee KacCauWOHHble Xanooy,
npeacraBrieHune.

[lo pesynbrataMm paccCMOTPEHUS KacCaLMOHHbIX >XanoObl,
npeacTtaBneHna Cc Oernom npe3vanym cyda KaccauMoHHOW
NHCTaHLUUM NPUHUMAET noctaHoBrneHne, a CynebHasa konnerus
no agMuHUCTpaTuBHLIM genam BepxosHoro Cyna Poccunckou
depepauun, CynebHast Konmerna no rpaXgaHCKMm aernam
BepxoBHoro Cyma Poccunckon ®epepaummn u  BoeHHas
konnernsa BepxosHoro Cyoa Poccunckon degepaumm BbIHOCAT
onpenenexHuns.



[Tpw PacCMOTPEHUN KaCcCaLMOHHbIX Xanoobl,
npeacTtaBneHnss C AerioM B KaccauWOHHOM ropsake Bce
BOMNpPOCLI pewarTcsad OonbLMHCTBOM ronocoB. [lpu paBHOM
KONIN4eCcTBe rosiocoB, NoJaHHbIX 3a NepecMoTp Aena U NnpoTus
ero nepecmoTpa, KaccauuoHHble >aroba, npeacrasrieHne
CUNTAKOTCS OTKITOHEHHBIMM.

O MPUHATbLIX cyoom KaccaLWOHHOM NHCTaHLUWN
NOCTaHOBMEHNUM WX onpegerneHnn cooblaetrca nuuam,
ydacTeytowmm B aene (ct. 386 [TIK PO).

OcHOoBaHMAMM ONsd OTMEHblI UM U3MEHEHUs CyaeOHbIX
NOCTAHOBMIEHMA B  KacCauMOHHOM  nopsdke  ABMAKOTCH
CYLLIECTBEHHbIE HapyLUEeHUs HOPM MaTepuasribHOro npasa wUnu
HOPM MpoueccyanbHOro rnpasa, KOTOPble MOBAUANIA Ha UCXO0A
gena un  0e3  yCcTpaHEHMA  KOTOPbIX  HEBO3MOXHb
BOCCTaAHOBIEHNE W 3alMTa HapyLleHHbIX npas, cBoboa u
3aKOHHbIX MHTEPECOB, a TakXke 3alimMTa OXpaHSAEMbIX 3aKOHOM
nyo6nnyHbIX nHTEpecoB (CT. 387 [TIK PD).



[NonHOoMoOuYMA cyaa KaccauMOHHON MHCTaHLUUMN.

Cyn kaccauMOHHOM MHCTaHUMK, PpaCCMOTPEB KacCalMOHHbIe
XXanoby, npeacraerieHne ¢ Aernom, Brpase:

1) ocTaBUTb NOCTAHOBMIEHME Cyaa NepBOW, anennAaunoHHON
Nn KaccaunoHHON NHCTaHUMK De3 N3MEHEHUSA, KacCaLUNOHHbIE
Xanoby, npeacraereHne 6e3 yqoBrneTBOPEHUS;

2) OTMEHUTbL NOCTaHOBIIEHNE Cyaa NepBoun, anennsaunoHHON
Mn KaccauuoOHHOW WMHCTaHUUW MOJSIHOCTbIO NMMOO B 4acTu U
HanpaBWUTb Oeno Ha HOBOE PacCMOTPEHME B COOTBETCTBYHOLLNN
cyn. lNpun HanpaeneHun gena Ha HOBOE pacCMOTPEHue cyn
MOXET YyKasaTb Ha HeobXxOOMMOCTb PacCMOTPEHUs Oena B
NHOM COCTaBe Cydewu;

3) OTMEHUTb NOCTaHOBIIEHNE Ccyaa NepBoun, anennaunoHHON
M KaccauuMoHHOW MHCTaHUUW MOJSIHOCTbIO MO0 B 4actu u
OCTaBUTb 3asiBlieHne 0e3 paccMOTpeHuss nMMbo MpeKkpaTuUTb
NpOnU3BOACTBO MO Aeny,;



4) oCcTaBUTbL B CUME OOHO U3 NPUHATbLIX NO Aeny cyaebHbIX
NOCTaAHOBIEHUMN;

5) oTMeHUTb NMMOO U3MEHUTL NOCTAHOBMNEHWE cyda NepBOn,
anennaunMoHHONn unn KaccauuoHHOW WHCTaHUUMM N MNPUHATb
HOBOEe CcyadebOHOe MNOoCTaHOBMIEHMEe, He nepefaBad Aeno Ha
HOBOE paccMOTpeHne, ecnun gonylieHa owmnbka B MPUMEHEHUN
n (UnNn) ToNKoBaHUM HOPM MaTepuanbHOro npaea;

6) ocTaBUTb KaccauMoHHble Xaroby, npencrtaBneHune 0e3
PAaCCMOTPEHUA MO CyLWeCcTBy Mpu Hannymm OCHOBAHUM,
npeaycMmoTpeHHbix crtateen 379.1 [TIK Pd (Bo3BpalleHue
KacCaLUWOHHLIX Xarobbl, npeacrasneHns 6e3 paccMoTpeHUs no

CyLLeCTBY).

K CCOLLLUOHM bl LA
cYy




[lpn paccMoTpeHun gena B KacCauMOHHOM Mopsaake cyd npoeepser
NpPaBUNbHOCTb NPUMEHEHUA N TOSIKOBAHUSI HOPM MaTepuaribHOro npasa
N HOPM MnpoLeccyalibHOro npasa cygamu, paccMmatpmBaBLLIMMU O€NO, B
npegenax [nOOBOOOB KacCaUWMOHHBLIX arnobbl, npeacrtaBrneHunsi. B
NHTepecax 3aKOHHOCTM cyd KacCauMOHHOW MHCTaHUMKU BrnpaBe BbLINTK 3a
npenenbl JOBOAOB KacCaLWOHHbLIX Xarnobbl, npeactasneHua. lNpu atom
Cyd KacCauWMOHHOM WHCTaHUMKM He BhnpaBe rMpoBepsAaTb 3aKOHHOCTb
cyOeOHbIX NMOCTAHOBMNEHUA B TOM YacTn, B KOTOPOWN OHW HE obXarnyTcs,
a TakKKe 3aKOHHOCTb CyAebHbIX MNOCTaHOBMEHUN, KOTOPblE He
obkanytoTcq.

Cyn kaccauuoOHHOM WHCTaHUMM He BhnpaBe ycTaHaBnMBaTb WK
cuntatb  [OOKasaHHbIMM  OBOCTOSATENbLCTBA, KOTOpbIE HE  ObInu
yCTaHOBMEHbI MO0  Obii  OTBEPrHyTbl  CyAOM  NEpPBON UMK
anennsaumMoHHON WMHCTaHUMK, npeapellatb BOMPOChbl O AOCTOBEPHOCTU
NN HegOCTOBEPHOCTU TOrMo UM MHOMO AOKa3aTesibCTBa, NPENMYLLECTBE
OOHMX OOKasaTenbCTB nepeq OpyrMMn U onpenensTb, Kakoe cyoebHoe
NOCTaHOBMNEHME OOSTMKHO ObITb MPUHATO NPM HOBOM pacCMOTPEHUN Aena.

[locTaHOBNEHME UNM ornpegeneHne cyga KaccaunMoOHHOW MHCTaHUUK
BCTYNaeT B 3aKOHHY0 cusy co aHs ero npuHAaTua (ct. 391 MK PD).



Cratbsns 388 [TIK P®. TllocTtaHoBneHue wunu onpegeneHve cypa
KaccauUuOHHOWU MHCTAHLUUMN

1. B nocTtaHoBNeHUn nnn onpenerneHnn cyga kaccaumoHHOW MHCTaHUUN OOMXKHbI
ObITb YKa3aHb!:

1) HauvmeHoBaHMe W cocTaB Ccyda, MNPUHSABLLETNO MOCTAHOBMNEHWE UMK
onpeaenexHuve;

2) gata n MecTto NPUHATUSA NOCTAHOBIIEHUS UK ONpeaesieHuns;

3) Aerno, No KOTOPOMY MPUHATO NOCTAHOBMEHUE UNU OnpeaerieHne;

4) HanmeHoBaHMe nuua, NogaBLIero KaccauuoHHble Xanoby, npeacraBrneHne o
nepecmoTpe aena B KacCaunOHHOM NOPAOKeE;

5) hamunma n uHMUManel cyabu, BbIHECWIEro onpegerneHve o nepenadve
KaccaLMOHHbIX XanoObl, NpeAcTaBfieHnsa ¢ AenoMm Ansi pacCMOTPEHUS B cyaebHoM
3acefaHun cyga KaccaunMoOHHOW MHCTaHUNK;

6) cogepkaHne obxanyemblx cyaebHbIX NOCTaHOBNEHNUM;

/) BbIBOALI Ccyda Mo peayrnsrartaMm pPacCMOTPEHMS KacCauMOHHbIX Kanobsbl,
npeacTaBreHns;

8) MOTMBLI, MO KOTOPbLIM CyAd NpULIEN K CBOMM BblBOA4AM, U CCbIfIka Ha 3aKOHHLI,
KOTOPbLIMU Cy[ pyKOBOACTBOBArCA.

2. [lpu ocTaBneHUM KaccauMoHHbIX Xanobbl, npeacTaBneHns  6es
yOOBMNETBOPEHNA cyd 0653aH ykasaTb MOTMBbLI, MO KOTOPbIM O0BOAbI Karobbl,
npeacTaBreHnst OTKITOHAKTCA.

3. [loctaHoBneHve npesnanyma COOTBETCTBYHOLLEro cyga noanucbiBaeTcd €ro
npeacenatenbCTByOWMM, ornpegeneHne cynebHom  konnermm -  CyObsIMM,
paccmaTtpmBaBLUMMWN OEN0 B KACCaLUMOHHOM Nopsigke.
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