NCTOYHMKU
NoaBA

YacTb 1.
O0OLLUME MOAOXKEHMS




1. lNoHaTME doopm

(MCTOYHMKOB NPABA)

ad

MCTOYHMK NPABA B MOTEPUAABHOM CMbICAE — 3TO CAMMU
OOLLECTBEHHbIE OTHOLLEHMS, TO €CTb MATEPUAAbHBIE YCAOBUS
>)KM3HUM OBLLLECTBA OMPEAEANOLLLEE COAEPXKAHME MPABA

MCTOYHMK NPABA B UAEOAOIMHECKOM CMbICAE — 3TO
NPABOCO3HAHME M NPABOBAA KYALTYPAO ( KOK MPABOCO3HAHME
30KOHOAQTEAEMN, TAK M MPABOCO3HAHME HAPOAQ).

UCTOYHUK NPABA B UICTOPHUHECKOM CMbICAE OH MPEACTABASET
COOOM PA3AMYHbBIE MAMATHUKM MPABA (3AKOHbI MaHy, CTATYThI
BKA)

UCTOYHMK NPABA NOAUTUHECKOM CMBICAE MOA MCTOYHUMKOM
NPABA MOHMMAETCS TOCYAQPCTBO.

UCTOYHUK NMPABA B POPMAABHOM (FOPUAUYECKOM)
CMbBICAE — 3TO CNOCOBb 3AKPENAEHUA U CYWLECTBOBAHUA
HOPM MNPABA.




1. lNoHaTME doopm
(MCTOYHMKOB MPABA)

01 PopmMa (MCTOYHHUK) NPABA —
Cnoco® BbIPAXEHUS,
3AKPENAEHUS MPABOBbIX
HOPM.




2. BUAbI MCTOYHMKOB MPABO i

HOPMATUBHbIU NPABOBOU AKT;

AOTOBOP HOPMATUBHOTO COAEPXKAHMUS;
NPABOBOM ODObIMOM;

ooLuMe NPUHUMMbI MPABA

IOPUAMYECKMN MPELLEAEHT;

PEAMTNO3HbIE AOTMb

IOPUAMHECKAA HOYKA (AOKTPUHBI U MAEN).
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3. HopMaTmBHbIM MOABOBOU AKT

0 HOPMATUBHBIU MPABOBOMU AKT - ODULIMAAbHbIM
AOKYMEHT YCTOHOBAEHHOM JOOPMbI, MOUHATHIN
(M3AQHHbBIM) B MPEAEAOX KOMMETEHLMM
YNOAHOMOYEHHOTO TOCYAQPCTBEHHOIO OPraHA
(AOAXKHOCTHOTO AMLLA) MAM MYTEM
pedoepeHAYMA C CODAIOAEHMEM
YCTOHOBAEHHOW 30KOHOAQTEABCTBOM
PecnybAmkn beAapyCbh NPOLLEAYPSI,
COAEPXKALLIMIM OOLLLEOCDA3ATEAbHbLIE MPABUAQ
NOBEAEHUS, PACCHYUTAHHbIE HO

HEOMPEAEAEHHbIM KPYT AULL U HEOAHOKPATHOE
NPUMEHEHME;




3. HopMaTmBHbIM MOABOBOU AKT

30KOH PecnybAmKkm
beAQpycChb OT
10.01.2000 N 361-3
(pea. o1 02.07.2009)
'O HOPMATUBHbIX
MPABOBbLIX AKTAX
PecrnybAmKu
beAapych”




3. HopMaTmBHbIM MOABOBOU AKT

0 Crartbd 2. BUAbI HOPMAOTUBHbBIX MPABOBbLIX AKTOB
1 KoHctutyums PecnyOAmk beAapychb

PelLueHmne pedepeHAyMa

[MpOrpAMMHbBIM 3OKOH

Koaekc Pecnybamkm beAapycCh

3akoH PecnybAnkm beAQpycChb

AekpeTt lNpe3naeHTa Pecnybamk beAapycb

Ykas lNMpe3maeHTa Pecnybankm beAapych

AnpekTtmea lNpe3mnaeHTa Pecnybamkn beaapychb

[TOCTAHOBAEHMS NAAQT [TAPAAMEHTA - HOLMOHAABHOTO COOPAHMS
PecnybaAmnkm beAapychb

NocTtaHoBAeHWe CoBeTa MUHMCTPOB PecrnybAmkn beAaapychb

AKTbl KOHCTUTYUMOHHOTO CyAa Pecnybamkm beAaapych, BepxoBHOIo
Cyaa PecnyOamkm beaapycCb (MOCTAHOBAEHMS [TA€HYMA BEpXOBHOTO
Cyaa Pecnybamkn beAaapycs), BeicLuero XosamcreeHHoro Cyaa
Pecnybamnkm beAapych (MOCTAHOBAEHMSA [TAEHYMA BbiCLLETO
Xo3gamcTeeHHoro Cyaa PecnybAankm beAapycs), FTeHepaAbHOTO
npokypopa Pecnybamkm beAapych

01 [TOCTOHOBAEHMS PECNYDAMKAHCKOIO OPraHa roCyAQPCTBEHHOIO
YNPABAEHMS M HOUMOHAABHOTO OAHKA PecnybAmkn beAaapychb
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3. HopMaTmBHbIM MOABOBOU AKT

1 XQPAKTEPHbIE MPU3HAKM:

1 M3AQETCH KOMMETEHTHBIM TOCYAQPCTBEHHBIM OPIAHOM UAM
HEMOCPEACTBEHHO HOPOAOM B OMPEAEAEHHOM MPOLLEAYLOHOM
NOPSAKE;

1 WMMEET TOCYAQPCTBEHHO-BACCTHbIM XAPAKTEP;

I  OXPAHSETCH TOCYAQPCTBOM, B TOM YUCAE B MPUHYAUTEABHOM
NOPSAKE;

1 ODACQAQET OPUAUYECKOU CUAOHU, T. €. CMTIOCODOHOCTLIO PEAABHO
AENCTBOBATH M MOPOXAATH KOPUAMYECKME MOCAEACTBMS,;

1 CYLLECTBYET B AOKYMEHTAABHOM CPOPME, MMEET YCTAHOBAEHHYIO
JoOPMY 1 PEKBUM3UTbI, CHADXEH YKA3AHUIMM O BOEMEHU M MECTE
NPUHATUS, O TAKXKE MOAMUCIMM HOAAEXKALLMX AOAXKHOCTHbBIX AMLL,
PA30UT YaLLEe BCEro HA YACTU, PA3AEAbI, TACBbI, MAPArPAbI, CTATbU U
T. M.; COAEPXUT YETKME MOAOXKEHMUS O TOM, HO KAKYIO TEPPUTOPUIO MAM
KOKOM KPYT AULL PACMPOCTPAHIETCS AEMCTBME AQHHOIO AKTQ;

1 SBASETCSH YOCTbIO CTPOrOM MEPTPXMU U CUCTEMbI MPABA.




4. HOOMATMBHbIM AOTOBOP

0 HOPMOTUBHbIN AOTOBOP

1 — 3TO COBMECTHbIM MPABOBOM KT,
OdoOPMAEHME BbIDOXKEHMS
COrAQCOBOHHbIX OOOCODAEHHbIX
BOAEM3BIBAEHMM CYOBbEKTOB
NOABOTBOPYECTBA, HAMPABAEHHbIX HO
YCTOHOBAEHME MPABOBbLIX HOPM.




4. HOpMATUBHbBIM AOTOBOP

0 XapaKTepHble YepTbl:
1 OOLLMM B3AMMHbIN MHTEPEC CTOPOH;
1 PABEHCTBO CTOPOH;
1 AODBPOBOABHOCTb 3AKAKOYEHMS;
0

B3AMMHAA OTBETCTBEHHOCTb CTOPOH 30
HENCITOAHEHNE NAM HEHOAAEXALLEE MCITOAHEHNE
MPEMHATBIX O0A3ATEALCTB;

1 MPOBOBOE obecneyeHme.




5. [NpaBOBOM OObIMOM

0 MpaBoBoU 0ObINAU — MNPEACTABAIET COOOM
HEMMCAHOE MPABMAO NOBEAEHMS,
CAOXMBLLEECH BCAEACTBME €r0 JOAKTUYECKOTO U

MHOTOKPATHOIO MPUMEHEHMS B TEYEHME
AAMTEABHOTO BPEMEHM U MPU3HABAEMOE
rOCYAQPCTBOM B KAYECTBE OOLLLEODA3ATEABHOTO
NOCABUAQ.




5. [NpaBOBOM OObIMOM

1 XQPOKTEPHbIE MPUM3HAKMU.
0 NMPOAOAXUTEABHOCTb CYLLECTBOBAHMS
0 YCTHbIN XapaKTep
0 POPMAABHASA ONMPEAEAEHHOCTb
0 AOKAABbHbIM XApPAKTEP
0

CAHKLLMOHUPOBAHHOCTb FOCYACQPCTBOM




5. [NpaBOBOM OObIMOM

1 OOblHAOMU:

1 secundum legem (B AONOAHEHUE K 3AKOHY), KOTOPbIM
AEMNCTBYET HOPAAY C 30KOHOM, AOMOAHAS €r0 B CAyHQE
NpoBEeAd MAM HEBO3MOXHOCTU MCTOAKOBATb CUTYALLMIO
C NMOMOLLLbIO 30KOHOAQTEABCTBA;

1 praetor legem (Kpome 3aKOHA), KOTOPbIM TAKXKE
CYLLLECTBYET NAPAAAEABHO C 3AQKOHOAQTEABCTBOM
CTPAHbI, OAHAOKO O4€Hb ONPAHUYEH MPOLLECCOM
KOAMAOMKALMM 1 NEPBEHCTBOM 30KOHA B
COBPEMEHHOM POMOHO-TEPMAHCKOM OBDLLIECTBE;

1 adversus legem (NPOTUB 3AKOHA), KOTOPbIM B
HAOCTOALLLEE BPEMS UTPAET BECbMA HE3HAYMTEABHYIO
POAb B CBS31 C BEOXOBEHCTBOM 3AKOHAO MAM CYAEOHOM
NPAKTUKM (B 30BUCUMMOCTM OT MPABOBOM CEMbM) B
MePAPXMM MCTOYHMKOB MPABA.




5. [NpaBOBOM OObIMOM

1 B coBpemeHHOM ODLLLECTBE KOXKAOE
FOCYAQPCTBO MO-CBOEMY PELLAET, KOKOE MECTO
OTBECTM OObIMAKD B MEPAPXMMN MCTOYHMUKOB
npaBa. OTCbIAKM K OObIMAIO TOAAMNLMOHHO
MOUMEHIIOTCH B MEXAYHAPOAHOM MOPCKOM M
TOProBOM npase.

1 Cneundomka 3Toro MCTOYHMKA (GOOPMBbI
BbIDOXKEHMA) MPABA B COBPEMEHHbBIX YCAOBUAX
COCTOMT B TOM, YTO B 30KOHE AQETCH TOAbKO
OTCbIAKO K AEUCTBYIOLLLUM OObIMAAM, COM XKE
OOblHOM B HOPMATMBHOM OKTE HE MPOUBOAMUTCA.




6. ObLUuME NPUMHLUMMbI NPABA

0 MpUHUMABI NPABA — OCHOBHbIE MAEMW,
PYKOBOAJLLIME MOAOXKEHMS, OMPEAEAFOLLIME
COAEPXKAHME N HAMPABAEHMA MPOABOBOTO
PETYAUPOBAHMA.

1 PEryAMpYyIoT BO3HMKLLME MPOOEAbI B MOABOOTHOLLEHMSX

1 OHOAOIMS MNPABA - MPUMEHEHME K ODLLLECTBEHHbIM
OTHOLLIEHMAM BCAEACTBME OTCYTCTBMS HOPM MPABA,
PETYAUMPYIOLLIMX HE TOABKO ACQHHbBIE, HO M CXOAHbIE
OOLLECTBEHHbIE OTHOLLEHMS, OBLLIMX HOYAA, CMbICAC
30KOHOAQTEALCTBA, OOLLLMX MPUHLLMMOB MPABA U
NPUHLLMMOB KOHKPETHBIX OTPACAEM MPABJ;




6. ObLLME MPUHLLMMBI MPOBA )

0 MpuHUMUNbI NpaBA

1 BEPXOBEHCTBA MPABA

1 30KOHHOCTM

1 TYMQOHU3MA

1 COUMOABHOM CMPOBEAAMBOCTMU

1 POBEHCTBA BCEX NEPEA 30KOHOM (PABHOMPABMUS)
0

B3AMMHOM OTBETCTBEHHOCTU AMYHOCTU U
rocyAQpPCTBA

1 OTBETCTBEHHOCTM MNMPUN HAAMHNIN BNHDI




/. FOpMAMHECKM NP ELLEAEHT )

0 KOPUAUHECKUU NPELLEAEHT - PELLIEHME
CYAEOHOro OPraHA rno KOHKPETHOMY AEAY
OPUUMAABHO CTAHOBUTCSH OOLLIMM MPOABUAOM,
BTAAOHOM pPA3peLLIEHNT AHOAOTUYHbBIX AEA
ARPYTUMU CYAQMU AMDO CAYXKMUT MPUMEPHBIM
OOPA3LOM TOAKOBAHMS 30KOHA (MPELLEAEHT
TOAKOBQOHMS).




/. FOpMAMHECKM NP ELLEAEHT )

XAPAKTEPHbIE
MNPU3HAKM:

[P OTMBOPEYMBOCTL
M TMOKOCTb.

KA3yMCTMYHOCTb MHO>XXEeCTBEHHOCTb




/. FOpMAMHECKM NP ELLEAEHT

0 Miranda v. State of Arizona

1 MUPAHAQ NPOTKB Apm30Hbl 384 U.S. 436 (1966) —
MCTOPUYECKOE AEAD, PACCMOTPEHHOE BEPXOBHBLIM
Cyaom CoeAnHEHHbIX LLITaToB AMepmK.
PaccmMatpmBAAOCH C 28 doeBpaAd Mo 1 mapta 1966
FOAQ, peLueHmne oraaLueHo 13 noHg 1966 roaaq.
PeLLeHMEM MO DTOMY AEAY CYA YCTOHOBMA, HTO ALODbIE
MNOKA3AHMS, KOK MPM3HATEAbHbIE, TAK U
OMNPABAQTEAbHbIE MOTYT ObITb MCMOAB3OBAHbI B CYAE
TOAbKO B TOM CAYYOE, ECAM CTOPOHA OOBMHEHMS
MOXET AOKQ3ATb, YTO MOAO3PEBAEMbIM MEPEA
AOMPOCOM BObIA MHADOPMUPOBAH O MNPABE HA
AABOKATA M O NPABE HE CBUAETEABCTBOBATH MPOOTMB
cebas.




3. [1oaBOBAA AOKTPMHO

01 KOpunanyeckas Hayka, KAK MCTOYHUK NpPABa

1 B HOCTOdLLLEE BPEMA LLEAM IOPUAMHECKOM HAYKM
ONPEeAEAEHbI AOCTATOYHO YETKO: BbIpAOATLIBATH
CNOCOObl YCTAHOBAEHUA M PEAAM3IALMM MNPABA,
ACBATb CUMCTEMATUHECKME, TAYDOKME 3HAHMS
00O BCEU IOPUAMNYECKOM AEMCTBUTEABHOCTM.

1 CAEAOBATEABHO, MHEHMS BEAYLLIMX YYEHbIX-
IOPUCTOB B OOABLLIMHCTBE CAY4YQEB HE ODPA3YIOT
NOABO, HO IBAAIOTCSH {BCMOMOIraTEeAbHbIMU
CPEACTBAMU AASl ONPEAEAEHUA NPABOBbIX
HOpPM)




3. [1oaBOBAA AOKTPMHO

1 Cratba 38 Ctatyta MexayHapoaHoro Cyaq,
NPUHATOrO 26 1oHA 1945 1., XapakTepmayer
CYAEOHbIE peLUEHMI 1 IOPUANUYECKYIO HAYKY
(AOKTPUHBI U nAEU) HaOMDOAEE
KBAOAMAOUUMPOBAHHbIX CMELMAAMCTOB MO
NYOAUYHOMY MPABY PA3AMYHbBIX HOLLMM B

KA4eCTBE ANLLb (BCTTOMOITATEABHOIO CPEACTBA
AN ONMPEAEAEHNA TOABOBbLIX HOP M.




9. PeAUTMO3HbIE AOTMDbI

0 PeAUrnosHbie AOrMbl — CBOAbI MPOABMA
NOBEAEHUA, COAEPXKALLIMXCH B PEAUTMO3HbIX
TekcTtax, CBALLEHHbIX [TMCAHMIX TEX MAM MHbIX
PEAUTUMN.




9. PeAUTMO3HbIE AOTMDbI

0 MyCYAbMAHCKOE NPABO, MAU LLAPUAT (MeP. C
ApPA0. — MyTb CAEAOBAHMUSA), CKAOABIBAETCA M3
YeTblPEX YACTEM:

1 KopaHa (COopHMKA NpOonoBeEAEM MPOPOKA
Myxammeaaq);

1 CyYHHbI (COOPHMKA MCTOPUK O XXM3HM MPOPOKA, Ero
>KM3HEOMMCAHMS, 3ANMMUCAHHOIO €ro Y4eHUKAMM);

1 MAXMBI (COTAQCOBOHHOTO 30KAIOHEHUA APEBHMX
MNPABOBEAOB, 3HAOTOKOB MCAOMA, OO OOI3AHHOCTAX
MNPABOBEPHbIX, MOAYYMBLLETO 3HAYEHUNE IOPUAMNYECKOM
MCTUHBbI, M3BAEYEHHOU M3 KOPAHA 1 CyHHbI);

1 Kugca (paccy>XAeHWM MYCYABMOHCKMX IOPUCTOB B
OBAQCTU HPABA MO AHAAOTMMM B OTHOLLIEHMM K HOBBIM,
HE MPEAYCMOTPEHHBIM KOPAOHOM CAYHASIM).

) MYCYAbBMOHCKMM CYAbS, OCYLLIECTBASS MPABOCYAME, OBpALLLAETCS He K KOPAHY, KOTOPbIM OH HE MOXET U HE BMPABE TOAKOBATh, O K KHUMA,
HAMUCAHHbIM B PA3HBIE FTOAbI ABTOPUTETHBIMM IOPUCTAMM, YHEHBIMMK- BOTOCAOBAMM U COAEPXKALLLUMM TOKOE TOAKOBAHME.




