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UTO Takoe «MCTOYHUK nNpaBa»?

PaGouee onpeaeneHne TepMnHa « MICTOYHMK Nnpasay»:

odbuumanbHO onpeaeneHHble opMbl BHELLIHETO BblpaXkeHusi cogepkaHus npasa
- BHELLIHNEe OOPMbl BbIpaXXEHUA N 3aKPENNEHNS, a Takke U3MEHEHUS N OTMEHbI
NpaBOBbIX HOPM, AENCTBYIOLMX B JAHHOM rocyJapcTBe.

Ha 3amemky:

* TEPMUH «MUCTOYHMK MNpaBa» BrepBble Oblfl BBEOAEH B Hay4yHbl 060POT OPEBHEPUMCKUM MbICnnuTenemMm Tutom Jlneuewm,
KOTOPbIA Ha3biBan 3akoHbl Xl Tabnuy «MCTOYHUKOM BCEro nyobrmM4yHOro u 4yactHoro npaea» (fons omnis publici privatique
juris).

« EanHoro onpeaneneHnda TepMmnHa «MCTO4YHUKKM npaBa» y4eHble-FOPUCTbI NMOKa HE Npuaymaru.

« MHorne aBTOpbI CYNTAKOT CUHOHMMOM TEPMMHA «MCTOYHUK NpaBa» NoHATME «dopMa npaBay.



Ecre

MHCHIIC...

* MHeHue: noa «MCTOYHUKaMM npasa» MNOHNMMAarKOTCA ABa NMOHATUA:

1.

«MaTepuanbHble UCTOMHMKM NpaBa» - NpUYMHbI 0Opa3oBaHUS Mnpaea, T.e. BCE TO, YTO, COrNacHo
COOTBETCTBYIOLLEMY MOAXOAY, NopoxaaeT (popMUPyeT) MNO3UTUBHOE MpaBo, — Te€ WNN UHble
mMaTepuarnbHble Un OyxoBHble akTopbl, OOLLECTBEHHbIE OTHOLUEHWS, NPUPOAA YernoBeka, npupoaa
BelLler, 6OXKeCTBEHHbIN UM YernoBeYeCcKU pa3yM, Bonsa 6ora unv sakoHogaTens u T.4.

«popmanbHble WUCTOYHWKM npaBa» - (OpMa BHELUHEro BbIPaXEHWsi MOMNOXEHUW (cogepxaHus)
AENCTBYIOLLEro NpaBsa.

(B.C. HepcecsaHu)

MHeHue: UICTOYHUKM NpaBa - aKTbl, KOTOPble HENOCPEACTBEHHO 0BYCNOBNMBAIOT OTNMYME NPAaBOBbIX
coumanbHbIX HOPM OT HEMNPaBOBbIX WM OMNPenenstT cneundurky npaBa (akTbl rocyaapCTBEHHOM
AEeATENbHOCTY, YCTaHaBMNMBalOLLME NMPaBOBblE HOPMbI UM CaHKLMOHMPYOLNE B KQYECTBE Taknux HOPM
MHblE coumnarnbHble HOPMbI).

(H.I'. AnekcaHgpoB)
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[IpaBOBON

lNMpaBuno noBegeHus, CNoOXuBLLUeeCs B oOLlecTBe KaK o00blyan B
pe3ynbraTe AJINTeNbHOro NPUMeHeHUs U CaHKLUMOHUPOBaAHHOE
rocygapcTtBoM.

Pa)KAaHCKOro Kogekca
Po:

«0bbl4aem npu3HaeTcd
CNOXMUBLUEECS U LUIMPOKO
NpUMeHsieMOoe B Kakon-nmbo
obnactu

npeanpMHMMaTEeNnbCKOU U MHON
O0eATeNnbHOCTU, He
npeaycMoTpeHHoe




KOpungmnyeckmn npeueneHT

*pelleHne agMUHUCTPATUBHOIO WM CyaebHOoro opraHa no
KOHKPETHOMY A€ny, KOTOpOoe CTAaHOBUTCHA 00Lle0bs3aTeNbHbIM
051 cyaoB Mpu PacCMOTPEHNN aHaNOrM4YHbIX gern.

* OCHOBHOM WCTOMHUK nMpaBa B CTpaHax aHrmno-cakCOHCKOU
NpaBOBOW CUCTEMBI.

«lNpaBo — 310 TO, O

4yeM roBOPAT CyAbU»




HopmaTuBHbLIN OOroBOP

e chopmaribHO  orpeoderieHHoe  coesflaleHue - pasHorpasHbIX
cybbekmos rnpasa, obniadarwowux  npasomeopyeckumu
MOJIHOMOYUSIMU, ycmaHaeriuearoujee HopMbl ripasa.

e OTNNYUTENBHbIE YEPTbI:

 OcHOBaH Ha cBOOOOHOM BONEUIBLABMEHUN;

» CybbeKkTOB (CTOPOH) HECKONbLKO;
» CybbekTbl 0cObbIe — TOMNBbKO Te, KTO 06rnagaeT NoNHOMOYMSIMUM MO YCTAHOBNEHNIO NPaBOBbLIX HOPM;
* YcTaHaBnMBaeT NpaBOBble HOPMbI;

» Ocobas npoueaypa 3aknoyeHus.



HekoTopble kKnaccudpukaymm
HOPMAaTUBHbIX JOrOBOPOB

[To nencTBuO B NPOCTPAHCTBE:

« MexXrocynapCTBeHHble U BHYTPUIrOCYAapCTBEHHbIE (KOTOpble AensATcs Ha
obLLerocynapCcTBeHHbIE U PErMOHaribHbIE);

[1o ponun, coaep>XaHuto, LIensm:

* YuypeauntenbHble goroBopbl (Hanpumep, [lorosop 06 obpaszosaHmum CCCP ot
30.12.1922r.);

» KoMmneTteHTHO-pa3rpaHnymTernbHble (HanpumMmep, A0roBop O pasrpaHnyeHum
NpegMeToB BEAEHWSA U MONHOMOYN MeXy opraHamuv rocyjapCTtBeHHOW BnacTu
Poccunckon ®enepaunm n opraHamum rocygapCcTBeHHOM BiacTy ropoaa
doeaepanbHoro 3HadeHna MockBbl OT 16 NOHA 1998 1);

« CornaiueHusi o genernpoBaHmm NOSIHOMOYUN;
« CornaweHunst o opy>xbe n coTpyaHNU4ecTBe;

» QyHKUMOHANbHO-00ecneuYnTernbHbIE;

« MexayHapoaHble 4oroBopbI 1 Ap.

Bo3MOXHbI TakXe Knaccugukaumm no CpoKy AENCTBUS, KONUYECTBY CTOPOH,
3aTparnBaembIM oTpacnsam mn ap.



PennrnmosHble
TeKCTbl

nUrparoT posib
MCTOYHWKA Nnpasa B
meokKpamu4yeckux
a2ocyoapcmeax.
[TpHMMaeMble 3aKOHbI
He OOJTKHbI
NPOTUBOPEUUNTDL
PENUIMO3HbIM HOPMaM,
a PENUrMo3Hble TEKCTDI
NMEIOT NMPSMYIO CUNYy
Npw peLleHnn npaBoBbIX
BOMPOCOB.

*[lpaBoBas OJOKTpMHa

obwenpuHamas e
daHHOM 2ocydapcmee
KOHUeNnuus ripasa,
cocTosLllas U3 TpyaoB U
nccnenoBaHUn
aBTOPUTETHbIX YYEHbIX.
[10BONbLHO LLUMPOKO
MCNOSb3yEeTCA B
NpaBoOBOU CeMbe
npeueaeHTHOro npaea.
[lpmMeHeHne npaBoBOU
OOKTPUHbI BbINO
pacrnpocTpaHeHO B
[peBHeM Pume.



[lpaBoCcO3HaHUe O6wmue npuHUUNBI

npaBa
COBOKYMHOCTb_
npeacTaBneHnn n OCHOBHbIE Naew,
HyBCTB, BblPpa>XatOLLNX pyKkoBogduine
OTHOLLEHMe ntoaen K NoSIOXKeHus,
npasy 1 NPaBOBbLIM onpegensoLwine
ABMEHUAM B _ coaepkaHue u
0OLLIECTBEHHOW XXNU3HU HanpaBneHue
NpaBoOBOro
perynmpoBaHusi.
[TpnsHatoTcs
NCTOYHMKaMU
MEXOYHapPO4HOro

npaBa, rpagaHCcKoro
npaea



CTOUT NOMHUTDb:

* 4YT0O B pa3HbIX NPaBOBbLIX CUCTEMAX NPU3HAIOTCA (MK HE
NMPU3HAaOTCA), a TakKe UrparoT BeayLLyto MO0 BTOPOCTENEHHYHO
POIb Pa3NNYHbIE UCTOYHUKM MPaBa;

* U470 B pa3HbIX OTpacnax BHYTPUIOCyaapCTBEHHOIO NpaBa
NpuU3HaloTCcs (MU HE NPU3HAKOTCA), a TaKkke UrparoT BeayLlyo
NnMb0o BTOPOCTENEHHYIO POSb Pa3nmnyHble NCTOYHMKU Npasa.




