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Paznen 3. Opaandeckas

TeXHHKA B

3apy0e:KHBIX NPABOBBIX
SceMBX.

Tema 3.1. IlonsiTHe, POJIL H

MecTO HPHIHIeCKOH TeXHHKH

B 3apY0eKHBIX CTPAHAX.

Bonpocs! 1151 00CyKRIeHHS:
1. KoMmapaTHBHCTIIKA O POJII I 3HAYEHHII
FOPIIITYECKON TEXHIKIL
2. DBOIIOUHNSA Pa3BHTIIL HAYIHBIX IIPEICTABICHINI O

IOpHHII‘IeCKOi'I TEXHIIKE, €€ IIOHATIHII, BHAAaX, HEeJIIX.

Oco0eHHOCTH IPAaBOTBOPYECTBA B 3apyOeKHBIX
CTpaHax

4. TloHsTHe I BHIBI HOPMAaTHBHEIX aKTOB B
3apyOeKHBIX CTpaHax.

Tema 3.4. OcoGenHocTH
IOpPHAHYeCKOH TeXHHKH B
HCIAMCKOH NPaBOBOH ceMbe.

Bonpocs! 115 00cy:kyjeHns:
i Oco6ennomaxonomopqecxoro npouecca B
CTpaHax HCIIaMCKOIT IPaBOBOIT CeMBII.
[ITapnat i1 Mycy/IbMaHCKas IIpaBoBBas Ky/IbTypa
MoHapxus 1 IpaBOTBOPIECTBO
[IpaBonpiMeHeHNe ¢ yIETOM MyCyIbMaHCKOI
TIPaBOBOII KYIBTYPHI

Tema 3.2. . OcodenHoCTH
IOPHIHYECKOH TeXHHKH B
AHIVI0AMEPHKAHCKOMH
NPABOBOH ceMbe

Bomnpocs! 17151 06Cy:KIeHHS:

1. Ponp mapiaameHTa B 3aKOHOTBOPYECKOM IIpoliecce
OcobeHHOCTH HOPMOTBOPYECKOTO IIpoIiecca
ITpaBopeann3aiiioHHas TeXHIKA B CTpaHax
aHTTI0aMepHKaHCKOII IIPaBOBOIT CeMBIT
ITpaBonpuMeHHTeIbHAS TEXHIKA B CTPaHaX
QHITI0aMepPHKAHCKOIT IIPaBOBOIT CeMBbII.

IOPHIHYeCKOH TeXHHKH B
POMAHO-TePMAaHCKOH
NPAaBOBOH ceMbe.

Tema 3.3. OcobeHHOCTH Bonpoce! 17151 00cy KIeHHA:

Poxs ITap;laMeHTa B 3aKOHOTBOPYECKOM IIpolecce
ITonstue u POJIB ACJICTHPOBaHHOI'O
3aKOHO/aTe/1bCTBa

I'Ipanopeamtsaunonnax TeXHHKa B CTpaHaX pOMaHO-

repMaHCKOIT IIPaBOBOIT CeMbII
IIpaBonprMeHnTeIbHAS TeXHIIKA B CTpaHax
POMaHO-TepMaHCKOI1 IPaBOBOIT CEMBIL.
Posb crienmanns3upoBaHHbIX CYIOB

Tema 3.5. OcobenHOCTH
IOpPHAHYeCKOH TeXHHKH B
ceMbe 00BIYHOTO MPABA.

Bonpocsl 115 06cy:RIeHHs:
1. CooTHomreHme porm 0OBas I 3aKOHa B CTPaHaX
OO0BIYHOTO MpaBa.
2. TloHsTIe 11 OCHOBHBIE XapaKTePHCTIKII
OPIIIYECKOTO JOKYMEHTA B CTPAHAX OOBIIHOTO
TpaBa
Oco0eHHOCTH MpaBONPIMEHEHIS B CTpaHax
00BIYHOTO MpaBa

Tema 3.6. OcodenHOCTH
IOPHIHYEeCKOH TeXHHKH B
Me:KTYHAPOTHOM IpaBe

Bomnpocs! 1715 00cy:RIeHAA:
1. TepmiHOIOTIS B MEKIYHAPOIHOM IpaBe.
2. IOpuirdeckas TeXHIIKa 3a TpezenaMi
3aKOHOJIATeIbCTBA B MEKIYHAPOIHOM IIpaBe.

Oco0eHHOCTIH cTaTyca CyObeKTOB HOPMOTBOPYECTBA

B MEKIyHapOIHOM IpaBe.
HopMoTBOpUeCcTBO B MEKIYHAPOIHOM IIpaBe.

CUHOMNCUC Kypca




+KOAHCTHKA- B MEAKAYHAPOAHOM IPABE
TPHKO3 E. H.

«KOAHCTHKA» (YHYEHHE O TEXHHKE KOAH®HKALIMH)
B MEZKAYHAPOAHOM IPABE

E. H. TPHKO3

Hayka koaucrmka' kak camoCTosTensHoe
y4YeHue O TexHuke Koaudukauuu npasa noka He
MMeeT onpeaeneHHbiX CTOPOHHUKOB U NpeacTa-
BUTENEll B COBPEMEHHOM IOPUANYECKOM MUpe.
TepmuH BCe elle Bbi3biBAaET METOAONOMMHECKUE
u dunonoruyeckue cnopobl.? unemma no-npex-
HEMY TaKOBa: KOAUCTUKA — 3TO Hay4Has peansb-
HOCTb WKW UCKYCCTBEHHOE 0Dpa3osaHue?

CywiecTeyloT 3apybexHbie U OTEYECTBEHHbIE
TEeopum, NOCBSLLEHHbIE 0COBEHHOCTAM IopUanye-
CKOW TEXHUKW, NOruKe, CTUNIO U A3bIKY MeXayHa-
POAHOro NpasoTsopyecTsa. B uenom cospemen-
Has AOKTPUHA NOATBEPXAAET uenecoobpasHocTs
TEOPETUHECKOr0 aHanm3a TeXHUKU U METOAUKK
Koaudukaumu, KOTopblii C HEOBX0AUMOCTLIO A0N-
XEH NpeAwecTBoBarb pa3paboTke KOAEKCOB.

Tphxos Eaena Hukonaesna «Komtcmvxan CuYMTaeTcn B nogvmmecxoﬁ Ha-
e yKe COCTaBHOW 4aCTbi0 NPaBOBO TexHWKN.? Kak
rocyaapcrsa n npasa PYAH 3amevaer . A. KepMMOB. opuanyeckas TexHu-

Ka — 3TO «4PEe3BbI4AAHO CYLLECTBEHHOE 3HaHue,
MMEeoLee OTHOCUTENEHO CaMOCTOATENbHOE 3HAYEHWE B CUCTEME npasosene-
Husi».* Cneayer Takxke COrnacuTbCs C TeM, YTO «I0PUANYECKAN TEXHUKA BO3HU-
KaeT B UCTOPUM OAHOBPEMEHHO C NPaBoM=».®

® E. H. Tpukoa, 2010
E-mail: alena_trikoz@mail.ru
T TepMUH «KOAUCTUKA®, WK «KOAWKONOMMAw, NPOUCXOAMT OT NaT. codex (NepeoHaYantsHo
caudex — CTBON, KOpPA Aepesa, 3aTem — CKPENNeHHLIe AePeBRHHbLIE A0LLEYKM ANA NUCLMA;
poauTentHEIR Nagex codiCis — «KHUrue) + rpey. logos («Cnoeo, y4eHues).
2 Cm., Hanp.: Kogudukaums 3aKOHOAATENLCTEA: TEOPUA, NPAKTMKA, TexHuka: Mare-
puans MexayHap. HayyHo-npakr. koudepenumn (r. Huxuuia Hoeropoa, 25-26 cenrabpa
2008 r.) / noa pea. B. M. Bapanoea, [1. I Kpacuoea. H. Hoeropopa, 2009.
3 B LMPOKOM CMBICNE I0PUANHECKAR TEXHMKA — 3TO HAYKA 3aKOHOTBOPHECTEA, 3aK0OHoAa-
TeNLHAA NONUTUKA U 3AKOHOAATENLHAA TEXHMKA, A B Y3KOM, — TEXHUYECKME CPEACTEA U NPUeMLI
NOCTPOEHUA NPABOBLIX HOPM. STUM Npobnemam noceswien pag pador: Bracenko H. A. OcHoBb
3akoHoaarensHon Texuuku: Mpakrudeckoe pykosoacreo. Mpkyrek, 1995; Sakononarensras
Texumka. Hayyno-npaxr. nocobue / nog peg. 10. A. Tuxomupoea. M., 2000; 3akoxorsopyeckas
Texuuka cospemexnoi Poccun: cocronumne, npobnemsl, coeepwencreoeanne. C6. craren.
B 2. /non pen. B. M. Bapanosa. H. Hosropoga, 2001; Kepumos 4. A. 3akonoparensHas rex-
Huka. M., 1998; Wyrpuna E. C. Texunxka opuamyeckoro nucsma. M., 2000; 1 ap.
4 MexayHapoAHoe N HALMOHANLHOR YIONOBHOE 3aKoHoAaTensLCcTeo: MNpobnemsl pu-
Anseckoin Texuuku. M., 2004. C. 17.
5 Mypomuyes I. M. KOpruArYeCKan TeXHHUKA: HEKOTOPLIE ACNEKTL COALPKAHUA NOHATHUR //
MNpoBnemu 0puanyeckon Texuuku. H. Hoeropog, 2000. C. 27.
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MEXKAYHAPOAHOTO NPABA

AHydpuesa J1.MM. CooTHOLEHNE MeXOyHapOoAHOrO MyOGnMYHOrO M MeXOYHapO4HOro YacTHOro
npaBa (CpaBHUTESLHOE UCCEA0BaHMe NpaBoBbIX kaTeropui): duc. M., 2004

[aHesckuin B.M1. HayyHas u 3akoHogaTenbHas Kogudukaums MexgyHapogHoro npasa //
Habntogatens. CI16. 1883. Ne 10. KaHTtakyseH M.P. Bonpoc o kogudukaumum MexayHapogHoro
npaea: [pobHasi nekums, npouTeHHast kH. KaHTakyseHoM, rp. CnepaHCKMM Ha Temy OT
takynbTeTa. Ogecca, 1876.

KanamkapsH P.A. Kogudukaums mexayHapogHOro npasa M COBPEMEHHbIM Muponopsgok. M.,
2008.

Kooudumkaums MexgyHapogHo-NpaBoBblX HOPM B 0BnacTM  npekpalleHus  OenCTBUS
MeXOyHapoaHbIX 4OroBopoB // AKTyarbHble npobnembl poccuiickoro npasa. 2007. Ne 1.
Mangenbwrtam A.H. laarckue KOH(bepeHUMM O KOAWMMKALMM MeXOyHapOAHOro YacTHOro
npaBa: B 2-x 1. CI16., 1900.

MypaHos A.W., Kunbuos A.H. HaunoHanbHble Kognukawmm B COBpeMEHHOM MeXOyHapo4HOM
YacTHOM npaee. TeHAEHLWN U NPOTMBOPEYMS B €0 Pa3BUTUW Ha NOPOre TPETLETO ThICAYENETHS
/I MexayHapoaHoe YacTHoe npaBso: VHocTpaHHoe 3akoHoaaTenbctso. M., 2000. LWebaHosa H.
A. MNpobnema koaumkalum 3akoHogaTeNsLCTBA N0 MEXAYHAPOAHOMY YaCTHOMY Npasy B
ctpaHax JlatuHckoin Amepuku // NMpobnemel coBpemenHoro MUIT: CoopHuk 063opos. M., 1988.
Kabatoea E.B. Kogudwmkaums MUl B ctpaHax 3anagHoit EBponbl // CoBeTckoe rocyaapcTao 1
npaso. 1991. Ne 8.

KasakoB A.A. [pobnembl cuctemaTnawmm pocCUnCKOro 3akoHo4aTENLCTBA O MEXAYHAPOAHOM
yacTHoM npaee // MOCKOBCKUI XypHan MexayHapogHoro npasa. 1999. Ne 2,

benukosa K.M. lNpaBoBoe perynmpoBaHne ToproBoro 0bopoTa 1 koaudukauus 4acTHoro npasa
B cTpaHax JlatuHckon Amepuku. MoHorpadus. M., 2010.

MexayHapoaHOe U HauMOHaNbHOE YrorloBHOE 3aKOHOAATENbCTBO: [Mpobnembl HOPUANYECKON
TexHuku. M., 2004.

Banees P.M. HekoTtopble BOMpOChl OPUOMYECKON TEXHWUKA B MexOyHapogHOM npase //

_ 3aKoHoTBOpYeckas TexHuka coBpemenHoi Poccun. H. Hosropog, 2001. T. 2. C. 21-31.

KoxesHukos ®.., Kpusumkosa 3.C. Komuceus mexayHapogHoro npasa OOH. M., 1986.



HPUOANYECKAA TEXHUKA (o7 rped. techne — MCKyCCTBO, MACTEPCTBO, YMEHME)

B MEXAYHapOAHOM MnpaBe — 3TO TEXHMKA KOMMYHUKaLUA B MEXIOCYAapCTBEHHON HOPUANYECKON
cpene, MeToauka agekBaTHOro pacrno3HaBaHUs U COrMacoBaHHOIMO MPUMEHEHNS NMONOXEHWUN /
KOHCTPYKLUWIA / NUHCTUTYTOB HaUMOHanNbHbIX NPaBOBbLIX CUCTEM B COOTBETCTBUM C MEXOYHAPOAHOM
NnpaBoOBOW CUCTEMOMN.

technik - the term of the German

S réxvn (Ancient Greek: [tekne.]) conceptualization
T :( I—I N — concepts of techne (art) and technik (technology)

/

[TéXVﬂ ] . techné

Cnepyert pasnnyaTb BHELWHIOK U BHYTPEHHIOK IOPUONYECKYIO TEXHUKY.

1. BHewHAA ropunauyeckasa texHuka B MIT oxBatbiBaeT BOMNpPoOChl, OTHOCALLMECH
K opraHusauum npaBoTBOPYECKON OEATENBHOCTH.

2. BHyTpeHHAA opuagnyveckana texHuka B Ml BkrntovaeT B cebsa Bonpochl,
HenocpeacTBEHHO CBA3aHHbIE C pPe3yribTaToM NPaBOTBOPYECKON OEATENTbHOCTM.



MexayHapoaHo-npaBoBas TeXHUKa UMeET LieJibro
co3gaHne TeEKCTOB HOPMAaTUBHbLIX AOroBOpPOB 1 obecrneyeHne
OyKBanbHOro TONMKOBAHUA HOPMATUBHbIX MONOXEHUN
AOroBOPHOro U 0bbI4HO-NPAaBOBOro xapakrepa. NogobHas
OesATeNnbHOCTb OCYLLECTBISIETCS crieumanbHO
YNOMHOMOYEHHLIMU CYyObeKTaMmn U NOQYMHSAETCS BECbMa
cneunuyHbIM KPUONKO-TEXHUYECKMUM MpaBusiam.

Fe g et [masEasErel
e AR A
-

HPUWOUKO-TEXHUYECKUE MPABWIJIA B cdhepe mexayHapoagHOM ropuanveckomn
NPaKTUKN, C OAHOM CTOPOHbI, BbICTYNAT Kak Hay4YHble HOPMbI —
No3HaBaTerbHble YCTAaHOBKU, PerynupyroLLmne npouecc BocnponsBeeHna oobekra
B pasfindHbIX popmMax Hay4yHOro 3HaHMA Yepes NPaBOTBOPYECKYHO AEATENBLHOCTD.
C APYrom CTOPOHbI, 3TO HOPMbI TEXHUYECKUue, onpeaensiouine
nocriegoBaTenbHOCTb TEXHUYECKMUX ornepauuin no opopmMsieHnIo HoOpMaTUBHOIO
TEeKcTa.

[TloAOXKeHMe 0 KoMUCCHm mexayHapoaHoro npasa OOH
oT1 21.11.1947 r. // CINC KoHcyabTaHTlIAIOC / TAPAHT



HPUONYECKAA TEXHUKA B MEXXOYHAPOOHOM INPABE —
9TO COBOKYMHOCTL (1) cpeacTB, cNoco60B U MeTOAOB,
ncnonb3yemMblx (2) paBHONpaBHbIMU YyYaCTHUKaMKU
MEXrocyaapCTBEHHOIo COTpPYAHMYECTBa B nNpoLecce

(3) coenacoeaHus, NnpuHsMuUs, pamugukayuu,
npucoeduHeHUs1 unu 0eHoHcauuu (4) mexgyHapoaHo-
NpaBOBbIX aKTOB N NMPU3BaHHbIX 06ecnevnTb

(5) Hay4YHO-060CHOBaHHYIO AeATEeNbHOCTb

B chepe (6) MexayHapoAHOro HOPMOTBOpPYECTBA.
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IIpobieMa AYTEHTHYHOCTH TEKCTOB MEK/IVHAPOAHBIX JA0KYMEHTOB, ] e e S

aorosopos, cornamennii. Hpuauveckue cpeacrsa M npHeMbl B
MEAKAYHAPOAHBIX npoekTax. IlpaBoBbie 0CHOBBI MEAK/AYHAPOAHOMN NPOEKTHOIH
aAesTeNabHOCTH. Opranu3auust AesiTeJIbHOCTH 10 YYACTHIO B MEKIAYHAPOAHOM

NpoexTe.




« KOHM CTM KA,

(YYEHUE O TEXHUKE KOONDPUKALIUN)
B MEXOYHAPOOHOM MNMPABE

KoaucTtuka sisnserca ocobbiM BUAOM HOPUANYECKON TEXHUKM CUCTEMAaTM3aLmnmn v i
yuéTa HOPMaTMBHbIX aKTOB (Hapsay C 3aKoHOAATENbHOW, NMPaBoONPUMEHUTENbHONE
MHTepnpeTaunMoHHON TEXHMKOU 1 Ap.). HaunHasa ¢ cepeamubl XX B. a10T BUO | ., .
QPUANYECKON TEXHUKN NpMobpen B MeXXayHapoaAHOM npaBe CaMOCTOATESTbHbIN & oo BRI

Hay4HbIN N NPaKTUYECKUN UHTEpPEC.

OH 6bIn 00ycrnoBneH conMXeHNneM NpPaBoOBbIX CUCTEM B YCITOBUSIX
VNHTEPHaLMoOHanNu3aumn npaea, yTBepXXaeHMeM npuoputeTa HOpMm U
NMPUHLUUNOB MeXAYyHapoaHOro npasa U HeobxoaMMOCTbio YHUGUKaLUm
OPUONYECKON TEPMUHOMOIMN, 3aKOHOTBOPYECKNX NPOLIEAyp U
NpaBONPUMEHUTENbHbIX PEXKMMOB ...

"iE;";l‘.-":gw:gxf'ﬂ.L
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* TepMUH «KOOUCTUKA», UMW «KOOUKOMNOrna», nponcxogut ot nat. COHEeR
(nepBoHavyansHo CSABEGIE X — cTBON, KOpa AepeBa, 3aTeM — CKperneHHble
[epeBsiHHbIE AOLEeYKN AN NUcbMa; poautenbHbin nagex COIICE® — «kHurm»)
+ rpey. @OELOS («cnoBo, yueHne»).



[MaBHOM 3apavyen KOAUCTUKU B chepe MexayHapoaHOro npaea siBnseTcd
pa3paboTka Hay4YHO-METOANYECKMX PEKOMEHOALMI MO NOArOTOBKE
KoannKauMoHHbIX aKTOB (YHMBEpPCanbHbIX KOHBEHUMA U MOAENbHbIX
KOOEKCOB) C YY4ETOM HOBENLLMX AOCTMXKEHU NErMCTUKU U MeXOyHapOaHO-
NpaBoOBON AOKTPUHDI.

/

MexayHapoaHo-NpaBoBas KOOUCTUKA MMEET He NPOCTO NPUKNAaAHOW XapakTep, HO
npencTaBnseTcs bonee CNoXHbIM ABNEHUEM, 0O bEANHSAIOLLIMM UHCTPYMEHTAIbHbIN U |

cbyHOamMeHTanbHbIA noaxoabl. ATO onpeaeneHHas cucTema npaBun No3HaBaTeNbHO- | |
NTOrMYECKOro 1 HOPMaTUBHO-CTPYKTYPHOrO (0OpPMUPOBaHNSA NPaBoOBOro MaTepuana v } (R |
NOAroTOBKU TeKCTa YHUBEpPCAnbHbIX MPaBOTBOPYECKMUX KOHBEHLINIA. TV et |

|

|

| - YyeHne o0 TeXHUKe MexayHapoaHo-npaBoBou koaudunkaumm
BKITIOYAET ABa OCHOBHbIX pa3gena:

I. B pasgene «O6wme nonoxeHna» JatTCcsl onpeaeneHns noHATUN
cuctemaTmsaumm npasa n kogudukaumm mexagyHapoaHoro npaea, ee
Lenun v 3agadun, TUnbl MeXayHapoaHO-NPaBOBbIX KoANduKaLuum,
NPUHUMMbI UX MPOBEAEHNSA U APYTrMe UCXOOHbIE MOMEHTHI.

Il. Bropoun pa3aen nocBsleH cneyuanbHbIM Npasuinam
KOOANJOUKALMOHHON TEXHMKKU, 3TanamM KogMdpurkaLunoHHOW npoueaypbl u
ee TEXHNYECKMM Nnpnemam, OCHOBHbIM Bnaam KoanhuKaumMoHHbIX
aKTOB, KOOPAVWHALMOHHLIM MPUHLUMNAM UX JEUCTBUA U OPUONYECKOU
cunbl, popMamM U3NOXKEHUA N PACMNONOXEHUS CTPYKTYPHbIX YacTen
Kogekca n T. A.




KOONDPUKATOPCKAA TPAONLUNA
8 ucmopuu u OOKMpUHe MeXXO0yHapOoOOHOR20 rpaea

BO3HVKHOBEHME TEXHUKM KoanduKaLumum 661no o6ycrnoBneHo ;
crnoxvBLIMMUCS B 3noxy MpocBeLeHns paLmoHanMCcTMYeCcKU-MaTeMaTYecKoii &
Mofenbio 0bLLecTBa U 0coBbIM NPEACTaBEHEM O 3a4a4ax npasa.
MocnenyoLme HaLMOHaNbHO-FOCYAAaPCTBEHHbIE KoaMduKaLmm
oBecneunnu coxpaHeHue obLLMX YepT NPaBOBbIX CUCTEM U BbiAeneHne ocobo
METOAMKMU CUCTEMaTU3ALMM MEXAYHAPOAHOro NpaBa. JTo KacaeTcs, B -
ACTHOCTU, UCMOMNb30BaHWUS CXOLHOM IOPUANYECKON TEXHWUKM, OBLLMX = ‘g =
OPUANYECKNX KaT9|6pv||7|, TEPMUHOB, NPUHLMMOB. a—

B 1795 r. ppaHuysckun abbat AHpu Fperyap coctaBun
yTOMn4Yecknn NpoekT n3 21 cratbn — «[leknapauunro npas
HapoaoB», KOTOPYH, NpaBaa, dpaHuy3ckun KoHBEHT
oTKasarncsi yTBepanTb.

OT0 Oblna nepeasa cuctemaTusaunst HeKMx oodLLMX
MeXOyHapoaHO-NPaBOBbLIX MPUHLMMNOB, M3BECTHLIX CO BPEMEH
npesHepumckoro JIS SSSIRGABEIR, vy, N0 TEPMUHONOMMU
dpaHcucka Buttopua, Sk 2MOGF SSRGS («1pasa

MeXay Hapogammy)



Co6cTBEHHO aHrnuiickuii TepmvH « COITFICAGIOMN, (ot
nar. COHICCIHE FACCEC — «cnaTb KOOEKC») BOLLEN E
topmnandeckn obopot brarogaps oputTaHCcKoMy npaBoBeay
Oxepemu (Mepemun) beHtamy, KoTopbIN BUOEN B
Kogmukauum BaXxkHenwee cpeacTso NpuaaHns SCHOCTU U
CTPOMHOCTU CUCTEME MEXAYHApPOAHOro Npaea.

B cBoen pabote «MpuHumMnbl MmexayHapoaHoro npasa» (1786—178

[T.) OH BbICKa3an uaew O TOM, YTO MeXAYHapoAHbIN KoAeKc, "
B OCHOBY KOTOPOrO MOSfIOXeHO nocriegoBartesisHoe NpuMeHeHne B
MeXayHapoaHbIX OTHOLLEHUSAX pa3pabaTbiBaeMoro UM rnpuHUmUna

CO@TaBUTb HA OOCTYMHOM AS1 BCEX AA3bIKE N B abCOMOTHOW MOMHOTE,
4YJoObl HE OCTaBUTbL NMPOCTOpPAa ANl NPOM3BOSIbHOIO TOSIKOBAHMUA.
1827 r. beHTam Hanucan «Habpocok Kogekca mexayHapogHoro
paBa». OgHako OH UMeS B BUAY He KoandurKaLuno AeNCTBYIOLLEro
NO3NTUBHOIO MeXAyHapoa4HOro npaea, a HeKoe yTonn4yeckoe (j;;/j,?,,,,,,/ Derihen,
MeXOyHapo4HOe NpaBo Kak OCHOBY BEYHOIO MUpa Mexay Bentharians T840
NBUSTM30BaHHbIMW rocygapcTBamMu.




BriepBble C Npu3bIBOM NPOBECTU KOPUANYECKY IO
KOHcpepeHUMIo No Koandukaumum MexagyHapoaHoro rnpasa
BbicTYnun ®PpaHcuc Jinbep, npodeccop

Konymbuickoro yHnsepcuteta CLUA.

B 1861 r. oH noTpeboBan co3biBa KOHrpecca ans peLleHus
MeXOyHapOoAHO-NPaBOBbLIX BOMPOCOB N BEPHYIICA K 3TOM
Teme 10 neT cnycTs B NMCbMeE K peaaktopy «>KypHana
MEXOYyHapOo4HOro npasa U CpaBHUTENbHOIO
3akoHogaTenbCcTBay.

B 1874 r. no nHnymaTmBe poCcCMNUCKOro nmnepaTtopa
AnekcaHpgpa |l B bptoccene 6bina co3saHa MexayHapoaHas
KOH(bepeHUnsa ansa obcyxaeHnst kogekca MexayHapoaHoro
npaea O npasBusiax CyxornyTHoM BonHbI («Bproccenbckasn
AeKnapauusa»).

[MpuHATble Ha Maarckux KoHdepeHunsax mupa 1899

n 1907 rr. MexxgyHapodHble KOHBEHLNU YaCTUYHO
KoandonumpoBanu HOpMbl OTAEMNbHbLIX OTpacnen
MeXAayHapoaHoro npasa.




Jlura Haummn npuctynuna k 6onee opraHn3oBaHHOM U cMcTeMaTUYeckon pabote Hag npobnemon
koaudunkaumm, ocobeHHo nocne cosgaHuns B 1924 r. KomuteTta aKCcnepToB Mo NPorpeccmBHOm
Koandukaumm MexgyHapoaHoro rnpaea. 9To 6bina nepsas nornbiTka OCyLWECTBUTb B MUPOBBIX
mMacwtabax koguukaumio n nocrnegoBaTesicHoe pa3BmUTue LernbiX obnacten MexxgyHapoaHoro
npaBa, TakKNX Kak MeXrocyaapCTBEHHOE IKCTpPaaMLMOHHOE NpaBo, OTBETCTBEHHOCTb 3@ NUPATCTBO,
YrosioBHas LpUCONKLMA rocyaapcTs n ap.

Pan pesontounn Accamoneu Jimrm Haumm 661nu
NnocesiLLeHbl npoueaype koaudukaumm c Lenbio
YKpenseHnsa BNuUsHUA NpaBUTESNIbCTB Ha KaXXaoM ee
aTare, a Takke NoaroToBKe NPOEKTOB
KoanduLunpyroLwmx KOHBeHUUU KOMUTETOM 3KCMNEPTOB
NpPU TECHOM COTPYOHMYECTBE MEXOYHAPOAHbIX U
HaLUMOHaSbHbIX akageMU4YeCKUX MHCTUTYTOB.

B 1930 r. B [aare coctosinacb nepBaa KoHdepeHuusa
No nporpeccuBHOn Koanmnkaumum MexgyHapogHoro
npaBa , KOTopada YeTKO pa3rpaHmyuna kogudukauumro
B cMmbicne (1) cuctematusaumm n yHUdomkauum yxe
cornacoBaHHbIX MPUHLUMMIOB U (2) kogndoukauuio

Ona cornacoBaHWs MHEHUW W NMPaKTUKM B TEX cdpepax, no
KOTOPbIM €Ll CYLLECTBYIOT PaCXOoXO4EHMNA rocyaapcCTB.




YctaB OOH onpegenun B ¢T. 13, 4to eHepanbHaa Accambrnes opraHU3yeT UccrnegoBaHus 1 gaet
pekoMeHaaunmn B Lenax nooLwpeHnst NporpeccMBHOro pasBUTUA MeEXQyHapOo4HOro npasa v ero
Koandpunkaumn.

B 1947 r., nocne ydpexaeHna Komuccumn mexxgyHapogHoro npasa OOH, npobrnema
Koandukaumm beina noctaBfieHa Ha HOBbIM — YHUBEPCArbHbIM U OOKTPUHAambHbLIA YPOBEHD!

Brnnote po cepeauHbl XX B. co3gaBannch NULLb YacCTHbIE
OOKTPUHambHble KOOEKChl N MPOEeKTbl KoHPepeHLn 1
MEXOYHapOAHbIX OpraHM3auumn, KOTopble HE OTBEYanu
TpeboBaHMAM, NpeabsBAFAEeMbIM K OTpacreBon kogndukaumu,
HW NO YHMBEpPCANbHOMY KPYry Y4acTHUKOB, HM NO XapakTepy
NPUHUMAEMbIX aKTOB.

OT0 ObINT Nepuop, «kKay4yKoBOro» COCToOAHMUA 00bIYHOro
MeXOyHapOoa4HOro npasa v LOroBOPOB «AeKnapaTuBHOIO
xapaktepay». OHM NpocTo hnkcupoBanun AencTByloLee 0bblYHOE
npaBo 6e3 ero moandunkaLmm n KOHCONMANPOBaNn ero HoOpMbl B
KOHBEHLIMOHHOE NPaBO C HE3HAYNUTENBbHbLIM KOSTMYECTBOM
Y4YaCTHWUKOB.




HoBasi 3pa B UICTOPUM KOOAUCTUKN MEXAYHAPOAHOro npaBa, B 0COOEHHOCTU Taknx ero oTpacnen,
Kak MexayHapogHoe ryMmaHuTapHoe npaBo U MexayHapoaHOe YrofiloBHOE NpaBo, Havanach B Tak
Ha3blBaeMble HOPHOEPrcKUM 1 NOCTHIOPHOEPrcKUn Nepmoabl.

[

|
YCTABDI nepsBbix gByX MexagyHapoaHbIX BOEHHbIX YCTAB

TpVI6yHaJ'IOB B HropH6epre 1 B Tokno npeacrasnsnm MexpayHapoaHoro BoeHHoro TpubyHana ana [lanbHero Boctoka
cobon nepBble B UICTOPUN MEXOYHAPOAHbIE
YrONOBHbIN N YrONOBHO-NpOLeccyanbHbI KOAEKCb

Mepesog C aHrnuiickoro. CM. Documents on American Foreign Relations, July 1945 - December
1946, vol.VIll, Princeton University Press, 1948.
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ENOBEKOHEHABUCTHUYECTBO

B nctopumn kogndomkauum otpacnu mexayHapoaHoro yronosHoro npasa (MYT1), passuBanoch aBa
OCHOBHbIX HanpaBneHus: (1) oTpacnesasa kogndukaums n (2) MHCTUTYLMOHarbHaa Kogndukaums.

(1) OTpacneBas koaudukaumsa MYI npegnonarana Ha Ha4YasIbHOM
aTane cosfaHue oTpacneBoro MexayHapogHoro marepmarbHO-NpaBoBOro
Kogekca (npoekta Kodekca ripecmyrineHuu ripomus mupa u
6e3onacHocmu 4Yeriogedyecmea), a BNocneacTtsum — paspaboTky
cyaebHuka, kKoanduunpoBaBLLErO MHCTUTYTbl MatepuarnbHOro n cyaoebHo-
npoueccyanbHOro MexayHapo4HOro YrofloBHOro npaea (B YaCcTHOCTH,
Ycmasbl Mexx0yHapoOHbIX y2orioeHbIx mpubyHanos A6 IO IO
CEHIBINCY IOFrOCTEABNY ¥X IO PYAHIC).

3agadvy AOKTpUHanbHOM Koaudpukaumm otpacnm pewana Kommceus
mexgyHapogHoro npasa OOH, koTopas nogrotoBuna Tpy pegakumm
npoekTa «Kogekca npectynneHun NnpoTUB Mmmpa u 6e3onacHOCTU
yenoBe4yectBa» 1954, 1991 n 1996 rr.

OTa kogudukaums cnocobcToBana crabunusaunm cuctemol MYT1
KaK OTpacriv U HayKu 3a CHET YCUNEHUS aBTOHOMHOIO PerynimpoBaHus,
YHUPUKALUMUN MHCTUTYTOB, OYULLIEHUS HOPMATUBHOIO Matepuana ot
HepeneBaHTHOro, ycTapeBLUlero n 6e3gencTByowWwero, ot
HecornacoBaHHOCTEMWN.



(2) Bropoe HanpaBneHue B cpepe cucrematunsaumm MYl — 970 T.H. cybkoandumkaums
(M MHCTUTYUMOHarnbHasa kogudukauma), kotopas 6bina peanusoBaHa B BUAE CO30aHUS
cucTteMaTM3npoBaHHbIX CBOAOB HOPM-MPUHLMMNOB, NPaBOBbIX MHCTUTYTOB N OTAESNbHbIX
nogoTpacnen MexayHapoLHoro yrosiloBHOro rnpasa.

Bo-nepBbIX, C cepeanHbl XX B. Ha4Yarics nepuog nocterneHHon kogndunkawumm Hopm
TaKoro LieHTpanbHOro MHCTUTYTA, Kak OTBETCTBEHHOCTb 3a «Cepbe3Hble
HapyLeHns» MexXagyHapoL4HOro rymaHMTapHoro npasa. beiin npuHATHI YeTbipe
KeHeBcKne KoHBEeHUMN O 3aLumnTe XepTB BoMHbI OT 12 aBrycta 1949 r.n aBa
[onosiHnTenbHbIX NPOTOKOMa K HUM OT 8 uoHA 1977 1., a Takke NosBUIINCH YCTaBbl U
cynebHasi npakTMka MHTepHaUMOHaNM3npoBaHHbIX (CMeLLaHHbIX) YronoBHbIX CydoB (B
KocoBo, BoctouHoMm Tumope, Kambogxe) n mexxgyHapogHbiX TpubyHanos no
Orocnaeun n PyaHge ¢ topucamnkumMen rno BOEHHbIM MPECTYNNEHNAM.

Bo-BTOpbIX, NOABEPINNCE MHCTUTYLMOHANM3aUum otpacneBblie NPUHLUNbI
MeXOyHapoaHOro yrosioBHoro npaea. KogndounumpoBaHHble CBOAbI TaKUX

NPUHUMNOB YTBEPXXAANNCL Pe30niouuaAMU U KoHBeHumnamm OOH.

B 1950 r. KMIT OOH cuctemartnampoBana n nepegana Ha yTBepXaeHue
[eHaccambnen OOH «[MpuHuunnel MexgyHapoaHoro npaea, npusHaHHbie CTaTyToM
HiopHbeprckoro TpubyHarna v Haweawue BblpaXKeHUe B peLleHNN 3Toro TpubyHana.
Ob6wme NpuHUUNbI 0 AENCTBUM HOPM BO BpEMEHM BbINKn 3akpensieHsbl B EBponenckon
KoHBeHUMM 0 3aLiuTe npaB YenoBeka U 0CHoBHbIX cBoboa 1950 r. n MexayHapoaHoMm
NakTe O rpaXkgaHCKMX N MONUTUYECKUX npasax 1966 .



3aBepLliarowimm 3tan B ucropun koaudukauum MYI npegnonaran ocylwecTeneHue
CBO€ero poaa cynepkoaucgpukauum. OHa coBepLumach B BUAE CUCTEMATU3NPOBAHHOIO CBOAA
BonblUMHCTBA AEUCTBYOLWMX HOPM U MPUHLMMNOB YHUBEPCANbHOIO MeXayHapoa4HOro YrofIoBHOMO
npaea.
B utore 6b1n npnHAT PumMmckum ctatyt MexayHapogHoro yronosHoro cyaa 1998 r.
OTOT YHUKarNbHbIU KOAEKC CBA3an BOe4MHO HOPMbl TPEX OCHOBHbLIX NogoTpacnen —
MEeXOYyHapoaHOro yronoBHO-NPaBOBOro, NnpoueccyanbHOro U CyaoyCTPONCTBEHHOIO Npaea, a
TaKkke MexgyHapoaHOro rymaHMTapHoOro npasa u MexagyHapoaHoro npasa B obnactu npas
YyenoBekKa.
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UcTopua KoaguduKauum Hopm mexXayHapoAHOM
OTBETCTBEHHOCTU rocyaapcTB

1926 r. — NPOEKT KogeKca MeXXAyHapo4HOro
npasa (AnoHckana accoyuauua M)

1927 r. — pesonoumsa «MexxgyHapoaHasa OTBETCTBEHHOCTb rocyAapcTs
3a ywepb, NPUUMHEHHDBIW HA UX TEPPUTOPUU JIMMHOCTU UK
umyLecTesy nHoctpaHues» (MHctutyr M)

1927, 1930, 1932 rr. - npoeKTbl A0roBopoB 06 OTBETCTBEHHOCTU
rocyAapcTB 3a MeXXAYHAapPOAHO-NPOTUBONPAaBHbIE AeAHUA
(Ffepmanckan accoumayma MM, K. Wrpynn, A. Por)

1929 - npoekT KOHBeHUUU « MeXXayHapoaHasa OTBETCTBEHHOCTb
rocyaapcTs 3a ywepb, npUUUMHEHHDIW Ha UX TEPPUTOPUN JIMYHOCTHU
AU UMYyLLECTBY MHOCTpaHuUeB» (MTapBapAackas WKona npasa)

1954 r. - BKnaa amepuKaHCKOro KOHTUHEHTA B pa3BUTUE NPUHLIMNOB MEXXAYHApPOAHOro
npasa, peryiMpylowmx OTBETCTBEHHOCTb rocyaapcts (MexamepuKaHCKUM 10puanyecKui
Komurer) ; 1964 1. - AoOKNAA NO pAAY BONPOCOB, OTHOCALLUXCA K MEXAYHAaPOAHOMU
oTBeTcTBEHHOCTU (APp0-a3naTCKUit KOHCYNbTAaTUBHbIA NPABOBOW KOMMUTET)

1956 r. - Hayano paborbl Komuccun MexxagyHapogHoro lMpasa
(KMI) Hap npobnemaTuKo OTBETCTBEHHOCTU FrOCyAapcTs.
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CoBpemenHas konupukanusa MYII npencrapiser codoil mpoliece, T.6. CTPYKTYPHOE U COJIepKaTEIbHOE
YIIOPSAI0YMBAHUE MTPABOBBIX HOPM C IIEJIbI0 CUCTEMHOTO YPETYJIMPOBAHUS MAaTEPUAIIBHBIX YACTHOIIPABOBBIX
U TIPOLIECCYaNIbHBIX OTHOIICHUM, MMEIOIIMNX IOPUANYECCKH 3HAYMMYIO CBSI3b C IIPABOMNOPSIKAMHU JABYX U OoJsiee
rOCyJ1apCTB.

Kpytui Enena AnexcaHipoBHa.

COBPEMEHHBIE
KOTIOUK AL Urorom komupukammu MYII kax ocosoro

MEXJIYHAPOJIHOTO YACTHOI'O mpoiecca siBJseTCsl IPUHATHE OJHOI0 MJIM HECKOJIbKHX AKTOB

[IPABA: Jluccepranus. M., 2012. MmyTeM:

[ BBencHUS B OTpACIIEBBIC KOJCKCHI CIICIIMATBHBIX PA3/CIIOB, COMECPIKAIITUX
' KOJUTM3WOHHBIC HOPMBI /ISl OTIPESICHUS TPUMEHNMOTO TTpaBa K
OTHOIIIEHUSIM, COCTABIISAIONIAM IIPEAMET KOoJeKca (MeKoTpacaeBast
_ KoM (UKAIKS);
. [ pa3paboTku OTHETBHOTO 3aKOHA, OTIPEICIISAIONIETO MPaBo, IPUMEHUMOE KO
BceM oTHomeHusM chepsl MUII, HO HE BKIIFOYAIOIIEr0 BOIPOCHI
© | MEXIYHapOAHOIO IpakJaHCKOro Ipolecca (aBTOHOMHAs KOAU(PUKALINA);
-0 pa3paboTKky OTAEIBHOrO MacIITabHOTO 3aKOHA, ONPEEISIONIETO IPaBo,
IPUMEHUMOE KO BCeM OTHOIIEHUsIM cepbl MUII, 1 BKIIFOUAIOIIETr0 BOMPOCHI
MI'TI (aBTOHOMHAasI KOMILIEKCHAsI KOAU(DUKALIMSA).




CoBpeMeHHbIN 3Tan HauuoHanbHbIX kKoaudunkaumm MU
c 1998/1999 r. no HacTosILLee BpeMsi.

Ha stomM »Tamne B Koau(uKanMoOHHOM Mpoliecce ydacTByroT 19 rocymapcrB EBpomnbl (BKiIto4as
Typuuto), Abpuxu (Tynuc), CeBeproit Amepuku (Ilyspro-Puko) u A3zum (Kutaii), KOTOpbl€ aKTHBHO
UCIIOJIb3YIOT BCE CJIOXKHUBIIHMECS CIOCOObI HalMOHaNbHOW Komudukanuu MUIIL (mexoTpacieByto,
ABTOHOMHYI0, KOMILJIEKCHYO).

Poccuiickas @enepanus nmpoussena MeskorpaciaeByro koaupukanuw MYII (rmasa XXVI KTM PO,
pazaen VI I'K PO, miaBa 31 u pazmen V AIIK PO, pazmen V I'TIK P®). B kauectBe ogHOro M3
HalpaBJICHUU JalibHeniero passutus poccurickoro MUII B «Konuenuuu pa3BuUTHS TPAKIAHCKOTO
3akoHoAaTenbcTBa Poccutickoit Meneparumny onpeaeiacHo comnmxenne ¢ MUIT EC.

YACTHOI'O

COBPEMEHHBIE KOJMOUKAILINUA

MEXIYHAPOAHOI'O
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Kpyrtuii Enena AnekcanapoBHa.

MAHAEJBIUITAM A, H.

FAATCKHE KOHOEPEHIHH Hosrle Tenaenunn, odosnaunsmmecs B XXI Bexe:
0 KOJJHOHKAIIHH * HaumMeHOBaHHE 3akoHOB 0 MUII «kogekcamMmy
MEHYHAPOLHOTO * HENPEPHIBHBIN XapakTep peKoAU(PUKALINI
YACTHOTO MPABA .
* OIpeeSICHUE 3alluThl CyObEKTUBHBIX IIpaB B kKauecTBe 1eyu 3akona o MYII (Kuraii)
TOM 2 e cTpemiieHHUE K KoHconuaupyromen (Hunepnanasl) u O1aHKETHOM KOAUDUKAIIAN
KOAHPHKALHA (benbrus, [lonbma)
0 [IPABA: * TMOBBIIIEHUE POJIU YHUPUIIMPOBAHHBIX MEXAYHAPOIHO-IIPABOBBIX HOPM
JBSSSEE 8 ° [IPUMEHEHHUE CaMBIX Pa3JIUYHBIX IPUEMOB KOAU(PHUKALIMOHHON TEXHUKH.

MEX/IYHAPOJHOP®

BPAYHOT
——




Passutue

CHCTEMbI
MEXRAVHAPOAHOIO
NPABA
Ha COBHEMEHHOM
JTane

O6uw,ue meopemu4deckue rnoJsioXeHusl
cospeMeHHOU KOOUCMUKU MeXXO0yHapOOHO20 rpaea

Ob6wme NonoXXeHust BKIo4aT TEPMUHOSTIONMYEeCKUN MHCTPYMEHTapPUN KOOUCTUKMU.

Ba3oBon Hay4YHO-MeTO40N0OrM4eCcKoOn KaTeropmen 3aech BbIiCTynaeT gedPuHnUnSa «cucTteMmaTmsaumm
npaBay, KOToOpas paccMaTpUBaETCS Kak pogoBOe MOHATME, BKIoYatoLlee Bce Buabl (popmbl)
paLUnOHasibHOro yrnopsgoveHuna rnpasa.

«Cuctema npaBay BbICTynaeT CBOEro poga 06bLeKTUBHOWN OCHOBOM
Kogndomkauum Kak BbiCLLEN pOpMbI cMCTEMaTU3aLNN.

BriepBble KOMMNEKCHbIN NOAX04 K N3Y4YEHUIO CUCTEMDI
MeXOyHapOo4HOro npasa C UCrosib30BaHNEM MEeToda CUCTEMHO-
CTPYKTYpPHOro aHanusa npumenun npodgeccop O. N. PenbamaH B
paboTte «Cucrtema mexxayHapoaHoOro npasay.



B mexayHapogHom npase kogudukauma npeacraBnset cobom nepeoq obbl4aeB Ha
«1OrOBOPHbIE Penbebl», UKcaLmio MexayHapoaHblx 0bbl4aeB B MMCbMEHHOW KOHBEHLIMOHHOM
doopwme.

B ogHOM aBTOpUTETHOM tOpMaONYECKOM crioBape nog Koaudukaumen B MeXxgyHapoaHom
nyoGrnMYHOM npaBe MOHMMAKTCHA «COrnacoBaHHbIE MEPONPUATUS NO COCTABNEHNIO NPaBOBOM
HOPMbI, O TOro cyllecTBoBaBLUEN B BuAe 0bbiyasy». [1pn 3TOM yKasaHHbIN NPOLLECC MOXET
TakKe BKIOYaTb 3fIeMeHTbl NpaBoOBOW HOBaLUMKU, KAYECTBEHHOIO pasBUTUSA NHCTUTYTOB
MeXayHapoaHOoro rnpasa.

«Kognpukauma yetko dpopmMynupyeT 1 3aKpennseT obasaTenbCcTBa
rocyaapcTB, JaeT ACHoe npeacTaBlfieHMe O AEeUCTBYHOLWMX B TON UMK
NHOW 0bNacTn MeXxayHapoaHOro obLLEHUS OPUONYECKN
oba3aTenbHbIX OS5 BCEX roCy4apCcTB npaBunax»

MoeuaH A. I1., Ywakog H. A. Kogndmkaums v nporpeccusHoe passutie
MEXAyHapO4HOro npaea Ha CoBpeMeHHOM 3Tane // CTaHOBIIEHWE W pa3BUTHE
COBETCKOW HayKku MexayHapoaHoro npasa. M., 1975. C. 247

IHKATBAMIEAR PR P, B, Kondrkaums
MeXOYHapOoaHOro npasa U COBPEMEHHbIN MUPOMOPSIOK.
M., 2008. C. 11




B ocuumanbHbix AokymeHTax OOH nos IEGIIEGPIIERIEEGEE
HOEERYERPOEONFO EPABER B IENPOEOE OEERONME roH1vaoTcH

COBCTBEHHO KOAMdUKaLMA U NPOrPECCMBHOE pa3BUTUE Kak ABa B3aMMOCBSA3aHHbIX U
B3aMMOMPOHNKAOLWMX INIeMeHTa eaUHOro KoanukKkaumoHHOro npouecca, «00ycrnoBneHHbIE
NoTpebHOCTAMN MEXOYHAPOAHbLIX OTHOLLEHUI, LUMPOKUMU HY>XOAaMU MEXAYHapoaHOro coobllecTsa
N NHTEDEecaMmn VKDENMEHNA aBTODUTETA MEXAVHADOAHOIo npaBay.

B cT. 15 Ctatyta Kommnccum mexgyHapopnHoro npasa OOH «koandukaumsa» obbacHaeTcd
Kak «bonee TouHasi PopMynmnpoBKa N cuctemaTmsaumns HopmM MeXayHapoaHOoro rnpaea B Tex
obnacTsx, B KOTOPbIX UMEIOTCS onpeadeneHHble NoNoXeHsl, yCTaHOBMEHHbIE OOLLNPHON
rocygapCcTBEHHOMN NMPaKTUKOW, npeuegeHTaMmu 1 JOKTPUHOWY,

a nod «NporpeccuBHbIM Pa3BUTUEM» — «MOArOTOBKA KOHBEHLMA MO TEM BOMPOCaM,
KOTOpPbIE eLle HE PErynmpyrTCcs MexayHapoaHbIM NpaBoM Ui MO KOTOPbIM NPaBo eLle He
OOCTaTOYHO Pa3BUTO B NPaKTUKe OTAENbHbIX rOCy4apCTBy.

To ecTb B IRGJIPEERNEES NGEXNYERPONEONFO EPREBR JUEKORE
GIEENGNE® — >0 1veoLlasd

KOHCONMMOALUMOHHbIN XapakTep kogndukauusa Tex oTpacnen npasa, No KOTOPbIM yxe
CNOXWUNOCb M CYLLECTBYET MOSTHOE N YETKOE cornacue Mexay rocygapcresamm, ceoeobpasHoe
TEXHUKO-OPUONYECKOE CPEACTBO NMUCbMEHHOIO OUKCUPOBaHUSA U cncTtemMaTmsaymn
MeXOYyHapOAHO-NPaBOBbLIX HOPM.

Survey of International Law in Relation to the Work of Codification of the International Law Commission. New York, 1949
(UN Doc. A/ICN. 4/1/rev.1).



K o6LMM NONOXeHUAM KOAUCTUKN MeXAyHapoaHoro npasa oTHocutcst onpefenerHve GG
N EPEINENOD EONN{PEERENONEON NOSTOXLEOUTE

OgHon 13 OCHOBHLIX 3ada4v kogudukaunmn MM aBnaeTcs NPoTUBOAENCTBUE USMULLHEN CIOXHOCTU U
Ka3yuCTUYHOCTU MEXOYHapOAHOro npaea, a Takke oobeaAnHeEHE HOpPM onpeaeneHHon cdepsbl
(oTpacnu, MHCTUTYTa) B CUCTEMHbIN HOPMAaTUBHbLIW KOMIMIEKC.

[Tpn 3TOM HapsQy C TEXHUKO-IOPUANYECKMMIN 3aga4amMm 4515 MeXAyHapoaHO-NpaBoOBOM
Koandoukaumm oCobEHHO XxapakTepHbl NONIUTUYECKNE N colnaribHble Lenu.

Tak, kogndmkauma n NPOrpeccmMBHOE pasBnTUE MEXOYHapPOO4HOro rnpasa

BAUcbIiBatoTCcs B obLwme nonutmndeckne uenn OOH no nogaepxaHuio mexayHapogHoro
Mupa n 6e3onacHoOCTH.

YcnewHasa kogndoukauus MexxgyHapoaHoro npaea okasblBaeT NO3UTUBHOE BIIUAHUE HA
COBPEMEHHbIN NMPaBonopsaaoK B NfiaHe obecnevyeHns ero opuan4eckomn LEenoCTHOCTU U
NHCTUTYLIMOHHOW 3aBEPLLUEHHOCTN,

Koondomkauus mexxgyHapogHoro rnpasa coeguHsieT B cebe kak (1) npouecc koHconuaaumm

[encTByoLLero obLIYHOro Npaea B KOHBEHLMOHHOe npaso (ORSOIIdRSOry

TaK 1 (2) «3aKOHOTBOPYECKWUIA MPOLIECC» MO Co3daHuIo HoBbIX HopM npasa (NGFISIRSIVE



O

“OdunnanpHag:
rinaBabIe opradbl OOH (I'A OOH, SKOCOC)

crnenuanbable opragbel (KMIT OOH, Illecton komuTtet ['A
OOH (mo mpaBoBBEIM BOIIpocaM))

BpeMeHHbIe opralbl (ad hoc KomuTeT, yupexgesHbm ['A
OOH pes. 51/210 1996 1. no 6oprbe ¢ TEPPOPUIMOM-
neuctByeT ¢ 1997 r. ; -cneriuanbHBIM KOMUATET 1O Y CTaBy
OOH u ykpemwienuto ponu Opranusanuu - c 1975 . ; -
kKomuTeT Ad hoc 1o yroioBHOM OTBETCTBEHHOCTH IIepcoHasa
OOH u skcnepros muccuu - ¢ 2007 r.; - KomuteT Ad hoc

OOH mo ocyinecTrieHuto nmpaBocyaus - ¢ 2008 r.)

“ lokTpuHabHasi (HeodunmmuaibHad)
- IHoxTpuHAa;

- HemmpaBuTenscTrBeHHBIe opradusanun: MAMIL; UMIIL; EAMIL;

-~ Mceolwmoppow.




HMPEREREE EOIERYERDPONO-
EPRABOBOE ORI NN

[aHHble NPUHUMMNBI TECHO CBA3aHbl C CyO6CcTaHLUUOHANbHLIMM NPUHLMIIAMU CaMOro
MEeXOyHapoaHOro rnpaea unm ero kognduuymupyemon otpacnu. [NoaTtomy HOCAT cybcuanapHbIn,
NPUKIIagHON XapakTep, ycTaHaBnmBaga opraH1M3aLMoHHO-TEXHUYECKME npaBuna
NpaBOTBOPYECKOro npouecca.

MpuHuunbl koandukaumm MI nponsBoaHbI OT NPUHLUUMNOB CUCTEMATM3ALNN, TAKUX KaK
eanHoobpasne TeEpMUHOMNOIrMK, NONHOTa OxBaTa MNPaBOBbIX aKTOB N €AUHCTBO KPUTEPUS NX
yNnopsagoyeHus, pacrnosioXXeHne HopMaTMBHOIO Matepuarna B CTPYKTypMpoBaHHOM Buae,
obecnevyeHne eauHCTBA U MNOSTHOLLEHHOCTN PErynmpoBaHns TOro Unv MHOro BUAa OTHOLLEHUN,
coYeTaHme KOMMIIEKCHOU U oTpacreBon popm cuctemMaTmsaumn.

/

a) MexxgyHapoaHo-rnpasoBas 3aKOHHOCT;

6) KOHLECCNOHHOCTb N CYBEPEHHOE PABEHCTBO;
B) CUICTEMHOCTb U Hay4YHasd 060CHOBAHHOCTb;

) NONHOTa N KOMIMMEKCHOCTb;

0) NNaHOMEPHOCTb N HEMPEPLIBHOCTb;

e) 4oBpPOCOBECTHOCTb U Pa3yMHOCTb;

) NPEEMCTBEHHOCTb U OOHOBIEHME;

3) YHMBEpPCasibHOCTb U BCEOOLWHOCTD;

n) oudpdoepeHumauns n NHTerpaumns.




obLero mMexxgyHapoaHoro rnpaea .

inm-xann. e Kogndpumkauusa u

iOFpeCCI/IBHOG pa3BnTne MmexagyHapoaHoro

Hanpumep, NpMHUMN KOHLUECCUMOHHOCTU 1 CyBEePEeHHOro paBeHCTBA npeanonaraeT, 4To
KOANMUKALIMOHHbIE KOHBEHLIMM HOCAT KOHLLECCUOHHBIN, T. €. COrnacuTernbHbIN XapakTep (nar.
COnRCEeSSI10 — nossonecHue, cornacue, onobpeHne).

B nx paspaboTke MMetoT npaBo y4acTBOBaTb BCe rocygapcTBa — YreHbl MMPOBOro coobLLecTBa.
Beab ons ycnewHoro koanukauMoHHOro NpoLecca BaXKHbl Ba acnekTa:

a) cornacoBaHue BOJb rOCYJapCTB B OTHOLLEHUN COAEPKaHUS NpaBun OOMKHOro noBeaeHusi, n 6)
corrnacoBaHue BOfb rocyJapCcTB B OTHOLLEHUN NPU3HAHUA 3TUX NpaBUIT HOPMaMM COBPEMEHHOTO

CornacHo «[Jeknapauyuu o eceobuwem y4yacmuu 8 BeHcKkolU
KOH8eHUuu o ripase Mexx0yHapOOHbIX 002080p08» OT 23
Masi 1969 r., MHOroCTOPOHHME OOroBOPbI, KacaroLMecs
KogmMdukaumm n NporpeccuBHOro PasBUTUS MeXayHapoaHOro
npaBa Unn Takne, 00bLEKT U LEenn KOTOPbIX NpeacTaBnsaoT
NHTEpEeC AN MeXAYHapoaHOro coobllecTBa B LESIOM, OAOSTKHbI
ObiTb OTKPbITHI A1 BCeoOLero y4yacTtus.

[Tpn 3TOM Kaxkgoe rocyaapcTtBO CYBEePEeHHO Mpu peLleHnm
BONpoca O patumkaumm KogmdpurkaunoHHbIX KOHBEHLUN, YTO
obycroBnmBaeTca ero BHELLUHEN NOSIMTUKOW, KOHKPETHLIM
coaepXaHMEM U 3HaYEHNEM TaKMX MeXOyHapOOAHbIX aKTOB.



CneyuasnbHbie rnpasusa u npuémsi
KoOugukayuoHHOU MeXHUKU 8 MeXXOyHapOOHOM ripase

Mpexae Bcero, aTo GIPFRAENSRENOENO-ENOYTETYRENEOERALIEIES
PRI, oTpaXkaloLme OCHOBHbIE 3Tanbl KOANMPUKALNOHHON Npoueaypbl 1 NOSTHOMOYUS
3a4enCTBOBaHHbLIX CTPYKTYP.

B mexayHapogHoOM npaBe MHCTUTYT Koandukauum oxeBaTbiBaeT 4 nocrnepoBaTesibHble npoueaypbl C
ydyactnem Komumnccum mexxgyHapoagHoro npasa OOH.

Ha nepBomM 3aTtane npoucxoguTt onpeaeneHne npeamMeTa v npepenos Koandukauum.

KMIT OOH BbIOnpaeT KOHKPETHYH TeMy B KayeCTBe «Co3peBLlen ansg kogndukaumm» (a TodHee — npu3HaeT
ee «HeobXoaMMOCTb U XenaTeslbHOCTbY ), OCYLLECTBIAET HaaS1eXallyto 3KCNepTHO-akageMnyeckyro paboTy u
rOTOBUT aHaNMUTUYECKUA OOKNa4 Uinn nNpoekT KoandunKkauuoHHOro JOKYMEHTA.

OaguvH 13 yneHos KMl Ha3Ha4vaeTcsa cneunaribHbIM OKMaA4YMKOM MO KOHKPETHOMY BOMPOCY

Koandoukaumn. Npn aToM npeanioxeHnsa no NMHMUM NPOrpeccnBHONO pa3BnTUA MexayHapoaHoro npasa KM
nony4aet o1 ['eHepanbHon Accambnen OOH mnnun ot rocygapcte — yneHoB OOH, xoTts n cama KMIT
NpaBOMOYHa Npu3HaBaTb BOCTPEOOBAHHOCTb KOANGMKALMOHHBIX paboT MO KOHKPETHOM Npobneme |




Cneupoknaaguuk KMl npoaymbiBaeT KOHUENUUIO Kogekca (NpoeKkTa ctaTen): ero CyLHOCTb,
3NIEMEHTHI, POfib. ATO aHANUTUYECKOE UCCeaoBaHNe 3akaHYMBaETCsl COCTaBNeHneM aokKnana
(NnpeactaBnsaoWEro cobon KOMNUAALMIO pasfnnYHbIX AOKTPUH MEXOYHaPOAHOro npasa, NpakTUKn
rocygapcTs, CyAeOHbIX peleHnn HaunmoHarnbHbIX U MeXayHapOoAHbIX CYAO0B), a Takke ero
Ba)kHeuLLen Yyactn — npoekta Ctarteun, cogepxallero cdhopmMmynmpoBaHHble B xode 0606LeHus
npasuna B kogndunumpyemon obnactm mMexgyHapoaHo-nNpaBoBbIX OTHOLLEHUN.

OnpepeneHHyo NoMoLLb okasbiBaeT OTaen koaudukaumm KOpramndyeckoro genaptaMeHTa

Cekpetapuara OOH.

YrnpaBJi€HUE .
MO MpPaBOBbIM BONPOCAM |

I'nasnHanA cTpanmya OOH Otaen kogudukauum

MNepeasr cTpanuua
HOpuckoHcynsT
OBwenpasoson oTaen
OTtaen koguduraymum

Otgen no sonpocam
oKeaHa U MopCcKoMy
npasy

Otgen npaea
MexayHapoaHoH
TOproenu

[orosopHan cexumsa

MexayHapogHoe npaeo
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OTAEI‘I KOﬂM(bMKaU.MM BO3rMaenAeTCA QUPEeKTOPOM, KOTOpblﬁ nogoTyeTeH DpMCKOHCyﬂbTy.

OcHosHsle dyHkumy OTaena Takossl:

a) obecneuyeHue OCHOBHOIO cexpeTapuartckoro obcnyxusadua Lectoro xomwtera FeHepansHon
Accambnen, Komuccuu mexayHapogHoro npasa, CneuuansHoro xomuteta no Ycraey Opraduzauuu

ObbeauHerHsix Hauwit, pagHo Kak ¥ QUNNomMaTUYeckMx KoHepeHUUiA, B NOPAAKE NPOrpeCccMBHOMO
Pa3BUTUA MEXAYHAPOAHOro Npaea v ero KoguduxKaLmum;

b) NnpoEefeHME UCCNEAoBaHWIt U NOATOTOBKA aHANWTUYECKUX AOKYMEHTOE N0 NPaBOELIM U
YCTaHOBOYHLIM BONpocam u pedepaTyBHbIX CNPAaBOK N0 PaznuuHEIM TeMam MexXayHapoaHoro
nybnuuHoro npaea, kKoTopkie oTobpaHkL! MNY paccMaTpyMBaKTCA Ha NPpeaAMeT Koguukaumn unm
NPOrpeccUsHOro pasBuTHA;

C) COAEMCTENE E MOArOTOBKE NPOSKTOB MEXAYHAPOAHLIX KOHEEHUMIT M ApYriX (hOpM NPaBoBLIX aKTOB
N0 OTHOCALUMMCA K MEXAYHapPOAHOMY NyBnuyHOMy Npasy Temam, a TaKke KOMMEHTapuUes,
Pa3bACHAKLYMX PasNUYHbIE NONOXKEHWUA NPABOBLIX AKTOE;

d) ocywecTtenenue MNporpammel nomowm Opranuzauum OBreaguHerHbix Hauwn B obnactu
npenogaBaHuA, M3yyeHua, pacnpocTpaHeHnAa v Bonee WUPOKOro NPU3HaHUA MEXAYHapPOAHOro nNpaea;

e) nogrotoexa «HOpuauueckoro exeronHuka Opranusaumu OBbeanHenksix Hauuiis, cbopHukos
MeXayHapoAHsIX apbUTparHbIX peLleHnin, TOMOB «3akoHodaTensHon cepum Opranuzayum
ObbegvHeHHBIX Hauuiy, KpaTKMX U3NOMEHWIT KOHCYNETAaTUBHLIX 3aKMHOYEHWIA 1 peLIeHmi
MexaynapoaHoro Cyaa v apyrix nybnukaumii no eonpocam MexayHapogHoro npaea, a Takke BefeHve
3MEKTPOHHON MH(OPMaLMOHHOM CUCTEMbI, MOCBALLEHHOM paboTe NpaBoBbIX OPraHoB, NPMYACTHEIX K
NPOrpecCUBHOMY Pa3BUTUIO MEXAYHApPOAHOro npaea v ero koaudukaumm;




3aTtem o nHmymnatmee eHaccambnen OOH ocyliecTBnsaeTcsa onybnmkoBaHue B
O3HAaKOMUTESbHbIX LieNnsx OoKaga unim npoekTa ctaTeun, B CBA3N C YEM

OHW HanpaensaTCa Ha odomumarbHble OT3bIBbl MPaBUTENbCTBAM roCy4apCTB-4I1EHOB.

Taknum obpasom, Ha ITOU NepBOU cTagmm padboTta rno Kogndmkauum NPOBOANTCSH B pexmme
de Ioge FOFreRdR o« cvcTeMaTU3aLuna eNCTBYIOWMX U BbIPAaBoTKa HOBLIX HOPM,
NPU3BaHHbIX OTBEYaTb N3MEHSIOLLMMCS YCITOBUAM pearibHbIX B3aMOOTHOLLEHUN rocy1apCTB

Ha BTOopomM aTane HeoOxoanMo nonyvnTb ogobpeHue npoekTa B hopMme creumanbHON pe3osnoumnm
FeHaccamb6nen OOH. Ecnun peyb naet nuilb 0 goknaae, a He o npoekTte ctaten, To KMIN OOH
pekomeHayeT [eHepanbHon Accambnee NpoCcTo NPUHATL AOKNAa4 K CBEAEHUNIO UM 04o0pUTb ero B CBOEN
PEe30nLMN.

[MyHKT «oknag Komuccum mexagyHapoaHoro npasa OOH» BknoyaeTcsl B NOBECTKY AHSA KaXOoW ovepeaHomn
ceccumn 'enaccambnen OOH, n poknaa aetanbHO obcyXaaeTcs

B LecTtoMm komuteTe (NpmnobLuatoTca NPOTOKOMbl ANCKYCCcUK), a 3atemM Ha lNneHapHOM 3acegaHuun
FeHepanbHOM Accambrneu, 4TO 3aBepLUaeTCs 0L400peHnemM pe3oroumnm



Ha TpeTtbem 3tane KMI1 moxeT pekomeHgoBaTth ['eHaccambnee OOH cosBaTtb
KOHdepeHLUMI0 NONTHOMOYHBLIX NpeacTaBuTenen rocygapcte — yneHos OOH, Ha koTopown
NPOMCXOANT OKOHYaTenbHaa AopaboTka npoeKkTa 1 3akniyeHne KoandrkaumoHHOro

cornalleHunst (KOHBEHLMN).
JTO cBA3aHO ¢ TeM, YTo Komunccus He aBnaeTcd npeacraBuTelbHbIM OpraHoM rocygapcTB.

HakoHel, Ha nocneaHeM 3Tane OCYLLUECTBNAETCSA npoueaypa npuaaHnsa Kogekcy
OPUONYECKOW CUIbl — NoanucaHne U patndukauma rocygapctsaMmm KOHBEHLNMN.
[1OKYMEHTbI, CBUOETENMLCTBYOLWME O paTndomnkaumn nnm npucoeanHeHnn rocygapcraea K
[0roBopy, NpMaaroT ero NonoXeHUsM xapaktep HOpM MeXayHapoa4HOro rnpasa n noTomy
SIBNSIIOTCA BaXKHOW, 3aBepLuaroLlen 4actbio kogudunkaumu.



OtgenbHyto rpynny npaBun KoandukauMoHHOW TeXHUKK coctaensoT npnevsl SBIICIRHCKFO
OPHOPMIECHNN HONMMIEALNONHEBIR AI'TOB. 510 hopmanbHO-aTPUOYTUBHbLIE
CpeAcTBa, PEKBN3UTLI NN akceccyapbl AOKYMEHTA.

- Wtorom koandmkaumm B cdoepe MI1 BbICTyNaeT, Kak NpaBuno, «006LWMUNU MHOFOCTOPOHHNUN AOrOBOPY,
SABMNSAOWMNCA HOPMOYCTaHaBNMBaKOLWMM akTOM MO cUcTeMaTusaumm HOpM OTpacin MeXAyHapo4HOoro rnpaea
C OOLUMPHOW NPaKTUKOW rocydapcTB, npeueaeHTaMmm n OKTPUHON.
Takon OOKYMEHT MOXET obnekaTbcsi B OpMYy YHMBEPCASIbHOIo KoanukaumoHHOro (npaBoTBOPYECKOro)
cornalweHmna (KOHBeHUMN, cTaTyTa, yCTaBa, Kofdekca).

Horga pesynbsratomMm KoanduKaLum MOXET CTaTb TaKOM JOKYMEHT, Kak pe3onouuns yHMBepcaribHOW
MexagyHapogHown opraHmnsauun. Hanpumep, Pesontouma 3314 (XXIX) N'enaccambnen OOH ot 14 nekabps
1974 1. «O6 onpeneneHnn arpeccum.

KoanurkaunoHHbIM akTOM MOXET TakXe BbICTYNUTb AeKnapauusa — B TeX crny4asx, «koraa
NPOBO3rnaLlarTCAa NPUHLKUMBI BaXXHOMO N MOCTOSHHOIO 3HA4YeHUs», U «Korga OXuaaeTca MakcumarbHoe
BbINONMHEHME €€ NosioXeHnn». Hanpumep, Bceobuwasa geknapauma npas vyernoseka 1948 r.

Ecnu rocyoapcTtBa nocuntaloT HEOOXoAMMbIM caenaTb Takne AoKyMeHTbl 0bweobssaTtenbHbiMn, TO
NPUHUMALOT peLLeHne O BblipaboTke Ha OCHOBE COOTBETCTBYIOLLEN AeKNnapauuu unm pe3onouum
ocoboro MexxgyHapoaHoro cornateHus. focygapcrea MoryT Ha NpakTUKe Npu3HaBaTb MNOSTOXKEHUS
Aeknapaumm HopmMamm MexagyHapoaHoro npasa, U Torga ee cogep)XaHne CTaHOBUTCHA OTPaXXeHneMm
0bbI4HOro Npaea.




TpeTbio rpynny NONoOXeHUN MeXXayHapoaHo-NpaBoBOM KOAUCTUKN 0DpasyloT
MeToabl paumoHanbHon opraHusaun G FPYITY s HORYMCHT A X
JdOrNHO-A3HIIOBOC NOCTPOCHC HOPM.
Cioga BxogaT crefyrowme cpeacTBa KOQUCTUKMN:
1) noruyeckue (BHYTPEHHSASA CTPYKTYpa AOKYMEHTA B LIESIOM U 3fIEMEHTHAasi CTPYKTypa HOPM);
2) A3blKOBbIe (KOMMMEKC Bblpa3nTeribHbIX CPEACTB A3blka, B TOM YNCIe TEPMUHOMOIMA,
MeTadoopbl, A3bIKOBbIE
CUMBOJSIbI U Ap.);
3) cneuuanbHoO-OpUANYecKue (NpaBoBble KOHCTPYKUUN, MPE3YyMMUnUn, (OUKLMN, OTChINKHU,
OroBOPKU, NMPUMEYaHUS N T. 4.).

/

nOFI/I‘-IeCKy}O CXeMy NOoCTpOEHNA KO,D,I/ICbVIKaLI,VIOHHbIX dKTOB MOXXHO CBEeCTU K crieayromm
YaCTAM. npeaM6yna, obLlas 4YacTb, OCHOBHAA YaCTb, 3aKMIOYUTESbHbLIE MOMOXEHUS.
CprKTyprIMI/I ANNeMeHTaMn TEKCTa BbICTYNAKT pa3aesibl, rfaBbl, CTATbW. Ctatbu MOTyT
noapa3gendartbCcAd Ha absaupbl, MMEHYyEMbIE HaCTAMU, B KOTOPbIX MOTYT CcodepKaTbCA MYHKTbI U
NoANMyHKTbI.

CwMm. noapobHee: G ICIHIEO €0 B, Hop\vbl MexayHapoaHOro npasa, Ux cosaaHue
N 0COBEHHOCTU NX CTPYKTYpPbI // COBETCKUIM eXerogHuk mexayHapogHoro npasa. 1979. M., 1980



B pamkax npaBoTBopyeckon geatenbHocty CHI ncnonbsyroTca «MeToaunyeckue
pekomMmeHAaaunmn no paspaboTke NPOEeKTOB MeXXAYHapoAHbIX JOroBOpPOB,
3aKJ/iloyaeMbiX B pamMmKax Cogpy>kectBa HesaBucumbix FocyaapcTB», yTBEPXAeHHble
PewweHnem CoBeTa MUHNCTPOB NMHOCTPaHHbIX Aen CHI ot 28 mapTa 2008 T.

Tak, B pa3sgene «lOpnanyeckaa TeXxHUKa», KOTOPbIN

npeABapsieT OCHOBHYIO YacTb PekoMmeHaaumi,

cofepxxatcs obLme TpeboBaHWS, NpeabsBageMble K

s T npoekTy Aorosopa. K HUM OTHOCATCS: MOSIHOTA

o NpPaBOBOro peryimpoBaHnsa COOTBETCTBYHOLLEeN chepbl

OTHOLLEHWIA; OTCYTCTBME MPOTNBOPEUNi, Kak B CAMOM
npoeKkTe AOroBOpa, Tak U C APYrMMy HOpMaMU
MeXAYHapOoAHOro Npasa; ACHOCTb, MPOCTOTa U
AOCTYMHOCTb A3bIKa U30XEHWS; JIornyeckas
nocse0BaTe/IbHOCTb N3JI0XEeHWS TeKCTa NPOoeKTa,

o aaanre: KPaTKOCTb U3/10XXEHUS NMOJIOXEHWIA, NCKTFYaROLLNX

L S ayBnmpoBaHme NpaBoBbIX YCTaHOBNEHNI,

KOHKPETHOCTb 11 TOYHOCTb GOPMYINPOBOK MOSTOXEHW,
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