EBPOIIEHCKHH CY] 110
ITPABAM YEJIOBEKA.




EBponeuckuu cya mno npaBam

YeJIOBEKA — MEKAYHAPOIHBIN OPraH,
IOPUCAUKIMA KOTOPOTO
PACIIPOCTPAHACTCH HA BCE IOCYAapCcTBA-
ywienbl CoBera EBporibl,
parupunmupoBapmmne KBponenckyro
KOHBCHIIMIO 0 3AI{UTE NPAB YeJI0BEKA U
OCHOBHBIX CB0O00, U KaCaeTCHA BCeX
BOIIPOCOB, OTHOCHAIIUXCH K TOJKOBAHUIO H
npuMeHeHn0 KoHBeHIIMU, BKJIIOYAS

‘MemrocynapCTBeHHble nesaa M 2KaJao00bl

OTACJIbHbBIX JINII.



NCTOPUA BOSHUKHOBEHUWSA

BerynuBmiasi B CHILy rona EBponeiickas
KOHBEHIMS 0 3AIIUTE MPAB YeJ0BeKA U OCHOBHBIX CBO0OO/
IPOBO3IJIACHJIa OCHOBOIOJIATAK0IIMe MPAaBa YeJI0BeKa, C031aJ1a
0COOBbIA MEXAHM3M HMX 3ALIUTHI.

HepBOHa‘IaJII)HO ITOT MEXAaHHU3M BRJIIOYAJI s KOTOPbIC
HeCJIM OTBETCTBEHHOCTD 3a o0ecredyeHue COﬁJIIOI[eHI/IH 06H3aTeJ'II)CTB,
IIPUHATBIX HA ceost rocyiapcrBaMu-ydyaCTHuUKaMu KOHBCHIII/II/IZ

EBponeiickass KOMUCCHS 110 NIPABaM YeJI0BEKa,
EBponeiickuii cya no npaBaM 4eJioBeKa,
Komurer munuctpoB Cosera EBponnbl.

C 1 Hos0psa 1998 rona, no Berymiienun B cuiry Ilporokosna Ne 11,
nepBblie IBA U3 ITUX OPraHOB ObLIM 3aMEeHEHbI eIUHbIM, OCTOSHHO
nercTpyromuM EBponeiickum cy1oM 1o npaBam 4ejioBeKa.

Mectonaxoxaenue — J[Bopen npaB 4ejioBeka B Ctpacoypre
(®pannus), rae Haxogurest u caM CoBer EBponbl.

EBponeiicknii cya Npu3BaH 00ecneYnBaTh HEYKOCHUTEJIbHOE
co0JiroieHne U ucnoJtHeHne HopM KoHBeHIum eé rocynapcreamm-
y4aCTHUKAMHU.

OH ocymiecTBJIsIET 3TO MYTEM PaAaCCMOTPEHMS U Pa3penieHus
KOHKPETHBIX JIeJI, MPUHATHIX UM K MPOU3BOICTBY HA OCHOBE
UHAUBHUAYAJbHBIX KaJ100, MOJAHHBIX (PU3HUECKUM JIMLOM, IPYNNOii
JIMI] MJIM HeNPABUTEJIbCTBEHHOI OpraHu3anuei.



OPTAHU3AIIUA PABOTDBI CYJA.

* EBpomneiickuii cy1 mo npaBaM 4eJiOBeKa COCTOUT W3 Cy/eii,
YMCJIO0 KOTOPBIX COOTBETCTBYET KostndecTBy l'ocynapcrs-
yuacTHUKOB KonBeHumnu (B HacTosiiee BpeMs Cylaeid COpoOK
yeThipe). KoHBeHIIHSI He MpeTycMaTPUBAaeT OrpaHUYeHHUS
yKcJaa cyaei oqHoro rpaxkaaicresa. Cynbu u3ouparwrcs
IHapaamenrckon accamoieeit Cosera EBponibl cpokom Ha
mecTh JetT. [loJJHOMOYHs MOJI0BUHBI Cyldell, H30PaAaHHBIX HA
NepPBbIX BbIOOPAX, NPEKPATHINCH Yepe3 TPH roaa, ¢ TeM
YTOOBI CYyIeHCKUN COCTAB OOHOBJISVICS HANIOJIOBUHY KaKIbIe
TPH roaa.

* CynbH y4acTBYHOT B padote Cyla B IMYHOM Ka4eCTBE U He
BBICTYNAKOT OT uMeHHu ['ocynapcTB. OHU He Bnpase
3aHUMAThCS J1eSITeJIbHOCTHIO, HECOBMECTHUMOM ¢ MX
He3aBHCUMOCTbI0, 0eCIIPUCTPACTHOCTBIO, a TAKKE €
NOCTOSIHHBIM XapakTepoMm ux padorsl B Cyne. Cpok
MOJTHOMOYMI Cyleill ucTekaer mo gocru:kennu umm 70 Jer.

Ha nuieHapubix 3acenanusax Cyn u3dupaer CpoKoOM Ha TPH
roga Ilpencenarens Cyna, niByx 3amectureseit Ilpencenarens
Cyna u aByx Ilpencenaresnein Cexumii



* CorsiacHo Pernmamenty, Cyn pa3aeseH Ha yetbipe Cekuumu,
COCTaB KOTOPbIX, YTBEP:K/AaeMblid HA TPH rojaa, J0JKeH
ObITH cO0aJIaHCHMPOBAH MO reorpaguuecKoMy M MOJIOBOMY
NPU3HAKY U JT0JI7KEH MPeACTABIATH Pa3jinvyHbIe PaBOBbIE
cucrtemsbl I'ocynapcre-yuactunukoBs KouBenuuu. JIBe
Cexunu Bo3I1aBAsSIIOTCH 3aMecTuTeaamu Ilpeacenaress
Cyna, nBe — IIpencenarensasmu Cexkuuid. 3amecTuTe M
IIpencenaresnenn Cexkunii, n30pannbie CekuusivMn,
oka3piBalOT nomouub Ilpencenarensim Ceknuii 1 npu
HE00X0IMMOCTH MX 3aMeNIAI0T.

* KomuTeThl U3 Tpex cylei co3mares B Kaxaoil Cexkuun
CPOKOM HA ABEHAALATH MecsALeB.

* IlamaTbl U3 ceMHM cyaeii co31a0Tca B Kaxkaoii Ceknuu Ha
ocHoBe porauuu. B cocraB Ilanarel, paccMarpuBaome
neJsi0, oos3aresibHO BxoauT Ilpencenarens Cexkunu U cyabs,
n3opannbiii ot I'ocynapcrBa-orBerunka. Yiaenbt Cexknuu,
He ABJsoIuecsa YwieHamu Ilajiarel, y4acTBYOT B 3aceJaHUU
B KayecTBe 3anacHbIX cylaeu. boabmas Ilagara cocrour us
CeMHAILATH CyIei.



Cya01mrPom3BsoacCTBoO .

OO01ue moJIokeHus.

* )Ka100b1 HA HApYIIEHHE MPaB, 3aKperieHHbIX KoHBeHIuel, MOTYT MOIaBaThCs
Hanpsimyo B Cyx J1w00biM Tocy1apcTBOM-y4acTHUKOM (MeKrocyIapcTBeHHbIe
3asIBJICHHS) MU YACTHBIM JIMIOM (MHAMBHAYAJIbHbIE 3asIBJICHHST).
IMosicHuTeIbHAS 3aNMCKA JJIA 3asiBUTe/Ied U GopMyJasip 3asiBJI€eHUSI MOTYT ObITH
noJsiyuyennl B Cexperapuare Cyna.

-PazouparenbcTBo B Cyne siBJIsSeTCH COCTA3aTeIbHBIM U MyOIHYHBIM. J[ocTyn KO
BCeM JIOKYMEHTaM, IlepeJaHHbIM CTOPOHAMHU Ha XpaHeHue B Cekperapuar, Kak
NPABWJIO, SIBJIACTCH OTKPBITHIM.

<* IuauBuaya/ibHbIE 3asiBUTEH BIPaBe MOIaBaTh jKaJ00bI CAMOCTOSITEIbHO,
O/IHAKO IOPHIMYECKOe NMPeACTABUTEIbCTBO PEKOMEHyeTCsl M 1axKe sIBJIsieTCsl
00s13aTeJIbHBIM NPHU MPOBEIEHUM CJAYIIAHUH WIN MOcje NPU3HAHUS JeJia
npuemiaeMbiM. [y 3asiBUTe/1el, He PacHoJIaralIMuX 10CTATOYHBIMH
¢punancoBbimMu cpeacreamu, Coserom EBponbl Obli1a paspadorana cxema
NpeaoCcTABJEHUs] IOPUAUYECKONH MOMOIIH.

‘ * Odunuaiapubie a3biku Cyaa - ppaHIy3cKUil M AaHIINACKHI, HO 3asIBJIEHHSI MOTYT
OBITH MpeaCcTaBJIeHbl HA JII000M M3 0(PHIHUAIBHBIX A3bIKOB ['ocynapcTs-
YYaCTHHKOB.




PACCMOTPEHHUE XKAJIOBbI HA IIPEIMET
INPUEMJIEMOCTH .

* Kaxaoe MHAMBHIYaJbHOE 3asiBJIEHHE MePeIaeTcsi Ha pacCMOTpeHHe
oxnoii 3 Cexnuii Cyna, Ilpeacenaresib KOTOPpOH HA3HAYACT CYAbIO-
nokaagyuka. Ilocsie npexBapuTe IbHOr0 U3yYeHHS KAJT00bI TOKJIATINK
peuiaer, Oyaer Jim oHAa pa3ouparbess Komurerom U3 Tpex cynei win
IManaroii. Komurer eMHOMIACHBIM pPellIeHUEM MOXKET 00bABHUTH KAJI00y
HeNpueMJIeMOI MM UCKJIIYUTD €e U3 CIIUCKA MONJIeKANX
PacCMOTPEHHIO JIeJ, €CJIM TAKOe PelIeHrne MOKeT ObITh IPUHATO 0e3
AOTOJIHUTEJIbHOT0 U3y4YeHUS KAJIO0bI.

* TloMuMo J1eJ1, MepeIaHHbIX Ha paccMoTpenne Ilajat HemocpeacTBEeHHO
CyAbSIMU-IOKIaTUnKamMu, [IajnaTel paccMaTpuBaOT MHAUBHIYAJTbHbBIE
3asiBJIEHNsI, KOTOpPbIe He MPU3HAHbI HenmpuemJiemMbiMu Komuterom u3
TpPeX cyjaeil, a TaKkKe MeKrocylapcTBeHHble 3asiBjienns. [lo yemorpenuio
Cyna Bonpochl MpHEeMJIEMOCTH U CYIIeCTBA JieJia pa3pelanTcs B
OT/JeJbHBIX pPellleHUsIX JU00 COBMECTHO B O[IHOM pelIeHHH.

* Ha nmepBoii cTaguu NPOM3BOACTBO IO JIeJIy BeleTcsl, KaK MPaBHjIo, B
nucbMeHHOu (popme, oqHako Ilajiara MoKeT NPUHATH pPellieHUe 0O
NPOBeIecHUH CJAymaHus. B 1aHHOM ciiydae O{HOBpPEeMEHHO
paccMaTpUBAIOTCS BONPOCHI N0 CYIIECTBY 3asiBJieHUsA. PemieHue
IHanaTel 0 NpUEeMJIEMOCTH, IPUHUMAEMOE 00JIbIINHCTBOM I0JIOCOB,
HOJIKHO ObITH MOTHBHPOBAHHBIM. /[0CTYyll K BbIHECEHHBIM pelIeHUSM
SIBJISICTCH OTKPBITHIM.



IHHOCTAHOBJIEHHUE CY/IA

[Tanara npuHUMAET pellieHus OOJBITMHCTBOM T'OJIOCOB.

B TeueHune tpex MecsueB ¢ Aarbl BIHECEHUS [lanmaTron mocTaHoBIeHUA
m00ast U3 CTOPOH MOXKET 00paTUTHCA C MPOCKOOH 0 mepeaayde aeia B
bonemyro [lanary, ecau OHO MOAHUMAET CEPHE3HBIN BOIPOC,
KACArOIIUICS TOJIKOBAHUS WJIA IIPUMEHEHUS MOJIOKEHNM KoHBEHIIMN
uinu IIpoTOKOI0B K HEM, MIIN IPYyroil Cephe3HbIN BOIIPOC OOIIETo
Xapakrepa.

[TocTtanoBnenue Ilanarel CTAaHOBUTCS OKOHYATEIIBHBIM IO UCTCUYCHUHN
TPEX MECSAILIEB WA PAHEE, €CIIU CTOPOHBI 3a5BAT, YTO HE HAMEPECHBI
pOCUTh 0 nepeaade aena B bonwiyto Ianary, nubo ecnu Komnerus us
IATH CYJIel OTKJIIOHUT OOpallleHue O nepeaade aena.

Ecnu Konnerus ymoBneTBopsieT oopalieHue o rnepeaade, boapias
[Taara OONBITMHCTBOM T'OJIOCOB BHIHOCUT CBOE MOCTAHOBJICHHUE,
KOTOPOE SIBJISIETCS OKOHYATEJIbHBIM

Hanzop 3a ucnonnenuem noctanoiieHn Cyza OCyIIECTBISIETCA
Komurerom munuctpos Cosera EBpoIbl, KOTOPBIN IIPOBEPSIET, |
npeAanpuHsIn i [ocynapcrsa, Ipu3HaHHbIE BUHOBHBIMU B Hap|
nojoxeHni KOHBeHIIMY, aIcKBATHBIE MEPHI MO UCIIOJIHEHUIO O
00513aTeJIbCTB MJIM 0053aTeNIbCTB OOIIET0 XapaKTepa, BHITCKAOI!
nocranoBjieHn Cyna.




HOpruciukumst EBPONENCKOIO CYJIA MO MPABAM
YEJOBEKA.

EBpornieiickuil cy He SIBIISIETCS BbICIIEW MHCTAHIMEN O OTHOILIEHUIO K
CynaeOHOM cucteMme rocynapcra-ydactouka Konsenmuu. OH HE MOXET
OTMEHUTH PELICHUE, BBIHECEHHOE OPTraHOM IOCYJIAPCTBEHHOW BIIACTH WU
HAIlMOHAJIBHBIM CYJIOM, HE JA€T YKa3aHUM 3aKOHOJATEII0, HE OCYIIECTBIISIET
a0CTpaKTHBI KOHTPOJIb HAIIMOHAJILHOTO 3aKOHOAATENILCTBA WIIM CyAeOHOM
IIPAKTUKH, HE UMEET ITPaBa J1aBaTh PACIIOPSIKEHUS O IMIPUHATUU MEP, UMEIOIIUX
ropunnueckue nocneAactus. Cya paccMaTpUBAET TOJIBKO KOHKPETHBIE KaJIOOBI C
TE€M, YTOObI YCTAHOBUTD, ACHUCTBUTEIHHO JU ObUIM JOMYIIEHBI HAPYILICHUS
TpeboBaHuii KonBeHIMH.

3a BCIO MHOTOJIETHIOIO MTPakTUKy EBporneiickoro cyna He ObU10 3a)UKCUPOBAHO
HU OJTHOTO CJIy4dasi HeucnojaHeHus peumennid Cyna rocyiapcTBaMu-4IeHaMU
Cosera EBporbl.



