TEMA 25

NMPECTYIUJIEHNA NPOTUB
KOHCTUTYLIMOHHDbLIX NMPAB W
CBOBbO/ YEJIOBEKA W
IPAXXAAHUHA



* Bonpochbl

1. MoHATHe M o6Llasa XxapaKTepucTUuKa
npecTyrnjieHM NpoTUB KOHCTUTYLIMOHHbIX
rnpasB 1 cBobop yenoBeka n rpakaaHuHa.

2. [pecTtynneHus, nocararouime Ha
noJiIMTUYEeCcKue npasa n ceobopabl.

3. TlpecrtynneHusa, nocararouime Ha
COLiMa/IbHO-2KOHOMMUYECKHMe npaBa U
cBo60abl.

4. TpecTtynneHus, nocsararoljme Ha JIM4yHble
npasa 1 ceobopabl.




* Jintepartypa

1. YronosHbi Koaekc P® (rn. 19 cr. 136—149)

NoctaHoBneHue NneHyma BepxosHoro Cyaa PO
oT 26.04.2007 r. N2 14 «O npakKkTuke
pPacCMOTpPEHUNA CyAaMM YroJsioBHbIX Aien o
HapylleHUU aBTOPCKUX, CMEXKHbIX,
n3obperaTesibCKUX U NaTEeHTHbIX NMpaB, a TaKXXe o
He3aKOHHOM UCNOJIb30BaHUM TOBAPHOIro 3HaKa».

3. [locraHoBneHue Nnenyma BepxosHoro Cyaa PO
ot 23 anpens 1991 r. N 1 «O cynebHoOM npaKkTuke
Nno AesiaM O HapyLUeHUSIX NpaBuJ1 OXpaHbl TpyAaa
n 6e30nacHOCTM Npu BeAeHUU ropHbIX,
CTPOMTEJIbHbIX UJIN UHDbIX paboT>.



Bonpoc 1

[MMoHaATHE 1 o6Lwan
XapaKTepUCTUKaA NpecTyrnJieHuMn,
NPOTUB KOHCTUTYLIMOHHDbIX NpasB

n cBobopa uenoBeka u
rpaxgaHuHa



+

NMpecTyn/jieHnss NPOTUB KOHCTUTYLIMOHHDbIX
rnpas U cBo60 yenoBeka M rpaXxgaHuHa —
3TO npeaycMoTpeHHble HopMaMmu . 19 YK (cT.
CT. 136 - 149) yMbILLNEHHbIE NN HEOCTOPOXKHbIE
0bLLecTBEHHO OnacHble AesiHUS, nocsratoLwme Ha
crnefyrolme KOHCTUTYLMOHHbIE npaBa 1 cBo60Abl
yenoBeKa U rpaXkaaHunHa: JINYHblE,
NOSINTUYECKME, COLMAlbHbIE, @ TaKXXe TpyaoBble
N NHble nNpodeccnoHasibHblie npasa U cBob6ObI.




* O6bekT

PoooBou 06beKT — 06LLEeCTBEHHbIE
OTHOLLIEHUS, OXPAHSAOLLNE NTUYHOCTb.

BuaoBoU 06beKT — 06LEeCTBEHHbIE
OTHOLLIEHUS MO NOBOAY OXPaHAEMbIX

KoHCTUTYLMEN npaB U cBobO YenoBeka
N rpakaaHuHa.




+

MotepneBswmnin - 0b6oe  nMUO, KaK
rpaXxgaHnH P®, Tak U MWHOCTpaHeu W
muo 6e3 rpaxkaaHcTtea, nNpaBa UM cBObOAbI
KOTOPOro HapylleHbl, 4TO cneayer w3
TeKcTa CT. 2 KoHctutyummn: «Yenosek, ero
npaBsa un cBoboAbl SABJISIIOTCS  BbICLLIEN
LeHHocTbto. [Ipu3HaHne, cobnrwaeHne u
3aumrta  npas un cBobog 4erioBeka M
rpaxkfiaHnHa — 0653aHHOCTb rocy/JjapCcTBa».



* O6bekTuBHasA CTOpPOHA

O6beKTUBHaA CTOPOHA XapakTepulyeTcH
NENCTBUEM, XOTS NPU HapyLLEHUN NPaBUII

oxpaHbl Tpyaa (cT. 143 YK) BO3MOXXHO U
be3gencraume.

CocTaBbl nNpecTynjieHnumn

NoApa3aenaoTcsa Ha popMabHbIE U
MaTEpPUasIbHbIE.




glyﬁbeKTuBHaﬂ cTtopoHa. CybbekT

Cy6beKTMBHaA CTOPOHA XapaKTepusyeTcs
YMbIC/IOM, 3@ UCKJTIOYEHNEM MPECTYNNEHUS,
npeaycMoTpeHHoro cT. 143 YK PO,
CybbekTMBHAs CTOPOHa KOTOPOro XapakKTepu-
3YETC HEOCTOPOXKHOU POPMOU BUHDI.
Cy61beKT — BMeHssieMoe (hm3nyeckoe nuuo,
aocTturulee 16-netHero Bo3pacrta. B
HEKOTOPbIX COCTaBax — CrieLnasibHbI
CyOBLEKT MpecTynieHus.




Cucrema npecrynjieHum
NPOTUB KOHCTUTYLIMOHHbIX NpaB U

* cB060oa uenoBeka U rpaxaaHuUHa

1. NMpecTynneHusa, nocsrarouime Ha
nosimTUYecKue npasa U ceoboabl

2. NMpecTtynneHus, nocArarolime Ha
COLMaJIbHO-OKOHOMMYECKHMEe npaBa u

cBo6oabl

3. MNMpecTynneHus, nocsararowime Ha
JINYHbIE npaBa un cBoboabl



* Bonpoc 2

[pecTynneHus, nocararowujme Ha
noJsiuTuyecKkue npaBa m
cBoboabl



BocnpenaTcTBOBaHME OCYLLECTBJ/IEHUIO
n3bupartenbHbIX NpaB wnu pabore
n3buparenbHbix koMmuccum (crT. 141 YK)

+

Cratben 32  KoHctutyummn PO
rpa>kgaHaMm P® rapaHTUpOBaHO MpaBo
n3bmpatb “ ObITb K306paHHbIMM B
OpraHbl rOCyAapCTBEHHOW BMacTu W
OpraHbl MeCTHOro caMoynrnpaBJ/ieHusd, a
TaK)Xe y4yacTBOBaTb B pedepeHayMe.




O6beKT

+

HenocpeaCcTBEHHbIU O6BbEKT —
obLecTBEHHbIE OTHOLLUEHUS, OXPAHSAOLME
NpaBO y4aCTBOBATb B YrpaB/iEHUN AenaMu
rocygapcrsa U npaso n3bupaTtb 1 6biTb
n3bpaHHbIMK, @ TaKXe y4aCcTBOBATb B
pedepeHayMe.

OdononHuTtenbHbIN 06bEKT — 0OLLECTBEHHbIE
OTHOLLEHUS, OXPaHSIOLLME 340POBbE YENOBEKA
(N. «a» 4. 2 cT. 141 YK PO).




* O6bekTBHaA CTOPOHA

O6beKkTUBHasA CTOPOHA pacCMaTPMBAEMOro
NPecTyrnjieHUs BKIIIOYAET B cebsl AessHuS,
KOTOPbIMW HapyLLAloTCsA n3bumpartenbHbie
npaBa rpaxaaH n pabota nsbumpartesibHbIX
KOMUCCUN.

1) BocripensaTctBoBaHne cBoboHOMY
OCYLLECTB/IEHUIO rPa)kjaHMHOM CBOUX
n3bupartesibHbIX rpasB U rnpasB Ha y4acTue B
pedepeHayme;




+

2) HapyLlEeHME TauHbl FO/I0COBAHUS;

3) BOCNpensaTCcTBOBaHMeE paboTe
n3bunpaTtenbHbIX KOMUCCUN 1 KOMUCCUMA MO
npoBeaeHnto pedepeHayMma

CocTaB npecrynsieHnsa — GopMasibHbIN.
[pecTynneHne 9BnseTc OKOHYEHHbIM C
MOMEHTA COBEPLUEHUS HEMPABOMEPHbIX
nencrteunn (besgencrTauns).




C cy6beKTUBHOWU CTOPOHbI NPECTYN/IEHNE
cEYOAEKTNBHAS CTOpOHA. CybbekT

TUB NPeCTyn/jieHnsa 3HaYeHNsa He NMeeT.
bEKT — PU3nyeckoe BMeHsgeMoe NnLo,
nriiee 16 neTHero Bo3pacTa.

[edaHnsa, npeaycMoTpeHHble cT. 141/leqaHuns,
npeaycMoTpeHHblie CcT. 141 YK u coBeplUeHHbIe Mo
MOTUBaM ANCKPUMUHALUWN, OO/MKHbI
KBaIMPULMPOBATHLCSH MO COBOKYMHOCTU CT. CT.
136/leaHna, npeaycMoTpeHHblie cT. 141 YK u
coBeplUeHHble Mo MOTUBaM AUCKPUMUHALINW,

[OJIKHbI KBaNMMMULMPOBATLCA MO COBOKYMHOCTU CT.
cT. 136 n 141 YK.




KBanuduuyupyrowme n ocobo
KBanudpuumpyrowime npusHaku

AKYn — rnpenocrasrneHue (nnm obellaHne)
MMYLLECTBEHHOW BbIFOAbl B AEHEXXHOM BbIPa)XEHUN UK
B HaType (B Buae rnoaapkoB) Kak nsbupartensMm, Tak u
YyneHaMm n3bmpaTenbHbIX KOMUCCUMN 1 KOMUCCUN MO
nposeaeHnio pedepeHayMa 3a coBeplueHue nobbixX
n3bupaTtenbHbIX AENCTBUMN.

O6mMaH — BBeaeHne B 3abnyxaeHue, npeaocrtaBneHne
NOXXHOW MHMOPMaLMK O KaHAnAATax, nopsiake n Cpokax
npoBeaeHns nNpeaBbIOOpHON KaMnaHun 1 BbIOOPOB, a
TaKXXe npeaocTaBieHne n3bmpaTtento NoXXKHOM
MHOPMaLMn NpuU OCyLLEeCTBNEHNN UM CBOUX
n3bumpaTenbHbIX Mpas.



KBanuduuyupyrowme n ocobo
KBanudpuumpyrowime npusHaku

NMpuHYXXaeHue — OKasaHue NcuxosIorm4eckoro
NABNEHUS NYTEM YrpO3bl HACTYNNEHUS
HebnaronpusaTHbIX NOCNEACTBUA, CO30aHUS YCNOBUN
0N UX HACTYMNIEHUS, 3aMPETOB, PACMOPSKEHUU U T.1.
Hacunme — npnumnHenne noboes, NErkoro unu
CpeaHeN THXKECTU Bpeaa 340pOBbiO, @ TaKxXe
COBepLLEHMNE APYITNX HACUTbCTBEHHbIX AEUCTBUN,
NpensTCTBYIOLWNX CBOOOAHOMY BOIEN3BABNEHUIO
n3bupartenem n ocyLeCcTBNEHNIO N3bmpaTenbHbIMU
KOMUCCUSMN N KOMUCCUSIMU MO NPOBEAEHMIO
pedepeHayMa X NoIHOMOYMN.



KBanuduuyupyrowme n ocobo

KBanudpuumpyrowime npusHaku

Mcnonb3oBaHue CNyXebHoro nosnoXKeHus cneayer
TONKOBATb UCXOAS U3 COAEPXAaHUS NPUMEYaHUI K CT.

cT. 201 n 285 YK.
BMelwlaTenbCTBO C UCNOJIb30OBaHUEM

AOJINKHOCTHOIO WM CNY>XebHOoro noJsioXxeHus B
OCYLLECTB/IEHNE U3bMpaTENbHON KOMUCCUEN,
KoMUccmen pedepeHayma ee rnoaHoOMouunn,
YCTaHOBJ/IEHHbIX 3aKOoHOAATeNbCTBOM PO (4. 3 cT. 141).
[Ipy BMewaTenbCcTBe A0/MKHA ObiTh cneumanbHas Leb

— NOBJINATb HA PELUEHNA COOTBETCTBYIOLL

el KOMUCCUMN.




danbcndpukaumsa n3bmupartenbHbIX AOKYMEHTOB,
AOKYMeHTOB pecdepeHayMma (cT. 142 YK).

HenocpeacrBeHHbIU 06 bEKT — aHaNI0MMYHO CT.
141 YK PO.

NpeaMer npecrynneHumsa — n3bunparenbHble
NOKYMEHTbI NM60 AOKYMEHTbI pedepeHayMa, T.€.
Haanexawmm obpasomMm oPoOpMNEHHbIE OKYMEHTHI,
BfIEKyLLME BO3HUKHOBEHNE, N3MEHEHNE UK
npekpalleHme npaB U 0693aHHOCTEN B XOA€e
n3bupaTtenbHoro npowecca nmbo
YCTaHaBNMBAOLLME UTOMM rosI0COBaHNS Ha BblIbopax
Unu pedepeHgyme.



Y. 1 cT. 142 YK PO

O6bekTuBHaA cTopoHa (4. 1) -
danbcudpukaumna nsbupartesibHbIX AOKYMEHTOB
M AOKYMEHTOB roJ1I0COBaHUSA 3aK/1I0YAETCSH B
noazenke, NoAMeHe JOKYMEHTOB, BHECEHUN B HUX
NOXHbIX CBeAeHUN (KaK Npu COCTaBNEHUM
[IOKYMEHTAQ, TaK 1 NpuU U3MEHEHUN UIN AOMONTHEHUM
ero coaep>kaHus) nnn yaaneHum nobbiMu
crnocobammn n cpeacTBaMu U3 JOKYMEHTOB CBEAEHUH,
MOrYLMX NOB/INSTb HA UTOrU BbIBOPOB MK
pedepeHayMa, BblABMXXEHUS, peErncTpaumm
KaHAWAATOB U T.1.




Cyb6bekTuBHasA ctopoHa. Cy6bekT

CocTaB npecrynsieHuss — GopMasibHbIN,
Cyb6beKTuBHagA CTOPOHA — NMpsiMOU yMbICEN.
Cy6beKT cneuunanbHbIX — YieH n3buparenbHom
KOMWUCCUU UNN KOMUCCUN pedepeHayMa,
YNOSIHOMOYEHHbIV MPeacTaBUTENb
n3bupatenbHoro obbeanHeHus, 651oka, rpynmnol
n3bupartenem, NHULMATUBHOWN Fpyrnnbl NO
npoBeaeHnto pedepeHayma, UHOW rpynmnbl
YYaCTHUKOB pedepeHayMa, KaHanaaT Unm ero
YNOHOMOYEHHbIWN NPeACTaBUTEND.




* Y. 2cT. 142 YK PO

O6bekTMBHasa CTOpoHa (4. 2) - noaaenka
noanucen nsbuparenem nam sasepeHme
(yaocroBepeHue) 3aBeqoMoO noaaesibHbIX
noanucen nsbmparenen Ha nabmpartesnbHbiX
[IOKYMEHTaX Un AOKYMEHTax pedepeHayma

[o Y. 2 cT. 142 YK Takaa danbcupukaumns
KBanMuumnpyeTcs B Ciy4asx:

1) coBepLleHnst NpecTynieHns rpynnon nuL no
npeaBapuUTeIbHOMY CroBOpY WM OpraHM30BaHHOM
rpynnoun (CM. KOMMeHTapum K cT. 35 YK PO);




2) Koraa 3T OEUCTBUS COeAMHEHDbI MOAKYNOM
(obeluaHneM unm npeaocTaBieHNEM MaTepuanbHOW
BbIrOAbl), NPUHYXAeHneM (OKasaHNeM
NMCUXONOrMYECKOro AaBeHNs, Yrpo3om
HebnaronpusaTHbIX NOCNEACTBUN UK CO3AaHME YCOBUN
ONS UX HACTYMAeHus), NPUMEHEHNEM HACUNS UK
Yrpo3bl €ro NPUMEHEHNs, YHUYTOXEHMEM UMYLLECTBA
WM YIPO30N €ro YHUUTOXEHUS;

3) Koraa 3T AENCTBUSA MOBJEK/IN CYLLLEECTBEHHOE
HapyLLEHME NpaB 1 3aKOHHbIX MHTEPECOB rpa)kaaH Unu
opraHmsauum, obwecTsa Unn rocyaapcrsa.
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AQNONHUTENBHOW KBanudukauum rno cratbsam 115,
aMduKaLnm
NPECTYMN/IEHNS NO NO NPU3HAKaM NPUMEHEHUS
Hacunusa (yrpo3bl MpUMEHeHUs1 Hacunus),
YHUUYTOXEHNSA UMYyLLECTBa (Yrpo3bl YHUUTOXEHUS
MMYLLECTBA) He TpebyeTcs AOMNONHUTENBHOM
KBanndukaumm no crtatbsm 115, 116, 118, 4. 1 cT.
167 n cT. 168 YK.

CocraB npecrynneHms — hopmMasbHbIN.
Cy6beKkTMBHas CTOPOHA — NMpsiMOn YMbICEn.
Cy6bekT cneumanbHbIU — cneumanbHbin (npu

3aBEpPEHNN 3aBeAOMO NMoAAEeNaHHbIX NOAMUCEN,
NOAMMUCHbIX IMCTOB) M 0OLWMN .




* Y. 3 cT. 142 YK PO

O6bekTUBHaA CTOpoHa (4. 3) -
He3aKOHHOEe U3roTOBJ/IEHME, XPAHEHWUE,
nepeBo3Ka HE3aKOHHO U3rOTOBJIEHHbIX
n3bupartenbHblX 6tonneTeHen, bronneTeHen
ro/10COBaHUSA Ha pedepeHayMe.

CocTaB npecrynieHna — GopMasibHbIN.
Cy6bekTuBHas CTOpoHa — NpsiMon
YMbICEJT.

Cy6beKkT — 06Lmn.




Bonpoc 3

+

[MpecTtynsieHUs, nocaAraroLllime Ha

cCoLMaNbHO-2KOHOMMYeEcKue
rnpasa u ceoboabl




HapyLweHue npaBua oxXpaHbl Tpyaa

(cT. 143 YK)
B-YCMOBUSX,

oTBevatoLwmx Tped 6@ ®e3onacHocTu 1
rMrYEHBI.

[AONOJIHUTEJNIbHbIUA OO BEKT —
obLecTBEHHbIE OTHOLLUEHUS, OXPAHSAOLME
340poBbe (Y. 1)— obuiecTBeHHble OTHOLLEHUS,
oxpaHsitowme 3a0posbe (4. 1) NMbo >KN3Hb
yenoBeka (Y. 2).

[MoTepneBLUMi — HAEMHbIN PAabOTHUK,
COCTOSILLIMU B TPYAOBbIX OTHOLUEHUSX C
paboToaaTenem.




* O6bekTBHasA CTOPOHA

O6beKkTUBHAA CTOPOHA XapaKTepusyeTcs

nesHmeM (B bopMe AenucTBus Unn
6e3nencTeuns), 0bpasyonM HapyLLeHUe

[
r
M

NABU TEXHUKM 6e@30MacHOCTU NMNB0 UHbIX
DABU OXpaHbl Tpyaa (npaBui

DOMBbILLSIEHHOW CdHUTAPUN U TUTUEHDI,

crnieumnanbHbIX npasui 6e30MnacHOCTU
OTHOCUTESIbHO HeCcoBepLUEHHONETHUX,
6epeMeHHbIX U T.A.)



+

[ncno3numa asngetca 6/1aHKeTHON: Noa
npaBuIaMn TEXHUKM 6€30MacHOCTU 1 OXPaHb!
TpyAa cneayet NoHUMATb FrOCYAAPCTBEHHbIE

HOpMaTMBHbIe TpeboBaHMsa oxpaHbl Tpyaa (CT.
211 TK PO)

CocTaB nNpecrynjieHna — MaTepUuaJibHbIN,
CYNTAETCH OKOHYEHHBIM C MOMEHTA
HaCTYM/IEeHNs NOCNeACTBUSA B BUAE TAXKKOIo
Bpeaa 340POBblO MOTEPNEBLLErO.




UUCLIICHYVIDa D UCoUINIalLrDIC yCUJ/IUDVI~T Vi 1 VI VICT1Y

HO_B [1DOLIECCE CBOEV TPY.AOBOM
BBEKIMBHAY SToP0HA, LybvexT
c/lydae rnpuYNHEHUS nocaeaCcTBUm, yKa3aHHbIX B
6s3aHHbIE
obecreymBaTb 6e30racHbl€ YC/10BUSI U TUTNEHY
Tpy/Aa, HO B MPOLIECCE CBOEN TPY/OBOM
JIEATE/IbHOCTU HapyLUNBLUNE 3TN MpaBu/a, B
c/lydae rpuYNHEHUS NocIeACTBUMN, YKa3aHHbIX B
4. 4. 1 m 2 ct. 143 YK, HEecyt OTBETCTBEHHOCTb 10
CT. cT. 109/Inya, He obsi3aHHbIE obecreynBaTh
6e30mnacHblie yCc/10BUSI U TMITMEHY TpyAa, HO B
rpoLjecce CBOEN TPYOBOU AESTE/IbHOCTU
HapyLUUBLLNE 3TU ripaBusaa, B C/iyHae rnpu4nHeHms
MOC/IEACTBUM, YKa3aHHbIX B 4. 4. 1 u 2 cT. 143 YK,
HeCyT OTBETCTBEHHOCTb o cT. cT. 109, 118 YK.




[esHuns, Bbipa3nBLLMECS B HAPYLLUEHUN NPaBWUI
TEXHMKM 6€30NacHOCTU rOPHbIX, CTPOUTENbHbIX
paboT, NnpaBun 6€30NacHOCTN Ha B3PbIBOOMACHbIX
NpeanpuaTUSX, a TakKe npaBun XpaHeHus,
MCNONb30BaHUS, y4eTa, NEPEBO3KU B3PbIBYATHIX,
DAANOAKTUBHbIX BELLECTB UIN NMUPOTEXHUYECKUX
n3nenum, obpasytoT CaMoCTOATENbHbIE COCTABbI
npectynneHmn (cT. cr. 216, obpasytoT
CaMOCTOSATENbHbIE COCTaBbl NpecTynneHmn (CT. CT.
216, 217, 0bpa3yloT CaMOCTOATENbHbIE COCTABbI
npectynnenunun (cT. cT. 216, 217, 218, obpa3ytoT




HapyuwieHne aBTOPCKUX U CMEXKHbIX

Henocpencxgeiii piit ORMEWK):

*opcme 1 CMEXHble NpaBa.

O61beKT
lpeamer — 06beKTbl aBTOPCKOro npasa Ui

00BbEeKTbl CMEXHbIX MpaB, a TakXe
KOHTPadaKTHbIE 3K3eMMNIspbl
npon3seaeHnn nnu oHorpamMMm (TOSMbKO B
Y. Y. 2— 06BbEKTLI @aBTOPCKOro rnpasa uUnu
0O6BbEKTbI CMEXHbIX MpaB, a TakXe
KOHTpadaKTHbIE 3K3eMMspbl
npounsseaeHnn nnm doHorpaMMm (TOMbKO B
Yy, 4. 2 1 3).




O61beKTbl aBTOPCKUX NpaB

OTBETCTBMM CO CT. 1259 K P® obbekTaMmn aBTOPCKUX rMpas
SABJIAKOTCS NMPOU3BEAEHUS HAaYKN, INTEPATYPbl U UCKYCCTBa HE3aBNCUMO
OT AOCTOMHCTB M Ha3Ha4YeHUs rNpon3BEAEHNS, a TaKxe oT criocoba ero
BbIpa)keHus: INTepaTypHbIE NMPOU3BEAEHUNS,; APpaMaTUYECKne n
MY3bIKa/lbHO-ApaMaTUYECKNE MNPON3BEAEHNS, CLUEHAPHbIE NMPOU3BEAEHNS,
Xopeorpagunyeckme rpon3BeaeHNS U NaHTOMUMbI,; MY3bIKa/lbHbIE
rpon3BEeAEHNS] C TEKCTOM nJin b6e3 TeKCTa, ayAnoBU3yallbHbIe
MPOV3BEAEHUS; MPOU3BEAEHUNS XXKUBOMUCH, CKYJIbITYPbI, rPagpuKku,
An3aniHa, ...; Apyrme npomsseneHns. K o6bekTam aBToOpCKmx rpas
OTHOCATCA riporpaMmsbl 4719 9BM, KOTOpble OXpaHATCA Kak
JINTEPATYPHbIE MNPOU3BEAEHUS, a@ TaKxKe: 1) npon3BoaHbIE
Mpou3BEAEHUS, T.€. NPON3BEAEHNS, NPEACTaBISaLME cobom
nepepaboTKy Apyroro rpou3BeAEHS,; 2) COCTaBHbIE NMPON3BELEHMS, T.€.
MpoOn3BEAEHNS, NMPEACTaBASIOLWME cobou rno nogbopy wam
PacriosIoXXEHUI0 MaTepnaioB pe3y/ibTaT TBOPYECKOIo TpyAa.




O61BbeKTbl CM@XHbIX NnpasB

arbe 1304 K PO nepeyncrieHbl 06bEKTbI CMEXHBIX MPaB:

Cro/IHEHNS aPTUCTOB-UCIIONTHUTENEN U ANPUXKEDPOB, MOCTaHOBKN PEXXNCCEPOB
- [TOCTaHOBLLMKOB CrIEKTaK/1eU (UCrOTHEHUS), EC/IN 3TU NCTIOSTHEHUS
BbIpa)karoTcs B (hopMe, A0MyCKarLLEN UX BOCTIPOU3BEAEHNE M PACrPOCTPaHEHNE
C MTOMOLLbIO TEXHNYECKNX CPEACTB;

2) poHOrpamMmsi, T.€. J1t0bbl€ NCKTFOYNTEIbHO 3BYKOBbIE 3arNCH UCTIOTHEHUU /TN
WHbIX 3BYKOB /IN60 MX OTOBpa)keHnm, 3a UCK/TIOYEHNEM 3BYKOBOU 3arncu,
BK/TIOYEHHOM B ayAMOBU3YasIbHOE MPON3BEAEHNE;

3) cooblyeHnss nepeaay opraHu3aum 3¢upHoOro man KkabesibHoro BellaHus, B
TOM Yucsie nepeaad, co3faHHbIX CaMOVi opraHm3aumnenr 3¢oupHoro mam
KabesibHOro BeLaHus Mbo o ee 3aKka3y 3a CYET €€ CPEACTB APYIrov
opraHu3aumnen;

4) 6a3bl AaHHbIX B YaCTU MX OXpaHbl OT HECAHKLIMOHUPOBAHHOIO 13BJ1eYEHUS N
[MOBTOPHOroO UCI0J/1b30BaHNS1 COCTaBJISIIOLLMX X COAEPXXAaHNE MaTepUasioB;

5) npon3BeneHuss Haykn, IMTepaTypbl U UCKYCCTBa, 06HapO4OBaHHbIE r10C/1e NX
rnepexoza B 06LyeCTBEHHOE [OCTOSIHUE, B YAaCTH OXPaHhb! rpas rnybsimKkaTtopoB
TaKuX rpon3BeEAEHUN. [1/19 BO3HUKHOBEHUSI, OCYLLECTB/IEHNS M 3aLLNTbl CMEXXHbIX
rpaB He TpebyeTcs pernctpaunsi ux obbekTa uam cobsirogeHne Kakmx-imbo nHbIx
¢bOpMasibHOCTEM.




KoHTpadakTHble 3K3eMnnaapbl
npousseaeHnun nnam poHorpamMmm

TpahaKTHbIE SK3EMI/ISIPbI MPOU3BEAEHUMN NI (POHOrPamMm —
MaTepuasibHble HOCUTEIN, B KOTOPbIX HAXOAST OTPa)KeHUe 0ObeKTbI
aBTOPCKOro rpasa njin cMexHbix rpas (1. 4 cr. 1252 K P®).
KoHTpadaKTHbIMW Takmne HOCUTE/IN CTAHOBSITCS BC/IEACTBUE TOr0, HYTO MX
W3roTOBJIEHNE, PacripoCTpaHEHNE NI MHOE UCIOJ/Ib30BaHNE, a TaKXe
UMIIOPT, NEPEBO3KAa UJIN XPaHEHUE HapyLLAT UCK/IIOYNTESIbHBIE MNpaBa
Ha 0O6bEKTLI ABTOPCKOIo ripaBa Wi CMEXHbIX rpas. 104 3K3eMr/isipoM
rMpon3BeAEHUNS C/IEAYET NMOHNMATh KOMWIO MNPOU3BELAEHNS,
W3roTOBJIEHHYIO B /1l060M MaTepuasibHoM (hOpMe, B TOM YUC/IE B BUAE
MHGOpMaLmmn, 3apUKCUPOBaHHOMN Ha MalLuMHOYMTaemMomM Hocutene (CD- n
DVD-auncke, MP3-Hocutene v Aap.). IK3eMri/isip GOHOrpaMmbl
npeacTaBasieT cobovi Konuio Ha /1l060M MaTepmnasibHOM HOCUTESE,
W3roTOBJ/IEHHYHK HENOCPEACTBEHHO UJTN KOCBEHHO C (POHOrpaMmbl m
BK/TFOYaIOLLYt0 BCE 3BYKM M/IN YacTb 3BYKOB, 3a(PMKCUPOBAHHbIX B 3TOM
¢oHOorpamme (3ByKOBOW 3arnMcu NCrioJIHEHUU WM UHbIX 3BYKOB).




* O6bekTBHasA CTOPOHA

O6beKkTUBHAaA CTOPOHA NMepBoro U3 HUX (4.
1) XxapakTtepusyeTcs:

1) nencrtBmem B BUAE NMPUCBOEHNS aBTOPCTBA.
[1narnaT 3akno4yaeTcs B pa3HO0bpa3HbIX
NENCTBUAX MO HENPABOMEPHOMY U3MEHEHMIO
yKa3aHuns Ha pu3nyeckoe nu1uo, TBOPHECKUM
TPYyAOM KOTOPOro co31aHO npoun3BeaieHne, To
eCTb NMPUCBOEHNE aBTOPCTBA.




2) nocneacTBMeM B BMae KpynHoro yuiepba.

[laHHOe NoHATME NpeanofiaraeT UCKTIOYUTENBHO
MMYLLIECTBEHHbIV (MaTepUanbHbIN) ylLepb SBNsSeTCS
OLEHOYHbIM; Cyabl NPU €ro YCTaHOBAEHUN AOKHbI
MCXOAUTb U3 06CTOATENLCTB KOHKPETHOrO Aena.

3) NPUYMHHOU CBSA3bIO MeXAY AEUCTBUEM U
HaCTyNMBLLNM MNOCNEACTBUEM.



+

CocTaB CT. 146 YK —
MaTepUuaJibHbIMN.

[lpecTynneHmne cYnTaeTcq
OKOHYEHHbIM C MOMEHTa
HaCTyrnaeHnsa nocneacreng.



CybbekTuBHasa ctopoHa. Cyb6bekT

+

C cvyOBbeKTUBHOMU CTODPOHDI
NPEecTyn/IeHNE COBEPLLAIOTCS C
NPSAMbIM YMbIC/IOM.

Cy6BbeKT npecTtynneHmsa obmnn,
nnuo aocturwee 16-netHero

BO3pacTa.



Y. 2 cT. 146 YK PO

O6BbeKTMBHaAA CTOPOHA BTOPOro COCTaBa
npectynneHns (4. 2) xapakTepusyeTcs:
1)HE3aKOHHbIM UCMOJIb30BaHNEM 06 beKTOB aBTOPCKOIro
npaBa WM CMEXHbIX Npas.
[loa ncnonb3oBaHMeEM 06bEKTOB aBTOPCKOro rnpasa u
CMEXHbIX MpaB NMOHMMAETCH U3aaHNe, TUPAXXNPOBaHME,
nybnn4yHoe BocrnpousBeaeHmne, UCNosIHEHME, NOKa3,
NpoYTEHME U nepepaboTKa Yy>XOoro npon3BeaeHus.
2) NpnobpeTeHneM, XxpaHeHMEM, NEPEBO3KOM
KOHTpadaKTHbIX 3K3EMMNISPOB NPOU3BEAEHUN NN
(pOHOrpamMM B LieNSX cobITa.




6s13aTesNibHbIN NPU3HAaK 06 bEKTUBHOMU
CTOPOHbI Y. 2 CT. 146 9BNSETCa KPYMNHbIN pa3Mep
(NpuM. K cTatbe). Mpn yCTaHOBIEHNN KPYMHOIo
pa3Mepa creayeT cxoamTb U3 pO3HUYHOM
CTOMMOCTWN OpUTrnMHanNbHbIX (JIMLEH3UOHHbIX)
3K3eMNASpoB NpPou3BeaeHUN UM (poHOrpamMmm Ha
MOMEHT COBEPLUEHUS NPECTYMNIEHUS, YYNTbIBAS
Npy 3TOM MX KOJIMYECTBO, BK/IOYAs KOMuu
npoun3seaeHnn uam oHOrpamMM, NpUHaAIEXaLLMX
pPa3/INyHbIM NpaBoobnagatensam




* Bonpoc 4

[pecTynneHus, nocararowujme Ha
JINYHbIE npaBa U cBoboabl




HapyweHue HenpuKOCHOBEHHOCT!U

| 4acTHOM >u3Hu (cT. 137 YK).

O61beKT

O61beKT - 06LEecTBEHHbIE OTHOLLEHMUS,
OXpPaHSAoLWMe NpaBo Ha
HENPUKOCHOBEHHOCTb YaCTHOM YXWU3HMW,
JINYHYIO N CEMENHYIO TanHy (4. 1 cT. 23
KoHcTutyummn PO)

lpeameTt — cBeneHns 0 YaCTHOW YKXN3HU
Nnua, COCTaBNSIOLLNE E€ro NYHYIO UK
CEMENHYIO TauHYy.




+

JInuHaa wan ceMmemHasl TaMHa nuua
- 3TO CYy6bEKTUBHO OTHOCUMbIE
4YeNIOBEKOM K CKPbITbIM OT MOCTOPOHHUX
JINL, AIaHHbIE, KOTOPbIE KAacatoTCs
MHAUBWAA U €ro CBA3en B 0OLLECTBE,
paHee He pa3rnallanncb Ha nybnuke u

HOCSAT KaK NopoYallmin XxapakTep, Tak u
HEeT.




* O6beKkTuBHaA CTOPOHa

O6beKkTBHAA CTOPOHA MNpecTyn/eHns
XapaKkTepusyeTtcs 4eUCTBUSIMUA:

1) HE3aKOHHbIM CObUpaHmMeM cBeaeHn be3
cornacus nuuga;

2) UX HE3AKOHHbIM pacrnpocTpaHeHnem 6e3
cornacus nuuga;

3) ux pacnpocTtpaHeHneM B ny6amMyHoOM
BbICTYMAEHUN, NYONUYHO AEMOHCTPUPYIOLLIEMCS
Npon3BeaeHNN NN B CPeACTBaX MacCOBOM
MHMOPMaLINN,




CybbekTuBHas ctopoHa. Cyb6bekT

TaB NpecTynjieHnus — popMalibHbI,
NPECTyrnAeHne Npu3HaeTcst OKOHYEHHbBIM C
MOMEHTa COBEpPLUEHNS YKa3aHHbIX AEUCTBUM
HE3aBUCMMO OT TOro, NMoay4mn nu
BMHOBHbIN MCKOMYIO MHMOPMaLMIO 1 AoLNa
/N OHa [0 TPETbEro Nuua.

CybbekTMBHaA CTOPOHA XapaKTepuyeTcH
MPAMbIM YMbIC/TOM.

CybbekT npecrynnenms — nmuo, JoCcTurilee

16 nerT.




