I[IPABOBO.

ey

PEI'YJIMPOBAHN.

T

B MTHO®OPMAIIMOHHOU
COEPE.




m[lpaBoBoe perynupoBaHue B
MHOPMaLIMOHHOW cdpepe ABnsSeTCcH
HOBOW 1 CINOXXHOW 3ada4eun Oans
rocygapcrBa.

m B Poccuimnckon denepaumm
CYLLIECTBYET pAd 3aKOHOB B 3TOU
obrnacTu.



m 3OTOT 3aKOH JAET IPUANYECKN TOYHOE onpeaeneHne
NOHATUIN, CBA3AHHbIX C aBTOPCTBOM U pacnpoCTpaHEHNEM
KOMMbIOTEPHbIX NporpamMm 1 6as gaHHbIX. OH
onpenenseT, YTo aBTOPCKOE MpaBo pacnpoCTPaHSETCs Ha
yKasaHHble 00bEKTbI, ABNAILMECH PE3YNbTaTOM
TBOPYECKON AEATENBHOCTN aBTOpa. ABTOP (M aBTOPbI)
NMEET UCKITIOYMNTENBHOE NPAaBO Ha BbIMYCK B CBET
nporpaMmm n 6a3 gaHHbIX, UX pacnpoCTpaHeHNE,
MoandmKkaumo U MHoe ucnosb3oBaHne. OgHako
NMYLLIECTBEHHbIE MpaBa Ha yKa3aHHble OOLEKTHI,
cOo3gaHHble B NOPSIAKE BbIMOSHEHUS CNY>KEOHbIX
0b6da3aHHOCTEN N NO 3adaHuio pabotoaartens,
npuHagnexart pabotogatento. MIMyLlecTBEHHbIE NpaBa, B
OTNIn4Yne OT aBTOPCKUX, MOTryT ObITb NepeaaHbl NUHOMY
dom3anyeckomy nnm topmgmndeckomy Ny Ha LOroBopHOM
OCHOBE.




m [1nsa coBpeMEeHHOro COCTOAHMA Hallero ooLecTea UMEHHO
BOMNPOCHI, CBSA3aHHbIE C HAPYLLUEHMEM aBTOPCKUX U
NMYLLIECTBEHHbIX NpaB, ABNATCA Hanbonee akTyanbHbIMMU.
3Ha4unTENbHAaA YacTb NPorpamMmMHOro obecnevyeHms,
NCNOSb3YOLWErocsa YaCTHbIMWN NULAMK U JaXe opraHn3auusimm,
noslyyeHa nyTeM HE3aKOHHOIO KONMMPOBaHUSI.

» OTa npakTuka MellaeT CTaHOBMNEHUIO LIMBUIN30BAHHOMO PbiHKA
KOMMbIOTEPHbIX NPOrpaMMHbIX CPeACTB U MHPOPMAaLMOHHbIX
PECYPCOB.

= [laHHbI BONpOC cTan ans Haweun cTpaHbl OCODEHHO akTyasibHbIM
B npouecce BCTynrieHns Poccum B MexxgyHapoaHble opraHusaumm
N COK3bl, HAaNpumep, B0 BceMnpHyo TOProByo opraHmn3aLuuto.
HecobntoaeHne npae B cdhepe cOOCTBEHHOCTN HA KOMIMbIOTEPHOE
nporpamMmHoe obecrneyeHne ctano 00bLEKTOM YrofOBHOIO
npecnegoBaHns Ha NPakTUKe.



m OTOT 3aKoH Perynupyet oTHOLLEHMs, BO3HUKAIOLWME NPU OCYLLIECTBNEHMN MpaBa Ha MOWUCK,
nosiydeHue, nepegadvy 1 npon3BoacTBO MHOPMaLMn; NPUMEHEHUN MHPOPMALIMOHHbIX
TeXHonormnn, obecnevyeHnn 3anTbl MHopmMauuun. B yactHocTw, B cTtaTbe 8 «[paBo Ha
AOCTYI K MHpopMaumn» yTBepXXaaeTcd nNpaBo rpaXXgaHnHa Ha noryyvyeHue n3 opuunanbHbIX
MCTOYHNKOB MHGDOpMaLUM O OeATENBHOCTU rOCYy4apCTBEHHbIX OpraHoB, 00 NCNOSIb30BaHUN
BI0KETHBIX CPEACTB, O COCTOSIHUKN OKpYXKatoLen cpeabl, U np., a Takke nobdou
MHopMaLun, HeENOCPEACTBEHHO 3aTparneatoLLemn ero npasa n ceodoabl. OrpaHnyeHmne
A0CTYyna K MHGOpMaLnMmM yCTaHaBNMBAETCS TOSbKO doefeparnbHbiMU 3aKOHaMK,
HanpassieHHbIMK Ha obecrneyeHne rocygapcTBeHHoM 6e3onacHOCTI.

m B cratbe 12 «[ocynapcTBeHHOe perynupoBaHue B cdhepe NpuMeHeHnst UHOpMaLMOHHbIX
TEXHOMOrMm», B YaCTHOCTU, OTMEeYaeTcs, YTO 00s13aHHOCTLIO rocyapcTBa SABMSIETCA
cosgaHue ycnoBsun ansa apdekTnBHoro ncnosib3osaHuns B Poccuimnckmin degepaumm
NHPOPMAaLMOHHO-TENEKOMMYHMKALIMOHHbLIX ceTeln, B TOM Yncrie MHTepHera.

m Ocoboe BHMMaHNe obpaTnm Ha cTaTbio 3, B KOTOPOW cpeamn NPUHLMNOB NPaBOBOIO
perynupoBaHns B MHOPMaLMOHHOM cdhepe NPOoBO3rnaLlaeTcs NPUHLIM
HENPUKOCHOBEHHOCTWN YaCTHOW XWN3HW, HEAOMYCTUMOCTbL COopa, XPaHEHMS UCMONb30BaHUS U
pacnpocTpaHeHnst HopMaLmm 0 YaCTHOW XM3HKU Nuua 6e3 ero cornacusi.



m 3aKkoH NpoBO3rnaLlaeT B Ka4eCTBe OCHOBHbIX NPUHLMNOB 00ecnevYenns aoctyna K
NHOpPMaLMM O AeATENBbHOCTN rOCYAapPCTBEHHbLIX OPraHOB MECTHOTO
camoynpaBneHus:

1. OTKpPbITOCTb M AOCTYNHOCTb MHAOPMAaLK O AEeATENBHOCTM FOCYAapCTBEHHbIX
OpraHoB 1 OpraHOB MECTHOIO CaMOoyrpaBeHMs], 3a UCKMIOMEHNEM CITyYaEeB,
NPeaycMOTPEHHbIX heaeparnbHbIM 3aKOHOM;

2. AJOCTOBEPHOCTb VIH(bOpMaLI,l/II/I O OeATENIbHOCTU roCcyaapCTBEHHbLIX OPraHOB U
opraHoB MECTHOIo CamoyripaBJieHUA N CBOEBPEMEHHOCTb eé npegocTtaBJ/iIEHAUA

3. cBoboay novcka, nony4vyeHusl, nepeaadn n pacnpocTtpaHeHms nHopmawumm o
OEeATernbHOCTM rocyaapCTBEHHbIX OPraHOB M OPraHOB MECTHOIO CaMoynpaBneHns
NtoObIM 3aKOHHbIM CITIOCODOM;

4. cobntogeHue npas rpaxaaH Ha HEMPUKOCHOBEHHOCTb YaCTHOW XXU3HU, NIUYHYIO U
CEMENHYI0 TanHy, 3aLlLUUTy UX YECTU N OEeNOBOW penyTaumn, npas opraHM3aunm Ha
3aLLNUTy X 4eNOBOW penyTaunu npu npeaocTasneHmn nHdopmMawmm o
OeATeNIbHOCTU roCy4apCTBEHHbIX OpraHoB 1 OpraHoB MECTHOIO camMoynpaBneHus.



CornacHo 3aKkoHy, rpaXkgaHuH nnu
opraHu3aunst UMeeT nNpaBo
obxkanoBaTtb Aencteusa (6e3nencTeuns)
rocynapCTBEHHbIX OPraHoB 1 OpPraHoB
MECTHOIo camMoyrnpaBneHunsd, ux
OOIMKHOCTHbIX L, HapyLuarouwme
npaBo Ha OOCTYyN K uHdopmaumm o
OEeATENbHOCTU 3TUX OPraHoB, U
TpeboBaTb BO3MELLEHNSA Bpeaa,
NPUYNHEHHOIO HAPYLLUEHNEM ETO
npaBa Ha 4OCTymne K yKa3aHHOMU
NHdopmaumu.




m B 2006 roay aTOT 3aKOH BCTYNWUN B CUNY, €ro LieNnbio aBnsieTcs obecnedeHme

1.
2.

3.

3awmThl Npae 1 cBoboa YernoBeka 1 rpaxkgaHnHa npm obpaboTke ero
NepcoHarnbHbIX aHHbIX (C UCNONb30BaHMEM CPEACTB aBTOMaTU3aLmMn Unu
6e3 ncnosib30BaHUs Takux), B TOM YUCTIE 3aLUNTbI NpaB Ha
HEeNnPUKOCHOBEHHOCTb YaCTHOM XXWU3HU, NTIUYHYIO U CEMENHYIO TalHYy.

B 1996 roay B YronoBHbIN KogeKc Oblf BNepBble BHECEH pa3aern
«[pecTynnenusa B cdpepe KomnbroTepHOU MHopMauun». OH onpeaenuvn
MEepY Haka3aHusA 3a HEKOTOpPbIEe BUAbI NPECTYNNEHNN, CTaBLUMX, K COXaleHNo,
pacnpoCTpPaHEHHbIMU:

HernpaBOMEpPHbIN 4OCTYMN K KOMMbOTEPHOW MHPOopMaLInK;

co34aHue, UCNonb30BaHUE N pacnpoCcTpaHeHNe BPEAOHOCHbIX Mporpamm
ana OBM;

YMbILLUITIEHHOE HapyLLeHWe npasun akcnnyataunm 9BM n nx ceten.



m OTmeTnm, 4TO NpaBOBOE pErynmpoBaHmne B MHOpMaLMOHHON cdhepe, B cuny

e€ DObICTporo passuTtus, Bcerga 0yaert otctaBaTtbh OT XKM3HU. Kak M3BECTHO,
Hanbosee c4acTIMBO XXMBET HE TO OOLLIECTBO, B KOTOPOM BCE AEUCTBUS
nogen pernamMeHTMpoBaHbl, a HakasaHus 3a BCe AYpPHble NOCTYMKN
NponucaHbl, a To, KOTOPOE PYKOBOACTBYETCH, B NEPBYIO O4epeb,
coobpaxeHUsiMm 3TU4ECKoro nopsigka.

OTO 3HA4YNT B AaHHOM Crlyyae, YTo rocyaapCcTBO HE 3M0oynoTpednT
nHpopmaunen, JoBepeHHON eMy rpaXkgaHUHOM, MOTOMY YTO OHO YCTPOEHO
OOIMKHBbIM 06pa3oM: MHpopMaLma He KpadeTcd HE MOTOMY, YTO 3a 3TO
NpeaycMOTPEHO HakasaHue, a MoTOMY, YTO YEenoBEK CHMTAET BOPOBCTBO, B
ntobom ero NposABNEHNU, HU3KMM MOCTYMNKOM, NOpoYaLLnM ero Camoro.
AMEHHO K TakKuM OTHOLLEHUA MeXay rocyaapCTBOM M NIMYHOCTLIO, a TakKe
MeXay oTaesibHbIMU YneHaMm obLecTBa Mbl AOSKHbI CTPEMUTLCS.



m Paspabotuumkn gencrteytowlero aHanora 3 «O6 anekTpoHHOM LndpoBou

1.

a > Wb

noanncm» yTeepxaaroT, HTO OH HalpasJieH Ha pealnim3auuto crieyrLnx
3aav.

dopMnpoBaHME HOPMATUBHOWN N METOAONOrM4Yeckon basbl Ang BHEAPEHUS
Ol B cncteMbl JOKYMEHTOOOOPOTA BNACTHbLIX CTPYKTYP;

npenocrtaBsieHne agMNHNCTPAaTUBHBIX YCITYT B 3J'IeKTpOHHOl7I cbopme;

co3aaHune ropuanyeckon 6asbl Ansa NPoBeaeHNs FoCYyAapCTBEHHbIX U
MYHULMMNANbHbIX 3aKynokK NocpeaCcTBOM 3IIEKTPOHHbIX TOProB;

yperynupoBaHue 3neKTPOHHOro 6aHKMHra, B TOM YMCIe, MO CXeME «KITUEHT-
DaHK»;

yCOBEpLLIEHCTBOBaHME NpoLeayp noaaym areKTPOHHOM OTYETHOCTM B
HanoroBble N APYrne KOHTPONUPYOLLNE MHCTaHLUMN.



= [NpeoycmatpuBaet
CypOBble Haka3aHud 3a
HenpaBOMeEpPHbIN OOCTYM K
KOMMNbIOTEPHON
NHpopmaumu;

CosgaHue, ncnosnb3oBaHue
N pacrnpocTpaHeHne
BPEe4OHOCHLIX Mporpamm
ana OMB;

® YMbILLIEHHOE HapYyLLEeHNe
npasu dKkcnyaraumm
OMB n nx ceten, a Takxe
NHbIE MPECTYNMeHns B
NH(POpMaLMOHHOU cdoepe.




BJIATOOAPHO 3A BHUMAHUE !l



