JIx. OctuH. Knnaccuuyeckum
[TO3UTHUBU3M.

Brinomxuna:
CrynenTtka 1 Kypca MarucTparypsbl
rpynnsl C/HO-m-3-201

Hpy3bsiko TaresiHa FOpreBHa



JI>xoH OCTHH

JI:xoH OCTHH nIepBBIM CHOPMYIUPOBAI
COOCTBEHHO OCHOBHBIE TTOJIOKECHUS
TEOPUM IOPUIAYECKOTO TTO3UTUBU3MA.
OcTuH 3a8BWI, 4TO PUIIocOpHUs MpaBa
(WM FOpUCTPYACHIMS, KaK OH
IpeAIoYnTall Ha3bIBaTh €¢) UMEET JIBE
Ba)XHBIC, HO pa3ianyHbIe 3aja4u. OH
IIPOBEJ TPAHULY MEXKIY
AHAJIMTHYECKON IOPUCTPYACHIIMEN U
HOPMATUBHOM HOPUCTIPYACHIIUEN.

1790—1859

AHMuSA,

RarmiisrnANniaTrawuiaa



AHanuTn4yeckas HopmaTtunBHas
lopucnpyaeHUns opUCnpyaeHUmNs

Oe30UEeHOYHbIN OLIeHKa, KPUTUKa
aHANMN30OM npaBa v genaet

yTBEPXOEHME O TOM,

HORETHAVEM KaKUM 1npaBo AOJT>KHO




I1o Teopun €CTECTBEHHOI'O IPABAa, IPaBO €CTh IPABO TOJBKO B TOM CIIy4ae, €CIIA OHO
COOTBETCTBYET HEKOTOPBIM HOPMATUBHBIM CTAHAAPTAM, €CJIM OHO TAKOE, KAKUM €MY ITPEIIMUCAHO
OBITh, a HECTIPABEJIMBBIM 3aKOH — 3TO HE 3akoH BoooO1Ie. IIpaBo, yctanoBiaeHoe (posited, given
its position) 4yes10Be4eCKMMHM BJIACTAMMU, HA3bIBACTCH NMO3UTUBHBIM MIPABOM, II03TOMY U
Ha3BaHUE JAHHOU IPyNIbI TEOPUHA — HOPUANYECKUN MO3UTHBU3M.




3aKOHbI — 3T0 KOMAaH/bI (IIOBEJIEHHA)

Teopuro OcTHHA YaCTO HA3BIBAIOT KOMAHIHOW TEOPHUEH MPABA, IOTOMY UTO OH JIEJIAET
MTOHATHE KOMAH/AbI (II0OBEJIEHU) TJIABHBIM B CBOCH KOHIICIIIMH 3aKkoHa. OCTHH
YTBEPKIAET, YTO BCE 3aKOHBI — ITO KOMAH/IbI (IOBEJICHN), JAXKE TOI/IA, KOTAA OHH
HE BBIPAXKECHBI B MMOBEIUTEIBHOU (hopMe.

OcTHH BBIABUJ HEIOOPOBOJIBHBIN XapaKTep TPEOOBAaHUHN 3aKOHOIATEIHLCTBA. 3AKOH —
3TO MPUHYIUTEJIbHbIN METOA COLUATBHOI0 KOHTPOJIA. OH TpedyeT BHUMAHUA U
IMOBUHOBEHHS OT TeX, K KOMY 00pamiaeT CBOU AMPEKTUBBI.

Cornnacno OcTuny, yreepaxaenune: « ECTb 3aK0H MPOTHUB X, HO BBl BCE€ PABHO MOXKETE JeNIaTh X
Oe3HaKa3aHHO» — OECCMBICIEHHO. Takoil «3aKOH» HE CITIOCOOEH KOHTPOJUPOBATH COLIUAITBHOE
MIOBEJACHHE, 4 3HAYUT, MPOTUBOPEUUT CaMOU ujieH 3akoHa. Uto takoe komanaa? OCTuH
omnpeaesieT KOMaH1y, BO-TIEPBbIX, KAk 0003HAYEHHUE CBOETO KEIaHUsI; BO-BTOPBIX, KaK
CIIOCOOHOCTh HAHECTH BPEl WK yIIEPO 3a HEYJIOBIETBOPEHUE 3TOTO Kenanus. CKoMaH10BaTh
moasaMm: «Jlenalite X», — o3Ha4aeT MPOCTO BHICKA3aTh CBOE KeJIaHWE, YTOObI OHU Jeianu X, U
JaTh UM TOHSTh, YTO B HAIICH BIACTH HAHECTH UM KaKOM-TO BpeJl WX yIepO, €CJIM OHU HE
caenaroT X. OCTUH Ha3bIBa€T ATOT BO3ZMOXKHBIM Bpe WK yiiepO caHKuuel. YenoBek, KoTopomMy
OTJIalii KOMaHy, coriacHo OCTUHY, 00s13aH, JOJIKEH, UM UMEET 0053aTeNIbCTBO CAENaTh TO, YTO
OBLJIO TIPHKa3aHO.




l'ocynapcTBo

IIpaBo

IIpaBo — «arperar mnpaBujl, YCTAHOBJICHHBIX PYKOBOAUTEIEM WJIH CYBEPEHOM», «BEJICHHE
cyBepeHa». CyBepeH MOXKET OBbIThb MNPEACTAaBICH HE TOJBKO B BHJE OTJCIBHOIO JIHMIA, HO H
YUPEKJICHUS, KOTOPOE JIEHCTBUTEIBHO, a HE (POPMAJILHO SBISECTCS CYBEPEHOM JIJIS IOABIACTHBIX B
JTAHHOM TIOJIMTUYECKOM COOOIIECTBE.



IIpaBoM B CTPOTOM CMBICJIE€ CJIOBa SIBISIFOTCS
3aKOHBbI, YCTAHOBJICHHbICE OOroM, MW 3aKOHBI,
YCTAHOBJICHHBIC JIFOABMH WIH YUPEKJICHUSIMU,
SBJISTIOIIIIMHUCS CyBEpCHaAMHM. IIpaBuina,
yCTaHaBJIMBa€Mble OOILIECTBEHHLIM MHEHHUEM (B
TOM YHCJ€ U HOPMBI MEXKIYHAPOIHOTO IIpaBa),
IpaBHjIa MOJbl, ATHKETA, 3aKOHBI YECTH HE
SBJISIOTCS. HPAaBOM B CTPOIOM CMBICIE HTOIO
cioBa ®u o0Oo3Hauarorcss OCTHHOM  Kak
«IIO3UTUBHASL MOPAJIbY.



Haunyumienn ¢GopMoil BBIpaKEHHUS MHPABOBBIX
HOpM, 110 MHEHUr (OcCTHhHA, SABJIAIOTCA
KoAeKChbl. OCTUH NPHU3HAET U CYIIECTBOBAHUE
TaKkoM (pOpMBI IpaBa, Kak Cy/IcOHbBIN MIPELEICHT,
IIOCKOJIbKY  pEIICHUs  OpUTAHCKUX  CyleH
MOJIy4arOT HOPMATHMBHO-IIPABOBOM XapakTep C
MOJYAJIMBOIO coTIjlacus Kopois (CyBepeHa).
CyIIeCTBOBaHUE €CTECTBEHHBIX ITpaB OCTUH HE
npusHaeT. Bece nmpaBa 4esioBeKk moJiy4yaer Imo
BOJIE€ CyBepeHa.




BuiBo:
JI>xoH OCTHH - MpUBEPKEHEI] KJIaCCUUYECKOro aubepann3ma. Llenpro 1esTenbHOCTH
rocy1IapcTBa SIBISIETCS JOCTHKEHUE 00111ero Ojiara. B mjoctrkeHnu ooO1iero oiara
CYBEPEH HUYEM HE CBA3aH. ECTECTBEHHBIMU OTPAHUYEHUSIMU CYBEPEHHOU BJIACTH
roCyAaps BBICTYIIAIOT PEJIUTUSA, HOPMbI MOPAJIM U COTJIACUE MOAJAHHBIX TIOBUHOBATHCS
JTAHHOW BJIACTH.
OCTHH SBJISIETCS OJJTHUM U3 OCHOBOIIOJIO)KHUKOB FOPUIUYECKOTO MTO3UTUBU3MA U
aHAJIMTUYECKOU ropucnpyacHuuu. Uneu /I>xona OcTrHA MOJTYyYNUIA Pa3BUTHE B
paborax A. DcMmena, K. beprooma u ap.




Cracu6o0 3a BHuManue!



