.

HecocTosTenbHOCTh (0AHKPOTCTBO).
KOHKYpCHOE IPOU3BOACTBO

Tema 10
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HecocTosarenbHOCTh (0AHKPOTCTBO):

-
HecocTossTenbHOCTH KaK IIPaBOBOM VHCTUTYT N3BECTEH
3aKOHOJATEJIbCTBY PA3HBIX CTpaH JTOCTAaTOYHO JIaBHO.

HecocToATENbHOCTh  CUMTANACh  TSKEJICHIIUM  INPECTYIUUICHUEM,
KOTOPO€ CYpOBO Haka3blBAIOCh. (COBPEMEHHOE 3aKOHOAATEIBCTBO
OOJIBIIIMHCTBA CTPAH HA00OPOT CTPEMUTHCS COXPAHUTH JJIs JIOJPKHUKA
BO3MOKHOCTb CTaTh Ha HOTH.

HecocrosTrenbHOCT, —  yOOCTOBEpPEHHAs CyaoM  aOCOJIFOTHAs
HEIUIaTEXKECIIOCOOHOCTh JIOJKHUKA. AOcoiroTHas
HEIUJTATEKECIIOCOOHOCTh — HEBO3MOKHOCTD JOJDKHUKA M3-3a MOJIHOTO
paccTpoiicTBa (UHAHCOBOTO TIOJIOKCHHS IOTaCHUTh CBOM JOJTU B
HACTOSIIEM U OTCYTCTBHE TaKOW BO3MOXKHOCTH B OyIyIIICM.

baHKpPOTCTBO — 4YacTHBIM Cly4yall HECOCTOATEIIbHOCTH, KOIrJa
HEIUIATEKECIIOCOOHBI JOJDKHUK COBEPIIAET YTrOJOBHO-HAKa3ye€MOE
JesTHHE, HAHOCAIIEe YIIepO KpeauTopam.

-~



KOHKYpCHOE IIPOU3BOACTBO

<

 KOHKYpCHOE€ TIPOM3BOJCTBO — CHEIHAIbHbBIN
UHCTUTYT YPETYJIMPOBAHUSA
HEIJIATEKECMOCOOHOCTH.

[{leqb KOOHKYPCHOI'O IPOM3BOJICTBA: IIPUEMIIEMOE
yperyaupoBaHUE JIOJIFOB HEIIaTeXeCIIOCOOHOIO
OOJDKHUKA,  MAaKCHUMAaJlbHOE€  YIOBJIETBOPCHUE

TpeOOBaHUM KPEAUTOPOB, OCBOOOKICHHUE
OOJ’KHUKA OT JOJIr0B M MPEA0CTABICHUE PEATIbHOM
BO3MOXXHOCTH BHOBbD 3aHAThCS

MPEANPUHUMATEIILCKOUN IEITEIBHOCTBIO.

.



M cTouHUKH peryanpoBaHus

HECOCTOATENILHOCTH B 3apYOEKHBIX CTpaHax M

<

HcTopudeckn CIIOKHIOCHh, 4YTO BO BCEX H3YYaEMBbIX
CTpaHax, Ja)K€ CTpaHaxX MOPELEACHTHOIO IIpaBa, IJIaBHBIM
MCTOYHUKOM PEryJIUPOBAHUS HECOCTOSITEIbHOCTH SBJISICTCS
3aKOH.

Bo ®paniyun — OTK.
B I'epmannm YcTaB 0 HECOCTOATENBHOCTH 1994 T

B CIIA — 3akon o 6ankporcTBe 1978 I. (¢ N3MEHEHUSIMH
1984 r., 1986 r.); IlpaBuna o npouegypax OaHKpPOTCTBA,
npuHsaTbie BepxoBabeiM Cynom CIIA.

B AHrmuu — 3akoH 0 HECOCTOATEILHOCTU 1986 I.; 3aKOH O
oankporctBe 2000 T.



IIporiienypsrl, HanpaBJICHHBIE HA
IIPEBEHIIUIO HECOCTOATEILHOCTH

3aKOHO/ATENILCTBO 3apYyOCKHBIX CTpaH MPEaycMarpuBaceT psll MOPOLEAYp,
HaIlpaBJICHHBIX Ha MPEIO0TBPAIIEHUE HECOCTOSITEILHOCTH.

B I'epmanun — mpoBefeHHE ayqUTOPCKOM IPOBEPKHU OaTaHCOBBIX OTYETOB;
00sI3aTeIbHBIN YBEIOMUTEIBHBIA MOPSAIOK IS KOMIIAHHUW C OrpaHUYEHHOM
OTBETCTBEHHOCTBbIO M aKIMOHEPHBIX 0OIIecTB, yTpartuBmux Oomee 50%
CBOETO KalMTajia, TPeOYyIUX OT YIIPaBISIOIINX OPraHOB U3BEIICHUS 00 3TOM
YYaCTHUKOB OOIIIECTRBA.

Bo ®panmuu — byxraiarepckas OTYETHOCTh, (UHAHCOBas UHQOpMaIus;
KOHTPOJIb CO CTOPOHBI AKIIMOHEPOB 3a YNPABISIOIIUMHU; CO3MAHUE TPYII 10
BBIPA0OTKE M OCYIIECTBICHUIO TPEBEHTUBHBIX MEP.

B AHrmuu — 100poBOJIbHOE COTJIAIIEHHE KOMIIAaHWU C KPEIUTOPAMU; PUKA3bI
O BBEJICHUHU YIIPABJICHUS KOHKYPCHOM MacCOM.

B CIIA  —  3asBieHue O  pEOopraHu3alud, aBTOMATUYECKH
MPUOCTAHABJIMBAIONIEE YIOBJIECTBOPEHUE TPEOOBAHUM KPEAUTOPOB IPOTHUB
JTOJDKHUKA; MPOLIEAYPA «PECTPYKTYPHU3AUN 3aJ0JPKEHHOCTH YaCTHOTO JIMIA C
YCTOMYHUBBIM JTOXOI0M.

o
.



CyOBEKTBEI HECOCTOSATECIIbHOCTH

<

B Tepmannnm — ¢usnyeckue, WOPUANYECCKUE JIUIA;
OObEAMHEHMS UM OOIleCTBa, HE HMEIOIIUME CcTaTryca
IOPUJIMYECKOr0 Juna (IIPUMEHEHHE K HHUM IPOLEAYP
HECOCTOSITEIbHOCTH IPOUCXOJAUT IYTEM yPAaBHUBAHUS WX
CTaryca CO CTaTyCOM IOPHINYECKOIO JIUIIA).

Bo ®paHuum — KOMMEpPCAHTBI; PEMECIICHHUKH, JIUIIA,
3aHATHIC B CEJIIBCKOM XO3SMCTBE, JIIOObIEC JIMIIA YaCTHOTO
IIpaBa.

B AHmmu — (Qu3AYECKHE JIMIA; KOMIIAHUM (KpOMeE
CTPaxXOBbIX KOMIIAHUI, OAHKOB).

B CIIA — ¢usnyeckue nuia; NapTHEPCTBA; KOPHOPALIUH;
MYHUIIATIAJIATETHI.



-

OcHoBaHus BO30YKACHUS MPOU3BOJICTBA O

HECOCTOSITENBHOCTH B 3apYOEIKHBIX CTpaHax M

e [To xomararncTBy KpeauTopoB (I’ epmanmus,
Opannus, CIIA).

* [To xomarancTBy nokHUKA (I epmanus,
Opannus, CIIHA).

 [1o XomarancTBy APYyrux Jull (AHIINA).
e [To pemenuto cynga (AHIIMA).

* [To TpeOoBanuIO IIPpOKypopa (PpaHIus).

—

.



YC10BUSA KOHKYPCHOI'O
IIPOMU3BOJACTBA

[N OTKpbITUS KOHKYPCHOrO MNPOU3BOACTBA
NOCTaTOYHO: opManbHOro npu3Haka
HECOCTOSAATENIbHOCTH,  T.€.

14

(HECKONbKMX KpeanTopos). KoHKypcHoe
NpPOM3BOACTBO npennonaraet copa3MepHoe
pacripefeneHne UMywectBa AO/DKHUKA  Mexay
KpeautopamMn, B MNPOTUBHOM Cflyyae, KOHKYpCHOe
NPOM3BOACTBO HE OTKpbIBAeTcd a NpoucxoamT
NPpUHYAUTENbHOE B3bICKMBaHWE, OCYLLEeCTB/ISIEMOE B
paMkKax obllero rpaxaaHckoro rnpou3BoACTBa B
NCKOBOM MOpsIAKeE.



OO0OBABIIEHUE JTOJKHUKA HECOCTOATEIILHBIM U
IIPABOBBIE ITOCJICICTBUS 3TOTO

TONbKO Cyd MOXeET 06BbSABUTL AOMKHUKA HECOCTOATE/IbHbIM M Ha4yaTb

COOTBETCTBYHOLLYHO rnpoueanypy.

Co AHs, Korga cyd BblHEC pelleHne 06 OTKPbITUM KOHKYPCHOro
NPOW3BOACTBA HACTYMaeT psif NPaBOBbIX MOCNEACTBUA. STU MpPaBOBblE
NOCNEACTBUS UMEIOT OMNPEAENIEHHYIO CneundnKy B pasHbIX CTpaHax, HO
B LENOM, K TaKuMM TOCNEeACTBUAM MOXHO OTHECTM, Harnpumep,
NINLLIEHNE WNN CYLLECTBEHHOE OrpaHMYeHMe MpaBa YrMpaBieHus W
PaCropsXeHust MMYLLIECTBOM HECOCTOATENbHLIM ~ [IO/KHUKOM;
YCTaHOBJIEHWE B OTHOLLUEHUW UMYLLECTBA HECOCTOATE/ILHOO NOIDKHNKA
KOHKYPCHOrO WMMYHWUTETA, [AENCTBYIOLWIEro TOMbKO B OTHOLUEHUM
KOHKYPCHbIX KpeAUTOPOB M JiMlIb B TEYEHWE Nepuofa MNpOBEAEHUS
KOHKYPCHOro NMpou3BOACTBA; MPU3HAHWE BCEX 0053aTeNbCTB AOMKHMKA
MPOCPOYEHHBIMU; BO3MOXHOCTb HACTYMN/IEHUS NINYHBIX
He6J'IaFOI'IpVI$ITHbIX NOCNeACTBWIA: OrpaHNYEHne NepeMeLLeHnin, apecT,
KOHTPO/Nb 3@ AEe/0BOM MEPEnUCKON AOMKHUKA, Bo3HMKHOBEHME paaa
obs3aHHOCTEW AN [AO/MKHUKA, OTKPbITME B 6aHKe cneumanbHbIX
6/I0KMPOBaHHbIX CYETOB, HA KOTOpblE  3a4MCNSAOTCA  AOXOAbl

MPOAOHKAIOLLErO DYHKLMOHUPOBATH NPEANPUSTIS U T.4.



Opranbl KOHKYPCHOI'O IIPOM3BOACTBA

o
-

<

e [Ipou3BOACTBO IO Ji€jIaM O HECOCTOSATEIbHOCTH
HAUMHAETCI CO3/IaHUEM OPraHOB KOHKYPCHOI'O
IIPOU3BOJICTBA.

e TakumMu  opraHamMu  OOBIYHO  BBICTYHAIOT:
NOKHOCTHBIC JIHIIa KOHKYPCHOI'O IPOM3BOACTBA
(KOHKYPCHBIN VIIPABJISIOIINH, Kyparop,
aIMAHHACTPATOP W T.A.); KOMUTET WJIH KOMMCCHS
KpEAUTOPOB; 0O0IIee coOpaHue KpEeAUuTOPOB;
KOMHUTET paOOTHUKOB MPEAIPUSITHSI.

-
.



KOHKYPCHBIN YIIPaBJIAIOIIUN

<

* KOHKYpCHBIW  yIPABIAIOIIUN TPUHUMACT
pelIeHne O TOM, MNpPOoHOKaTh JIMOO
PEOPraHU30BbHIBATH NEATEIbHOCTD
IPEANPUITUS JTOJKHUKA, WA TPEANPUITUE
HEOOXOIMMO JIMKBUAMPOBaTh. KOHKYpCHBIC
VIPABIAOIIME  JOJDKHBI  OCYILIECTBIIATH
YIPaABJICHUE KOHKYPCHOU MACCOM.



CoOpaHue KpeauTOpOB

<

CoOpanue KpeauTopoB SIBIISIETCS 00S3aTEIbHBIM OPraHOM, KOTOPBIN
CO3JIA€TCS B XOJAE MPOLEAypPhl O0AHKPOTCTBA.

B cobpanuu KpeauTopoB UMEKOT MPABO yYACTBOBATH BCE KPEAUTOPHI,
o0najaronmMe MpaBOM [EPBOOYEPEIHOTO  YIOBJIETBOPEHHS, BCE
OOBIYHBIC KPEIAUTOP, KOHKYPCHBIM YIPaBIISIIOIIMN, YJICHBI KOMHUTETA
KPEAUTOPOB (ECIIH €CTh), TOTKHUK.

CoOpaHue KpeauTOpoB HMEET MpaBoO: BBIOMpaTh WIM 3aMEHSTh
KOHKYPCHOTO  YIIPaBJISIONIEr0 JHUOO XOJaTailCTBOBaTh 00 €ro
OTCTpPaHCHMH; U30UpPaTh U OTCTPAHATH OT JOHKHOCTH JIFOOOTO YjieHa
KOMHUTETa KPEAUTOPOB; 3ampaliuBarh MHOOPMAIMIO Y KOHKYPCHOTO
yIPaBJIAIONIEr0; IMOJIy4aTh OTYEThl y KOHKYPCHOTO YIPaBJISIOIIETO;
OpUHUMAaTh  peIIeHHe O  IEJIECOOOPa3HOCTH  IPOJIOIKEHUS
XO35IUCTBEHHOW  JICITEIBHOCTH; MPUHUMATh IUJIaH  IPOBEICHUS
IpouEeayphl OAaHKPOTCTBA U JP.

-~



I lopsa10K y10BIETBOPEHUA
TpeOOBaHUI KPEIUTOPOB

3aKOHOATEIBCTBO 3apyOCKHBIX CTpaH
MO-PA3HOMY ONPEIEISAET OYEPEAHOCTH
MIOTallI€HUS JOJITOBBIX TPEOOBAHHUM.



-

I IpekpallieHue KOHKYPCHOTO
IIPOM3BOICTBA

e [IpekpallieHne KOHKYPCHOro npouv3BOACTBaA —
0CBOOOKAEeHMe AO0/MHKHMUKA OT AOJIrOB.

e OCHOBaHMAMU nMpeKpalleHnss KOHKYPCHOro
NpoM3BOACTBa MOryT ObITb: pacnpeneneHue
aKTUBOB Mexay KpeanTopamu;
yAOBNeTBoOpeHne TpeboBaHUN KpeanTopOB;
peanu3auns MUPOBOW CAENKWU, OTCYTCTBUE
aKTUBa WKW ero HegoCTaTOYHOCTb U T.A4.

o



| IpaBOBEBIE TTOCIEACTBUSA MIPEKPAILICHUSA
KOHKYPCHOTO IIPOMU3BOJICTBA

<

* [IpaBOBBIMM IIOCJIEACTBUIMU MPEKPAIECHUSI KOHKYPCHOTO

MIPOM3BOJICTBA B CTPaHAX POHMAHO-TEPMAHCKOU MPABOBOU
CAUCTEMBI  SABJISIETCS: IPEKPAIICHHUE MPOLECCYATbHBIX
JNEUCTBUM II0 OTHOIIECHUIO K JOJDKHUKY; IPEKpPANICHUU
NEUCTBUA  OPraHOB  KOHKYPCHOIO IIPOU3BOJICTBA,;
NpUOOPETEHHE TOJKHUKOM IpaBsa YIIPABJICHUSA
UMYIIECTBOM; KPEAUTOPHI MNOJKHUKA TIOJIYYarOT IPaBO
CAMOCTOSITEJILHOTO B3BICKAHUS MO J0JraM B YacTH, HE
ITOKPBITOM B XOJI€ KOHKYPCHOTO MPOU3BOACTBA. B cTpaHax
AHITIO-CAKCOHCKOM  TPAaBOBOM  CUCTEMBI  OKOHYAHUE
KOHKYPCHOTO IPOU3BOJCTBA O3HAYAECT OCBOOOXKICHUE OT
OTBETCTBEHHOCTH II0 BCEM JOJITaM, 34 WCKIIIOYEHUEM
YKa3aHHBIX B 3aKOHE.



