MHTennekTyanbHas
COOCTBEHHOCTb, BUAbI U
cnoco0Obl ee 3awnThl

BBITIOJIHUJIN: ATPBA H.C.
JIAIIIIINH A.II.
I'MV4-4

Mocksa 2019 r



[ NaBHbIE onpeaeneHna n
NMOHATUSA

@ HHmeﬂﬂeKmyaﬂbHCl}l COOCMBEHHOCMb — 3TO

IIPOYKTHI TBOPYECKOU JEATEIIbHOCTH B
MMPOU3BOJICTBEHHOM,  HAyYHOH, JIATEPATyPHOM,
Xy/105KECTBCHHOU 00J1acTsX, HOCSIIHNE

HEMAaTEePUAIbHbBIN XapaKTeD.

BMmecTe ¢ Tem, MHTEIJIEKTyajdbHasi COOCTBEHHOCTH
BOIUIOIIAETCA B ONPEACICHHBIE MATEPUATBHBIC
OOBEKTHI WJIM COMPOBOXKIAET UX, MPUCYTCTBYET Kak
KOMIIOHEHT KadecCTBa, [IEHbl ToBapa. C 3TOW TOYKH
3p€HUs OHA Cama CTAHOBUTCS PA3HOBUIHOCTHIO
TOBapa.



® K o0O0ObekTaM TIIpaBa HHTEIIEKTYaJIbHOM COOCTBEHHOCTHU
OTHOCSITCS: TIATEHTBI HA W300pETEHMs, MOJIE3HBIE MOJIECIIH,
IPOMBIIIJICHHBIE  OOpa3lbl, TOBAapHBIC 3HAKH, 3HAKH
oOCIyXKMBaHUs, (PUPMEHHbIE HAUMEHOBAHUS, IIPOTPAMMBI 151
OBM, «HOy-Xxay», TOProBbIE CEKPETHI, ABTOPCKHUE U CMEKHBIC
mpasa v Jp.

® Bo BHYTPUTOCYHAPCTBEHHBIX IIPABOBBIX CUCTEMAX OTHOIICHUS
[0 CO3JAaHUIKD W  MUCHOJB30BAHUIO HHTEIUICKTYaJIbHOU
COOCTBEHHOCTH PETYJIMPYIOTCS HOpMaMHM aBTOPCKOrO IpaBa,
[IATEHTHOI'0 MpaBa U APYTUMU UHCTUTYTAMHU IPAXKIAHCKOIO U
TOPrOBOI0O IIpaBa.



3amura  MHTEJUICKTYaJIbHOU

COOCTBEHHOCTH HEMOCPEACTBEHHO

CBA3aHa C JICATEIBLHOCTBHIO IIO
oopprbe Cc  HEZOOPOCOBECTHO

KOHKYPEHIHUEN

Hedobpocosecmuas
KOHKYpeHUUs
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HoBble 00BbEeKTbl

MHTENNEeKTyarbHOW

Hosrle 00BEKTEI
COOCTBEHHOCTH
CEJIEKIIMOHHEBIE
Xay, a TaKXKe TGXHOJIOFI/II/I VHTCIpabHBIX MI/IKpOCXG

HHTCIIIC aJIbHOH

Cy1iecTBytoT 0OBEKTHI WHTEJIEKTYaIbHOM
COOCTBEHHOCTH, TaKHe Kak WJeH, MPUHIIMIIGI,
METOJUKU oOyueHus, AJITOPUTMBI,
CUCTEMOTEXHUYECKUE pelIeHus, PUHIUTIBI
opraHuzanuu  uHTepdeiica u  psag  JAPYTUx.
JleficTByrOIIMM 3aKOHOAATEIHCTBOM HE

pelyCMOTPEHA PEruCTpalus 3THX OObEKTOB, OHU HE
OXPAHSIOTCA TAaTeHTaMH, HAa HHUX HE BbIIAIOTCS
CBUJICTEIbCTBA, CBOOOJHOE  3aMMCTBOBaHUE  HE
Bo30pansieTcsi. Tem He MeHee, B psAlie CIy4yaeB dTHU
00BEKTHI BCE-TAKH MOYKHO 3alIUTUTh OT HE3aKOHHOTO
ucnoib3oBanus. s 3Toro Tpedyercs co3aarh peKuM
«KOMMEpUYECKOH TalHbI) («HOY-Xay»,
«MPOU3BOACTBEHHBIN CEKPET).

[TonATHE  KOMMEPUECKOM  TaWHBI

3dKOHOAATCJIbCTBC

cqu ]%Z[CT&BJ’IHIOT coboi YICTBYET B
6 -ISI%‘I/IX CTpPaH, a C HEIAaBHETO BPEMEHU —

U B pOCCI/II/ICKOM. OHO mMO3BOJISIET HE
TOJIBKO XPaHUTb CBOHM CCKPCThBI, HO H
MPpCCICAOBATh TCX, KTO HA HUX ITOCATACT.

CornacHo POCCUHCKOMY
3aKOHOJATEJILCTBY K KOMMEPUYECKON TalHE
OTHOCSTCSI MH(OpMaIUsi, KOTOpas:

HUMECT JICI‘/JICTBI/ITGJ'IBHYIO nIIn
MMOTCHIHUAJIbHYIO KOMMCPYCCKYHO
HCHHOCTbL B CHIIY HCHU3BCCTHOCTH C€C

APYTUM,

HE sBIISIETCS OOIIEIOCTYMHOM Ha
3aKOHHOM OCHOBAaHHHU;

HE COLEPIKUT rOCyIapCTBEHHOMN

TaNHBI.



[ToaBOHAPYLLEHMS

[

1. ITpaBoHapyI1I€HNS] TPOUCXOISAT
HE TOJBKO B ce€TH VIHTEepHET, HO U
IPYyrux uH(PpOpMaIIMOHHO-
TEJICKOMMYHHKAITMOHHBIX CETAX, K
KOTOPBIM, B YACTHOCTH, OTHOCSTCS
CETHU ITOABMKHOU
paauoTeneOHHON CBS3H.

2. C ucnonp30BaHUEM TaKHX CETEM
COBEPILAIOTCS CaMbI€ Pa3INYHbIC
IIpaBOHAPYLIEHUS: [JIaruar;
HE3aKOHHAs TOPTOBJIsl 00BEKTAMU
IIPaB UHTEIUICKTyaIbHOU
COOCTBEHHOCTH; TOPTOBJIS
KOHTpa(aKTHON MPOAYKIIMEH Yepe3
HNuTepHeT-mara3usl.

3. O0bekTaMu IPaBOHAPYLICHU
SIBJSIIOTCS caMble pa3jinyHbIe
00bEKTHI IPaB
HHTEJUICKTYAJIbHOM
COOCTBEHHOCTH.

4. IlpaBoHapylieHUs HOCAT
TPAHCHAMOHAJBHBIN XapaKrep.

5. PaccmarpuBaemMbie
NMPABOHAPYHIEHNSI 32a49aCTYI0
CONPOBOXKIAAKTCH APYTUMH
OMACHBIMU JAeSTHUSIMU:
pacnpocTpaHeHue BPeIOHOCHBIX
nporpamm,

Hapymenue npaBuj 00padoTkun
MEPCOHAJIbHBIX JAHHBIX,
pacnpocTpaHeHnue cnama u
JAPyTHX.



CnocoObl 1 MexaHu3mbl

Ha }aallula_ﬁ I;d);reb ICGTI) NHTEepHET SABISETCA MECTOM, IJI€ IpaBa MHTEIICKTyaJlbHON
COOCTBEHHOCTH HAapyIIAlOTCs KaXAyr cexkyHay. JItoOyro mecHio, puiabM, KHUTY U IIpodee

MOXXHO CKadaTh Ha O€CIUIaTHBIX calTax 3a mapy MUHYT. M1 dyem Ooubllie pa3BUBAECTCS CETh
NuTepHer, TeM OoJbllle W Yalle HapymamTcs npaBa. DyHKIuS HWHOOPMAIMOHHO-
TEJICKOMMYHHMKAITMOHHBIX CETE, B TOM 4Hcie ceTu MHTepHeT, (paKTHueCKH 3aKIiovacTcs B
nepenaye uH@opManuu. ITUM U OOYCIIOBJI€HA OCOOCHHOCTh OTHOIICHHUM, BO3HHKAIOIIUX C
npuMeHeHrneM ceTu MHTEepHET: BCe OHM TECHO CBS3aHBI C mepeaadyedt mHpopmamnuu. B sToi
CBSI3M, HEOOXOoAuM OajlaHC MEXAy AaBTOPCKHUM MPaBOM KM CBOOOJOM paclpOCTpaHEHHUS MU
MOy4YeHUs] HH(POPMAITUH.

[Ipobnema 3amuThl MNpaB HWHTEIVIEKTyaJlbHOM COOCTBEHHOCTHM B ceTu HWHTEepHET WU
MPOTUBOACHCTBUE TAaKUM JESIHUSIM HOCUT KOMIUIEKCHBIA XapakTep, 4YTO OOYyCJIOBJIECHO
CIEAYIOLIUMUA IPUUUHAMUA:

MeTo/ibl 3alUTHl OT HAPYIICHWI MPaB UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OINPEEISIOTCS
KOMIUJIEKCHOCTBIO UX XapakTepa.



TexHn4yeckme mepbl 3aLUUTHI

Crarbu «O0 aBTOPCKOM M CMEXKHBIX IMPaBax» OTBEYAIOT
MEePEIOBBIM TEHJCHUMSAM B Pa3BUTUU MEXIYyHApPOIHOIO
npaBa B c(pepe aBTOPCKOro IIpaBa, B YAaCTHOCTH CT.
Jloroopa BOHWC mno aBropckOoMy TIipaBy, B KOTOpPOM
TOBOPUTCA O COOTBETCTBYIOLIEHW IIPABOBOM OXpaHE U
3(h(PEeKTUBHBIX CPEACTBAX MPABOBOM 3aIUTHI CYIIECTBEHHBIX
TEXHUYECKUX CPEJCTB, UCIIOIB3YEMbIX aBTOPAaMH B CBS3H C
OCYIIECTBIICHMEM HX mnpaB. Kpome Toro, yka3aHHbIC
TpeboBanus KoppenupyroT ¢ Jupexkrusont EC 2001/29/EC ot
22 mag 2001 1. "O rapMoHHM3alMK OINPEACITCHHBIX ACIIEKTOB
ABTOPCKUX M CMEXKHBIX IIpaB B HH(POPMAIHMOHHOM
cooomectBe". OpgHako gaHHas  JlupekTtuBa  geiaet
CYIICCTBEHHBIM IIar Jajiblle, YeM KOPPECHOHIUPYIOILINE
nojioxkenusa  Jlorobopa BOMC. B coorBerctBUM ¢
JIMpeKTUBOM 3alpeliaeTcs HE TOJbKO 00X0J  TaKHX
TEXHUYECKUX MEP 3aIlMUThI, HO U MPOU3BOJCTBO WJIA MTPOJaKa
o0Oopyn0BaHUs, IIPEAHA3HAYEHHOTO JIJISI TAKOTO 00XO0/1a.



OTBeTCTBEHHOCTb IHTEPHET-
npoBanaepoB 3a HapyLLUeHne aBTOPCKUX

Bonpoc  OTBETCTBEHHOCTH T
BAKHBIA  MEXKIYHAPOIHBIU HdﬂtﬁéB
[Tockonbky HTEpHET HE UMEET TPAHULL
BOXHO, YTOOBI CXOJHBIC IOAXOABI K

pPETYIMPOBAHUIO  JAHHOIO  BOMpoca
OBLIM NPUHATHI BO BCEM MHUPE.

HeoOs13aTenbHO, 4TOOBI 3TH MOIX0IbI
ObUIM  WJCHTUYHBIMM: OHM  MOTYT
pa3MyarbCsi B 3aBUCUMOCTH  OT
KOHKPETHBIX 00CTOSITEJILCTB 1|
MPABOBBIX TPAAUIUAN JTFOO0N KOHKPETHO
B3SITOW CTpaHbl. Ho i yCTOMYHMBOIrO
pa3BUTHUs  NIOOANBHBIX  CE€TEH W
SJIEKTPOHHON KOMMEPIIUHU, OHU JTOJKHBI
OBITH B3aUMHO PA00OTOCIOCOOHBIMU.

DTOT BONpPOC OBUT  IPEAMETOM
paccMOTpeHHSI Ha pabodeM CeMHHape

BOMUC, KOTOPBIN UCCIIEN0BAII
HAI[MOHAJILHBIE U PETHOHAJILHBIC
IIPABOBBIE pPaMKH, CHUCTEMBI

YBEJIOMJIEHUS U CHATHUS U BO3MOXKHOCTHU
MEXTYHAPOIHOW TAPMOHU3ALINHA.



Cnucok nutepartypbil

AHanuTHYeCcKHe MaTepHralibl mpoekrta «IIpaBo u
00I11eCTBO B IIU(POBYIO MOXY».
http://www.securitylab.ru

Kypnan «Poccuiickoe mpaBo» http://rli.consultant.ru

MHHOBalMKM 1 PEANPUHAMATEIBCTBO: I'PAHTHI,
TexHojoruu, nareHtel. Crares «IIpaBoBas oxpana MC».
http://www.innovbusiness.ru

WHTennekTyanbHass COOCTBEHHOCTh, aBTOPCKHE H
CME)KHBIE ITpaBa, IaTeHTHI. http://www.copyright.ru

Konoanos B.M. Crarest «IHTEILIEKTYaIBHAS
COOCTBEHHOCTB» http://msk.treko.ru



