


IloussTue «Beurnoe mpaBo»

BelrHoe mpaBo — COBOKYITHOCTBD IIPABOBBIX HOPM,
PEryJIMpyIoLUuX TAaKUe UMYIeCTBeHHbIE OTHOLLEHUS, B
KOTOPBIX YIIPAaBOMOYEHHBIE JIN1IA MOTYT OCYIeCTB/IATh
CBOM ITpaBa Ha UMYILECTBO («BeIlr») He HY)KIAsICh B
MTOJIOXKUTE/IbHBIX JeNCTBUAX APYrux aul,. Peus nzger o Tom,
YTO K BellJHOMY IIPaBy OTHOCSTCSI HOPMBbI, HallpaB/I€HHbIe
Ha TO, YTOOBI 3aKPETTUTH 3 MPABOMOYHBIM JIMIIOM
IOPUANYECKYI0 BO3MOXXHOCTD BJIaZIeTh UMYILIeCTBOM U
3KCIUIYaTUPOBATh €ro, He3aBUCHUMO OT JAeMCTBUM PYyTrUX
JIVL. B aHI/I0-CaKCOHCKOU IPAaBOBOU CUCTEME HET MOHATHSA
«BeITHOe TTPABO», €T0 3aMEeHSsIeT «IIPaBO COOCTBEHHOCTU»,
IPaBa Ha Yy)XUe BeLlY PaCCMAaTPUBAIOTCA B JaHHOM
CHCTEMeE MpaBa KaK Pa3HOBU/IHOCTH ITPaBa COOCTBEHHOCTH.



OTanunTenbHbIE MIPU3HAKA
BEIHOTO IMpaBa OT MpaBa
00s3aTe/TbCTBEHHOTO

Bce BUbI BEITHBIX ITPAB TO/DKHBI OBITH
npeAgycMOTPeHbl 3aKOHOM. CTOPOHBI HE MOTYT
CO3aBaTh 10 CBOEMY YCMOTPEHUIO HOBbIE BEelLIHbIE
npaBa. OO'beKTaMH BEITHbBIX IIPAB CJTYXKAT TOJTHKO
WHIWBUYAIbHO ONpeie/IeHHbIe Belllu. BelHbie mpasa
10 CBOEM MPpUpPOo/e SIBASIOTCS A0COMIOTHBIMH, T.€.
TAKMMH, B KOTOPBIX YIIPABOMOYEHHbBIM JTULIAM
IIPOTUBOCTOUT HeOIpeie/IeHHbIN KPYT 00sI3aHHBIX
JIVLL,



OO0BeKThI BEeNIHOTO IpaBa

OO6BbeKTaMU BelIHBIX MTPAaB CTY>KaT Belll KaK Te/leCHbIe
MpeaMeThl YKUBOU Y HeXXUBOU MPUPOABI. B cTpaHax pomaHO-
repMAaHCKOM IPAaBOBOM CUCTEMBbI BCe BELW TPAAULIMOHHO
Je/ISITCSA Ha IBWKMMbBIE U HeIBWKMbIE, TeJIMMbIe 1
Heze/TMMble, T/IaBHbIE Belllk ¥ TPUHAIJIEXHOCTH. B aHT/THiIICKOM
IpaBe Jie/ileHHe Belllel Ha ABKHUMOE M HeIBIDKUMOe
IIpUMeHSIeTCSI BO BHEIITHEOKOHOMHYECKUX OTHOIIIeHUsX. Bo
BHYTPEeHHEM 000pOTe COXpaHsieT 3HayeHHe CTapast
KIacCU(PUKAITUS Bellled Ha pealbHYI0 COOCTBEHHOCTh
(MMyI1ecTBO (IABIHKMMOE U HEeJIBIDKMMOE), KOTOPO€e MOXXHO
TpeboBaTh IO peaIbHOMY UCKY — O BOCCTAHOBJIEHUH BJIaJIeHHUS],
IIepCOHaJIbHYI0 COOCTBEHHOCTD (MMYIiIecTBO (Yalle ABMKHUMOE),
BO3BpaTa KOTOPOTO TPeOOBaTh HEJTb3sl, MOXKHO MTOJTyIHUTh 3a HETO
JIUTITD TIEHEXXHYI0 KOMITEHCAIIUIO — IIePCOHATbHBIN HCK.



llemHbIe OymMaru u 00OpPOTHBIE
TOKYMEHTHI

[lernbie 6ymaru 1 060pOTHBIE JOKYMEHTHI
PacCIeHUBAIOTCS MPABOBBIMU CUCTEMAaMH MHPA KaK
Pa3sHOBUAHOCTH JABIDKUMOTO UMYIIIECTBA, OO BEKT
IPa)kIaHCKOTO ¥ TOProBoro Ipasa. LlenHbie Oymaru
KaK 00beKT I'PAXKAAHCKOTO IIPaBa XapaKTEPHBI JIJIs1
CTpaH pOMaHO-T€PMaHCKOM CHCTEMBI IIPaBa, a
000POTHBIE JOKYMEHTHI — JIJIsl aHI/I0-CAKCOHCKOIA.



«llemHas Oymara», «O00opoTHBIE
TOKYMEHTHI»: IIOHATHE

[lerHass 6ymMara — JOKyYMEHT, C KOTOPhIM Kakoe-1u060 mpaBo
CBSI3aHO TaK, YTO OHO 6€3 3TOro TOKyMeHTa He MOXKET ObITh
HU OCYILIeCTB/IEHO, HU TlepeaHo Apyromy. O60poTHbIe
TOKYMEHTHI — Oe3yc/IoBHOe obOelllaHre UJTA MTPUKa3
YIUJIATHUTD OTIpeZieIEHHYIO0 CYMMY ZleHerT C MPOLIeHTaM1 UJTH
6e3 HUX TUOO0 C UHBIMU HAYNC/IEHUSMH, YKa3aHHBIMU B
o0OelllaHWH WU ITPUKa3se, eC/TH JOKYMEHT MOIIeXUT
oTIjIaTe MpeIbsIBUTEIIO UJIU MPUKa3y M0 BOCTpeOOBaHUM
WJTH B OTIpeJieIeHHOE BpeMsl M He COAePXKUT HUKAKOTO
MHOTO 00s13aTe/TbCTBa W/IN YKa3aHUS THIIQ, 00elaBIIero
VJTH TIPUKA3aBIIero 3alUIaTUTh, HA COBEPIIIeHUe UHBIX
IEeVCTBUU B JOTOJHEHUE K yIJIaTe JOJIra.



OYHKIITUYM IeHHOM OyMaru

KonieHTpalys Kanuraia (co3maHue aKIIMOHEePHBIX
0011IeCTB, KOMIIAHUM, KOpHOpaIyii U np.). BeiBo3s
KallMTa/Ia 3a rpaHuIly *ipruoopeteHue L1b
MHOCTPAHHBIX NIpeAnpusaTHii). [IpenocraBienue
KpeauToB. OcyllecTB/IeHUEe PAaCYeTHBIX OMepalui.
CpezacTBO 0OpalleHHst TOBAPOB ( 3a/10T, XpaHeHUe,
KyIUIsS-TipoJaka u nip.). ObecrieyeHre UCTIOTHEHU S
00s13aTe/IbCTB (3a/10T BeKcesiei, 0aHKOBCKAasi TapaHTHUS

U TIp.).



[Ipu3HaKky HeHHOM OymMaru

Ctporo ¢popMaibHbIN JOKYMEHT (popMa ONpeArrcaHa 3aKOHOM,
HECOOJIIOICHHE €€ JIeNIaeT €€ HeJCHCTBUTEIILHOM ).
[IyOnuyHast 1OCTOBEPHOCTH (3alKMCaHHbIC Ha Oymare
CBEJICHUS CUUTAIOTCS JIOCTOBEPHBIMHU M HE HYKJAIOTCS B
MOATBEPKICHUU UHBIMHA JOKYMEHTAMMU.

ConepKuT NpaBo (MMYIIECTBEHHOE: BbIJIa4a OMPEACICHHOM
CYMMBI JICHET, TOBAPA; JUYHOE — YUYACTHUE B TOBAPHUIIECTBE,
paBo rojoca u T.1.).

[IpaBO MOXKET OBITh OCYIIECTBICHO TOJIBKO IIPOTUB (I10)
peIbsABICHUS OyMaru (€CTh JIOKYMEHT — €CTh IIPABO).
[IpaBo HOCUT aOCTpPaKTHBIN XapakTep (AOJLKHUK JTOIKEH
IPOU3BECTH UCIIOJHEHUE MPaBUIbHOMY JepskaTeio LIb
HE3aBHCUMO OT OCHOBAHUSI €€ BBIJA4M ).

[ToBbIIEHHAsT 0OpaIaeMOCThb (MEPEIACTCS YIPOIIICHHBIMU
CII0OCO0aMH).



Ilo copep>xaHuIO IpaBa LeHHbIE
OyMaru ObIBaIOT

JleHe)xHbIe (IAIOT IMPaBO TPeOOBAHUS BbIIAYH
ornpeieIeHHOM TeHeXHOM CYMMbI) — BEKCEJIb, Y€K,
oOuranyu, coeperarenbHble CePTUPUKATHI U JIP.
MHBecTUIIMOHHBIE (JAIOT IIPAaBO YYaCTHSI B KAKOM
100 TOBapHILeCcTBe (aKIMOHEPHOM OOIIeCTBE)) —
aKIIMH, Mau, cepTUPUKATHI aKIIUK U ap. ToBapHbIe
(maroT mMpaBoO Ha ITOJyYeHHe OIpeie/IeHHOrO ToBapa) —
KOHOCAaMeHT, BappaHT u Ap. ObecrieynTeIbHbIE
(0GecreYrBarOT UCIIOTHEHNE 00S13aTe/ILCTB) —
OAHKOBCKAsI TapaHTHS M JIP.



Bexkcenn

Bekcesnpb - mpukas (rmepeBogHOI) UK obellaHe
(IMpOCTO¥i) OMIATUTH OIPe e IEHHOMY JIUITY
ompeeeHHYIO0 CYMMY JIeHeT, B BbITTOJTHEHHBI (0€e) B
CTPOro yCTaHOB/IeHHOU ¢popme. BekcenpHoe
oOpalileHre BO BCeX CTPAaHAX PEery/IMpPyeTcss 3aKOHOM.



[TousiTHE «ITPABO COOCTBEHHOCTH»

[TpaBO COOCTBEHHOCTH — COBOKYITHOCTD ITPABOBBIX HOPM,
KOTOPbIe OITpeie/ISIIOT IPaBOBOE TTOJI0)KEHH e
MMYLLeCTBEHHBIX IEHHOCTeN B XO3AUCTBEHHOM
000pOoTe IMyTeM YCTaHOBIEHUSI MePbI J03BOJIEHHOTO
MOBeZIeHHs YIIPABOMOYEHHOTrO Jiila (COOCTBeHHUKA )
IO BIQJIeHUIO, TOJIb30BAHUIO M PACIIOPSHKEHUIO
MMYIIECTBOM.



CoaeprkaHHe IIpaBa COOCTBEHHOCTH

Conep)xaHue TpaBa COOCTBEHHOCTH PACKPBIBAETCS
yepe3 COBOKYMHOCTh UCKTIOYHUTETbHbIX
CyO'beKTUBHBIX MPAaBOMOYHI COOCTBEHHHUKA. Peyb
HJIET O KJIACCUYeCKOU TpHaie: IIPaBo BIaIeTh, ITPABO
TTO/Ib30BATHCSI, ITPABO PACIIOPSHKATHCS BEIIIbIO.
CoOCTBEHHUK OCYIIEeCTBIISIET CBOW ITPABOMOYHST —
COOCTBEHHOU B/IaCThIO, B COOCTBEHHOM HMHTEpece, 1o
COOCTBEHHOMY YCMOTPEHHIO, He3aBHCHUMO OT IPYTUX
JINIL,



OrpaHnyeHue MpaBa COOCTBEHHOCTH

Hy>XHO TOMHUTBH, YTO IIUPOTA TOTHOMOYHM
COOCTBEHHMKA YaCTO BCTYIAeT B IPOTHBOPEYHE C
MHTEepeCcaMH U MpaBaMu APYTHX UL U O0IIeCTBa B
uesioM, [loaTOMy, 3aKOHBI BCeX CTpaH
IpeayCMaTPHUBAOT Te WIN WHbIE OrPAaHUYEHHUS TTPaB
coOcTBeHHMKA: [[pyHyanTeTbHOE (B CUTY 3aKOHA).
Ilo6poBOIbHOE (HaIIpuMep, Ha OCHOBE 0r0BOPA).



Bo3sHHMKHOBeHHUe MpaBa COOCTBEHHOCTH

[TlepBoHava ibHbIE (3aB/IaZieHE€ HUYEMHOM BelbIO,
IIPHUCBOEHUE TIOTEPSAHHOU Belllu, IpyUpalleHne
(mpucoeguHeHMe, CMellIeHHe, IIepepaboTKa),
npuoOpeTaTesibHasl TaBHOCTh. [I[por3BogHEIE
(Hammpumep, caenku). B ocHOBe pa3rpaHUYeHMs STHX
CIT0OCOOOB MOIOXKeH KPUTEPHH ITpaBonpueMcTBa. Eciu
nproOpeTeHMe MpaBa COOCTBEHHOCTU MPOUCXOAUT He
B IMOPSAZKe IPABOMPUEMCTBA, HAJIULO
IepBOHAYa/IbHOE MpUoOpeTeHHe.



[TorsTue «/loBepuTeibHAsE COOCTBEHHOCTH»

IloBepuTe/bHASA COOCTBEHHOCTH IIPEICTABISAET COOOM
noBepuTeabHOE (GUIyIlIapHOE) OTHOIIIEHHE, B CHITY
KOTOPOI'O OJHO JIUIIO — JOBEPUTE/TbHbIN COOCTBEHHHUK
— OCYIIECTBJ/ISIEeT yIIPaB/ieHHEe UMYIIeCTBOM,
nepeZaHHbIM eMY APYTUM JIMIIOM — YYpeauTeieM
TPACTa, BBICTYIAsA B OTHOILIEHUSIX C TPEThUMH JIMIIAMH
B KauyecTBe COOCTBEHHMKA TOTO UMYIIIeCTBA U HeCs B
TO YK€ BpeMsI OTBETCTBEHHOCTD IIepei IUIIOM,
ABJSIOIIMMCS OeHedHIIapreM TpacTa (T.e. TUIIOM, B
HHTepecax KOTOPOTro TPACT YUPEXKIEH ).



JloBepHuTe/IbHasA COOCTBEHHOCTh BO3HUKaeT

OIHOCTOPOHHUM BOJIEU3BSABIEHUEM YUPEIUTEIS
(3aBemiaHue U T.71.). JJoroBOpoM MeXXy Y4aCTHUKAMHU.
Hopmoii ipaBa, B crity 3aKoHa (Hay4YHbIE,
Ky/IbTypHbI€, ie4eOHbIe U T.I1.).



[IpaBa, 06A3aHHOCTH, OTBETCTBEHHOCTH
TOBEPUTENBLHOIO COOCTBEHHHKA

[TpaBa: Ha Bo3MellleHHe YOBITKOB U PACXOJ0B, Ha
Bo3HarpaxaeHre. OOSI3aHHOCTH: YIIPABISATh UMYILECTBOM
B COOTBETCTBUH C YCIOBUSIMHY, YKa3aHHBIMU B
ydpeauTeTbHOM aKTe U B UHTepecax 6eHepHUITUAHT];
MIPOSIBJISITh 3a00T/IMBOCTD «CpeaHero 6/1aropa3yMHOro
IeJI0BOTO YeI0BeKa»; COXPAaHSATh UMYILECTBO;
OTYUTHIBATHCS Mepe] 6eHepUITMAHTOM; BCe BBITOIbI U
noxombl mepeaaBaTh OeHedpuiaHTy. OTBEeTCTBEHHOCT:
MIPY HapYyIIeHUH 00s1I3aHHOCTeH MPH HAJTMYHUH BUHBI
MIPOMCXOIMT MOTHAsI KOMITEHCAIIWSI TIOHECEHHOTO
O6eHepUIIMAaHTOM yiepOa; Mpu oOMaHe — KOMITeHCAIIHST
yiepOa U yroJ0BHAsI OTBETCTBEHHOCTb.



[IpaBa 6eHedumaHTa

[IpaBa : Ha BCce BBITOABI U JOXOAbI OT JOBEPUTETbHOU
cOOCTBEHHOCTH; 3a/I0TOBO€E MPABO HA IMYHOE
MMYIIECTBO IOBEPUTETLHOTO COOCTBEHHHKA B
obecrevyeHHe CBOUX MHTEPECOB; MTPABO
«IIpecyieIOBaHUs» TOBEPUTEIBHON COOCTBEHHOCTH U
ZIIOXOZbI OT Hee MPU Tepexofie ee K TPeTbUM JTULAM.



[IpekpaleHne TOBepUTEIbHON COOCTBEHHOCTH

McTeyeHreM BpeMeHH WJIM HACTYIIJIEHUEM YC/IOBHS
(HampuMep, TOCTIDKEHHE COBEPIIEHHOIETHS U T.1.).
JIlocTvKeHMe TTOCTaB/IeHHOM 1e/u (Hampumep,
3aBepllleHre Pa3pabOTKU HAyIHOM MPOOIeMbI, s
KOTOPOM TpacT ObLI co37iaH). PacropsokeHue
yupeautesns. CMepTh OeHepUIIMAHTA, HE OCTABUBIIETO
HaC/Ie THHUKOB.



BeniHo — npaBoBbie MepPbI 3aIHUTHI IPaBa COOCTBEHHOCTH

BUHIMKAIIMOHHBIN UCK, T.€. TPe0OBaHUE HEBJIAACIOIEI0
COOCTBEHHUKA K BJIAICOLIEMY HECOOCTBEHHUKY.
HeraropHblil HCK, T.e. TpeOOBaHHE COOCTBEHHHUKA 00
YyCTPAHEHHUH NPENnATCTBUUA B MOJb30BAHUU CBOEH
COOCTBEHHOCTBIO, XOTH ObI U HEe CBSI3aAHHBIX C JJHIIEHUEM
BJaJleHUS €r0. OCO0EHHOCTHIO IPaBa CTPAH AHIVIO-
CAKCOHCKOM MPAaBOBOU CUCTEMBI ABJISAETCH TO, UYTO B IpaBe
JTAHHBIX FOCYAAPCTB OTCYTCTBYET BUHAMKAIMOHHBIN 1
HeraropHblii ucku. [IpaBo cOOCTBEHHOCTH 3aLIMIIIACTCH, B
YACTHOCTH B AHIVIMHU, OTAEJIbHBIMA BUIAMH UCKOB U3
IPABOHAPYUICHUH, NPeEXkK/IAe BCEro HCKOM M3 HAPYIIEHU S
BJIA/ICHUS HEABUKUMbIM UMYIIECTBOM.



OT/1r4yre BeUHOro IIpaBa OT

00s13aTe/IbHOTO .

BenrHoe nmpaBo- BelllHbIe MpaBa 0€CCPOYHBI U
MpeKpalllaloT CBOE CYLIeCTBOBAHME TOIBKO C
rcuye3HoBeHueM Belu. ( OObeKT IpaBa- Bellb )

OO0si3aTeIbHOE MPAaBO- 00sI3aTe/IbHbIE ITPaBa
MMEIOT CPOYHBIN XapaKTep. MIHOrma mpeKpaaTcs
C IIpeKpalleHHEM CYIIeCTBOBAHUS KPeIUTOPa UIN
nomkHuKa. ( OOBeKT mpaBa -IelicTBHe
00s13aTeIbHOIO IIpaBa)






