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Do dels of Disability

el of disability says that disability is caused
Bty is organised, rather than by a person’s
Beence. It looks at ways of removing
fe choices for disabled people. When
Babled people can be independent
~ |ce and control over their

jal model of disability
)l did not explain




N model of disability says people are
pL Impairments or differences.

Bbmodel, these impairments or
fixed' or changed by medical
gen when the impairment or

wain or iliness.

\at is 'wrong' with the
S. It creates low




pacity laws

R of national laws shows the
|scr|m|nat|on of all persons with
hinds of legal mcapaClty in over
the words, ‘physical and
phyS|caI and mental
g, ‘contagious leprosy’,
ound pervasively in

i to serious
tent court’,
of these




d Legislation




legal provisions relating to
B disabled can be found in:




e Person with Disabilities Act, 1995
- Health Act, 1987
N ilitation Council of India, 1992

Ihcust for Welfare of Persons
8hral Palsy, Mental

liole Disabilities Act,

entally




>rovisions under the
B stitution

g disabled have been guaranteed the following fundamental

citizens including the disabled, a right of justice,
Bbclief, faith and worship, equality of status and of
of fraternity.

Al not to discriminate against any citizen of
hreligion, race, caste, sex or place of birth.

e disabled) shall be subjected to any
e above grounds in the matter
3l places of public
8 r0ads and places of public
dedicated to the use of




shall be equality of opportunity for all
iitizens (including the disabled) in matters relating
haployment or appointment to any office under

Iudlng the disabled irrespective of
pan be treated as an untouchable. It
ec punishable in accordance
Ry Article 17 of the

lelisabled has his life
ticle 21 of the

s (including




I Article 24 prohibits employment of children (including the disabled)
bw the age of 14 years to work in any factory or mine or to be
cd in any other hazardous employment. Even a private
. for the Government cannot engage children
8ars of age in such employment.

lices to every citizen (including the disabled) the
Bligion. Every disabled person (like the non-
B of conscience to practice and propagate
porder, morality and health.

elled to pay any taxes for the
particular religion or religious

ght to the language,




- disabled person can move the Supreme Court of
lle enforce his fundamental rights and the rights to
S upreme Court is itself guaranteed by Article

g owning property (like the non-
i ed of his property except by
‘ _ to property is not a
orlzed deprivation of







C ilities Bill, 2016

disabilities officially recognised have
scven to 21

lBns to protect those with
Bsocial disabilities and even

i abilities Bill 2014, which
014, was cleared
ed by union




- Disabilities?

B Act recognised 7 disabilities —
Mow vision, leprosy-cured, hearing
| omotor disability, mental
mental iliness. The 2014 Bill

'on of disability to cover 19




‘ has been defined based on an evolving and dynamic concept.

1t (deaf and hard of hearing)




itions of Terms

igans any factor including communicational,
e, environmental, institutional, political,
pstructural factors which hampers the full
ion of persons with disabilities in

Blisability, means any
e basis of disability which
qullifying the recognition,
ith others of all
e political,
and includes all




. ' with benchmark disability” means a person with not

Bty per cent of a specified disability where specified

ot been defined in
includes a person with disability where
been defined in measurable terms, as

B s a person with long term
gsory impairment which, in
Il and effective

al, physical,
ocial




Il - Rights and Entitlements:
B8ality and non-discrimination

priate Government shall ensure that the persons with
e nght to equality, life with dignity and respect for
ally with others.

shall take steps to utilise the capacity of
iding appropriate environment.

Bsiminated on the ground of
o[glcle act or omission is a

anal liberty only on




2rotection from abuse, violence
sl exploitation.

date Government shall take measures to protect persons with
R[S of abuse, violence and exploitation and to prevent the

I abuse, violence and exploitation and
Bgainst such incidents;

Iad prescribe the procedure for its

jong the public




ction from cruelty and
il man treatment

. Government shall take measures to protect
|t|es from being subjected to torture, cruel,

hall be a subject of any research

Bof communication: and

h on Disability
y the
of the Members
embers of the
action 2.




A Non- discrmination wrt

lanent establishment shall discriminate against any person
Bmatter relating to employment:
Biiate Government may, having regard to the type of
Blishment, by notification and subject to such

provisions of this section.

lvide reasonable accommodation
gvironment to employees with

Ba the ground of disability.




B rdianship

 for grant of guardianship by
g which there will be joint
ieen the guardian and




rovides for creation of

Government shall formulate schemes and programmes
) of loans at concessional rates to facilitate and support
ROS with disabilities especially for their vocational training

Bhaes referred to in sub-section (1) shall provide

Ball mainstream formal and non-formal
BsOogrammes;
ate support and facilities to

isabilities with active
ectual, multiple




ppropriate Government shall within the limit
apaC|ty and
necessary schemes

llies for adequate standard of

enty-five per




schemes and development
lRrogrammes.

Government and the local authorities shall, by
schemes in favour of persons with benchmark

na lotment of agricultural land and
b and development programmes, with
benchmark disabilities;

aviation _and various
gen with benchmark

SS|onaI rate




R\ phasis on accessibility

ening the Prime Minister's
pia Campaign, stress has been
Bccessibility in public
tnment and private) in




12 (1) The appropriate Government shall ensure that persons with disabilities are able to
B exercise the right to access any court, tribunal, authority, commission or any other body
a ing judicial or quasi-judicial or investigative powers without discrimination on the basis
Bability.

|ate Government shall take steps to put in place suitable support
Bons with disabilities specially those living outside family and those
O support for exercising legal rights.

B thority and the State Legal Services Authorities
e s Authorities Act, 1987 shall make provisions
B o ensure that persons with disabilities have
iy or service offered by them equally with

af records are




Validity of Certificate

, |n much-needed change.
il pprovides that henceforth such
[ vaI|d across the
A0 a long standing
Blatform for Rights




EE)

lsovernment institutions of higher
pother higher education
Ming aid from the Government
ks than five per cent. Seats
mark disabllities.
ghmark disabilities
claxation of




(1) Every appropriate Government shall appoint in every Government

ihan four per cent. of the total number of vacancies in the cadre
Bach group of posts meant to be filled with persons with benchmark
1 , one per cent. each shall be reserved for persons with
|es under clauses (a), (b) and (c¢) and one per cent. for
| ».} disabilities under clauses (d) and (e), namely:—

al palsy, leprosy cured, dwarfism, acid

arning disability and mental illness;
Iader clauses (a) to (d) including

be, may,
z bllshm




Centlves to employers In private

Government and the local
the limit of their
and development, provide
laln private sector to
B cent. of their work
ith benchmark




ducation, Skill Development




and Implementation

entral & State Advisory Boards on Disability
R Serve as apex policy making bodies at the

er of Persons with Disabilities has
W be assisted by 2
). ommittee comprising of
Oom experts in various

isabilities has




Chief Commissioner for Persons with Disabilities and

g State Commissioners will act as regulatory bodies
prievance Redressal agencies and also monitor
Rotation of the Act.

Il committees will be constituted by the State
Mo address local concerns of PwDs. Details
B0 and the functions of such committees
Dy the State Governments in the

S ate Fund will be created to

e persons with
Bl Fund for Persons
or Empowerment
sumed with the




rt|C| pation In sports and




rtcomings of the 2016 law

efinition of “benchmark
used l.e. has retained
ent — only to whom
3 cessmns Incentives




ection 3(3): No person with disability shall be discriminated on

pground of disability, unless it is shown that the impugned
m/SSIon Is a proportionate means of achieving a

B in private sector

W ederation for the Blind vs Union of India and
g Court, relying on an earlier version of the
il that the legislature should ensure 5 per
ons with disabilities in both the

op 0sed to be enhanced from
014), has now been

BN rules are
30t misused.




R ovision for a Chief Commissioner of
bilities instead of National Commission
B in 2014: The chief commissioner has
gending powers and there is no
Ire he or she too is a disabled
mmission — minorities,
b has a chairperson from
Rlisability rights activist

nendment




SEICIEEls Hecific Mention of
Women anc chvelglamWils
disabilities In the 20y«




~ Government and the
shall take measures to
dnen and children with disabilities
hally with others.

n ent and local authorities

Jal basis to

iate support




plb-section (7) shall provide for,—

ne children with disabilities who have no

Bare without shelter or livelihood;

{hood and for upbringing of




Bopropriate Government and the local
lhall take measures and make
Rgrammes to promote healthcare
dcurrence of disabilities and

B tal, perinatal and




o schemes and development




and Savings

Bis Persons with Disabilities (Equal
Baicction of Rights and
Bct, 1995 is hereby repealed.
B repeal of the said
action taken
Mned to have




With Disabilities (Equal Opportunities,
Riotection of Rights and Full Participation) Act,

P  of the Act:

B Detection of Disabilities




R sabilities covered:




iability Certificate

hasic document that a disabled person
Be in order to avail certain benefits
b he State Medical Boards
e State governments can issue
any person with more than
jaed person can visit the
Bsued the certificate
\lion of percentage
jor five years and




lNLrain and Bus Concession

Indisability are entitled to certain concession
B train tickets bought at the railway

“*\o ID card is required for availing

)led person has to approach the

y Manager Office with all the
lgvided on the website of The
gt size photo. The person

Bard through which he

any hassels.




Pension

pore than 80% disability and
- poverty line are entitled
) under the Indira

dedicated to




e oal Guardianship Certificate

pith certain disabilities like cerebral
gctardation etc are in a
pand would not be able to take
'ons once they become

Rip Certificate is
an which makes
0 who thereby
b on behalf of




. the process to procure certification
Iadifficult and time-consuming.

Rities do not accept the
pstate in another. For

ket team from West




Exercise: W _
Shortcomings SiggcicRpate




of the 1995 Act

, of disability followed
, penal provisions

e for compliance with any of
) programs and much needs




_.\ the PDA is inadequate.

Bef India’s
e kind of




Rften, psychiatrists prefer to talk about a
< ~~\\ rather than a mental illness or
B /s because psychiatric diagnoses
psych/atr/sts have blown
ruct that is nothing but a
gvior and have given this
X/sted in nature and

0 SpeC|aI|Z|ng In




- through and through.

Byis the debate, whether the Mental
B A.) is at all a disability rights

ot right to liberty, and not
entally 1] people are the
aconsumer’ to get
g This historical
greciated.
een as being
'cts of the




e Acts included the categories of the ‘insanes’ and the

lp Unsound’ mind was a legal category which allowed the
lalotermine level of safeguards and protections the
prowde for society and included a broad
B of people. This notion became strongly
athe |.L.A. 1912 was changed to the Mental
B 1987, following advocacy by the Indian
Independence without dismantling

< gle disabilities’ group (known




Healthcare Act, 2017

B \ental Health Act 1987
to commit suicide

ishock therapy for treating

aock therapy on
gesia, muscle




les “mental iliness™ as a substantial disorder
d. perception, orientation or memory that
lgment, behaviour, capacity to recognise
et the ordinary demands of life,

)lated with the abuse of alcohol
hide mental retardation which
Bomplete development of

deordance with such
al standards.




holders, iIncluding academia,
.o establishment,
ihile formulating the Bill,

Rmunity-based

and health




rcise: Look through the Act

Be Act fit in with




B The Rehabilitation Council of India

The N@tiﬂ@mﬂ'; for Welfare of Persons with Autism,
Cerebral Palsy, V ental Retardation and Multiple
Disabilities Act, 19994




B mily Laws

Bhoerson cannot act as a guardian
Bler the Guardian and Wards
lsability is of such a degree
¥ a guardian of the




jS.ccession Laws

el Succession Act, 1956 which applies to Hindus
ilically provided that physical disability or
euld not disentitle a person from inheriting
dilarly, in the Indian Succession Act, 1925
of intestate and testamentary
jon which deprives the disabled
- . The position with regard
e.
pose his property by
e import and
2N a will is written.
gke a Will during




- come Tax Act

BD: Section 80 DD provides for a deduction in
ixpenditure incurred by an individual or
gMmily resident in India on the medical
ALrsing) training and rehabilitation
endants. For officiating the
latenance, the limit of the
*les12000Lto

en introduced







