[loHATKE, CYLLHOCTb
N PYHKLUUN MeXOyHapOoaHOoro
npaBa



[lepunoaunsaumnga passutng Ml

1. llpedbicmopusi MI1.

[OpeBHne Beka. CybObekTtamu MexgyHapoaHbIX
OTHOLUEHMW ObINIM He rocygapctBa, a WX
BNacTUTENMN. LLInpokoe pacnpocTpaHeHne
Nony4vyunun OoroBopbl.

CpegoHune Beka (VI-XVI BB.). B cuny
NCTOPUYECKUX YCNOBWUIN rMaBHbIM PEMMOHOM, e
bbina noarotoBrieHa novsa And co3gaHus MIT,
okasarnacb EBpona. B nepuoa CpenHeBeKoBbS
HaKoMUNMUCcb 3HauYuTenNbHbIE Tpaauumn B cdepe
ONNIoMaTuYecknx OTHOLLUEHUN, NeperoBoOpHOuU
NPaKTUKN, MEeX. TOProenm (0CobeHHO MOPCKON),
BeJeHUs U NpeKkpalleHns BOUHbI U T. A.



icTopunyeckne cuctemMol
PUMCKOro npasa

1 KBuputckoe (ius quiritium) nnn uymBurbHoe npaeo (ius civile) - ato
3aKkpenneHHasa 3akoHaMn y3KoHaunoHanbHas cuctema 4YacTHoOro
npasa.

2. lNpeTtopckoe npapo (ius praetorium, ius honorarium) -
COBOKYIMHOCTb HOPM MNpeueaeHTHOro rnpasa, KOTopoe
pa3pabaTtbiBaniocb NyTEM U34aHUA SOMKTOB NpPeTopamu,
KYPYMbHbLIMU 34unamMm U MHbIMWU MarmcTpaTtopamMmu.

3. [lpaBo Hapoaos Npu3HaBasrio OCHOBHbIE YaCTHble
npaBa 3a HepumMmnsHamum — neperpuHamm (MHoCTpaHuamMmmu).
4. [lpaBo cnpaBeanmMBoCTH - CTpOroe npaso,

KOTOpOe Npeaonpenensno paBeHCTBO BCEX B 00nacTu npasa u
nepepn 3aKOHOM.

5. EcTecTtBeHHOE npaBo ypaBHMBaro B
npaBax He TOSMbKO Naen mexay cobon, HO 1 NOAEN U KUBOTHbIX.



[lepunoaunsaumnga passutng Ml

2. Knaccuyeckoe MI.

B CpenHue Beka Bo3HuKaeT Hayka MI1. Ee
OCHOBOMOJSTIOXHMKOM MPUHATO cymTath [yro 'pouma. B
1625 r. oH nagan tpya «O npaBe BOMHbI U MUpay,
OXBaTMBLUUN BCe OCHOBHbLIE Bonpockl MIT.

bonbwown war Bnepen B passutum Ml 6bin caenaH
Benukon ppaHuy3ckon pesontounen. OcHoBamu
BHELLUHEN NONUTUKM DpaHLUmUmM Obinn NPOBO3rMaLlEHbI
«BCeoOLWMA MUP 1 MPUHLKMBI CripaBeasIMBOCTNY, OTKa3
OT BCAKOW BOWHbI C LIENbIO 3aBOEBAHUS.

HauuoHanbHOe npaBo 3akpenurio NpUBUNErnm
MHOCTPaHHbIX AUMNOMATOB, YCTAHOBUIO NMPaBOBOW
PEXMM MHOCTPAHLIEB.



[lepunoaunsaumnga passutng Ml

3. lNepexo0 om Knaccu4yeckoz20 Kk cogpemeHHomy MI1
(1919-1946 rr.). B 1919 r. pepxaBbl-nobegnTensbHULLI
peLwnnm cosgatb Jlnry Hauum n npuHanm ee yCtaBHbI
OOKYMEHT - CtaTyT.

Ha aHrno-coBeTcKko-aMmepuKkaHCcKou KoHdpepeHumn 1943
r. B MockBe ObIfo NPUHATO peLleHne 0 HeEODXOAMMOCTU
yupexgeHusa BceobLen mexa. opraHmsaumu,
OCHOBAHHOW Ha NpPUHUUNE CYBEPEHHOIO PaBEHCTBA.

B nioHe 1945 r. KoHdepeHuma OpraHmsaumm
O6beanHeHHbIx Haumn (OOH) B CaH-PpaHumncko
npuHsana Yctas OOH, KOTopbI NOMNOXWUN Havyano
coBpemMmeHHomy MIT.



[lepunoaunsaumnga passutng Ml

4. CoepemeHHoe MIT.

dyHoameHT coBpemeHHoro Ml npaBa Obin 3anoxeH
Yctasom OOH.

B ocHoBy MI'1 6bIS1 NOMOXEH MPUHLXN COTPYAHUYECTBA.

OgHoM N3 camMmbixX TUNUYHbIX YepT coBpeMeHHoro Mr1
ABNAETCA YyTBEPXXOEHME B HEM MpaB YenoBeka.

N3 coBokynHocTtu HopMm MI'T npeBpaTtnnock B cMctemy
Ha Oa3e eaunHbIX uenen n NpuHLKUNoB.



1. MexxapyHapogHoe npaBo —

ocobasi cuctemMma npaBoBbIX HOPM, HE
BXOOALLMX B KaKyr-nNnMbo HaLMOHASbHYIO
CUCTEMY MNpaBa U He BKIOYatoLLnX
HOPMbI HALIMOHAarNbHOro rnpaea



MexxayHapoaHoe nMpaBo

2. MexayHapoaHoe nyonmMyHoe npaBo — 3TO cUctemMa
[OrOBOPHbIX N OObIYHBIX HOPM U MPUHLIUMOB,
perynupyroLimx MexayHapoaHble OTHOLLEHUS U
BbIpaXKatoLLIMX OTHOCUTENBHO COrMacoBaHHY BOMKO
rocygapcTs, 00yCNOBMEHHYO JENCTBUEM
3aKOHOMEpPHOCTEN ODLLECTBEHHOIO Pa3BUTUSA JaHHOW
anoxun. Cobntogenmne MMl obecnevnBaeTcs
NHAMBUAYanNbHbIM UIN KOSNNEKTUBHbBIM NPUHYKOEHUEM
CO CTOPOHbI rocyaapcTB, npeaernbsl U PopMbl KOTOPOTro
onpeaensatTcss UMK B NPOLIECCE COBMECTHOIO
HOPMOTBOpPYECTBA



= 3. MexxdyHapoOHoe rnpaeso (jus gentium) - 310
ocobas npaBoBasi CUCTEMaA, perynupyroLlas
MEX[. OTHOLLUEHUA ero cybbeKToB NOCpPeaCcTBOM
IOPUANYECKMUX HOPM, CO3daBaeMbIX NyTEM
donkcunpoBaHHOro (4OroBop) NN Mos4anmBeo
BblpaXXeHHOro (0bbi4an) cornawieHns mexay
HUMW N 0DecnevYnBaeMbIX NMPUHYXKOEHUEM,
doopMbl, XapakTep 1 npeaernbl KOTOPoro
OnNpenensaTCcs B MEXIOCyaapCTBEHHbIX
cornatwlieHusx.



= [Ipedmemom Ml sanatoTcst B3BaMMOOTHOLLEHUS

MeXxay rocyaapcTBaMu U opyrmmm cyobekramm
MIT

» OcobeHHOocmbIro Mmemooda MI1 sasnaetcs
BO3MOXHOCTb NPUMEHEHUA NPUHYANTENBHbIX
Mep Ans obecrnevyeHns cobnogeHns npaBoBbIX
HOPM Ha OCHOBE AEUCTBYIOLLNX MeXA.-
NpaBOBbIX HOPM U B paMKax COOTBETCTBYIOLLINX
MeXX. JOroBOPOB.



OyHkumm MI'

» KoopOuHupyrouwjas - ¢ ee NomoLLbio cybbekTbl Ml
yCTaHaBNMUBaT CTaHOapTbl NOBeAeHNa mexay cobon.

= PezcynsimueHas - HopMbl MI'1 npu3sBaHbl perynmpoBaTb
NpPaBOOTHOLLEHUS, a He NPenaTCTBOBATbL UM N He
OCIOXHATb UX.

= Ob6becnevyumenbHas - Ml conepXut HopmMmbl 06
OTBETCTBEHHOCTU, Nobyxaarowme cyobektoB MIT
cnegosaTb 00WeNnpUHATLIM HopMmam MIT.

o OxpaHumeanaﬂ - CylLeCTBYHOT MEXAaHNU3Mb,

3aljumLiatoLl e 3aKoHHbIe NpaBa U MHTEPEChl CYyObEKTOB
MIT.



CyobekTbl M1

x Cy6bekm MIT - HocuTenb Mexa. NpaB 1 06s3aHHOCTEN,
BO3HUKAIOLLMX B COOTBETCTBMU C 0OLWLMMM HopMmamn MIT
nnbo npegnucaHnamMn Mexa.-rnpaBoBbiX aKTOB.

x Mexo. npasocybbekKmHocmsb - topyanyeckas
CnocoBbHOCTb Nnnua obITb cydobektom MI1. Mexa.
NPaBoOCYyOBbLEKTHOCTb NO CBOEMY MPOUCXOXAEHMUIO
aennTca Ha dakTUYECKYHO U IOPUANYECKYIO.

= CyLLUEeCTBYOT NO3TOMY ABe Kateropumn cybnekmoe MI1:
rnepeu4Hbie (CyeepeHHbIe) U npou3eo00HbIe
(HecyesepeHHbIe). OTrnn4arTCs OHN TEM, YTO
nepBuYHble cyobekTbl MIT HUKTO HE cO3OaeT B KayecTBe
TakoBbIX. [lponsBogHblie cyobekTbl Ml co3aatoTcs
nepBuUYHbIMU. [1paBOCNOCOOHOCTb NPON3BOAHbLIX
cybbekToB MI1 oroBapmBaeTtcsa B goroBopax 0b mnx
CO34aHunW.



[lepsu4yHbie cybbekmbl MI]

1. Focydapcmea. [NpnsHaku: TeppuTopuUsi, HaceneHune,
nybrnnyHaa Bnactb (CUCTEMA OpPraHoB).

2. Hayuu, 6oprowuecs 3a HayuoHasibHoe
camoornpedersieHue. Hauus - uctopmnyeckas obLHOCTb
nogen, npoxueatrolasa Ha aHHON TEPPUTOPUN U
XapakTepusyrLwlaacs eauHCTBOM MOSTUTUKN, SKOHOMMKMU,
KYNbTYPbl, cOLMarnbHON XN3HN U A3bika. YTobbI ObITb
cybbekTom MI1, Hauum HeobxoanUMbL: TEPPUTOPUS, HA
KOTOpPOW OHa Obl MOrfia camoonpenenuTbCs;
nonuTuyeckas opraHusauus, kKotopasa morna ool
BbICTYyNaTb OT UMEHMN BCEW HALUMWN; BOUHCKNE
doopmMmupoBaHus; ObITb MPU3HAHHOW NPU MEXA,
opraHusaumnsax.



[lpou3eo0HkIe cybrekmbl Ml

1. Mex0. opeaHu3ayuu. CylLlecTByeT ABa Buaa: Mexa.
MeXMnpaBUTeNbCTBEHHbIE OpraHM3aummn - OCHOBaHbI Ha
MEXNPaBUTENMbCTBEHHbIX cornaweHnnax. Mexa.
MEXMNPaBUTESNbCTBEHHbLIE OpraHn3aLnm CyLECTBYIOT Kak
YHMBEpPCanbHble, KOTOPblE HOCAT BCceMUPHbIN XxapakTtep (OOH), n
pernoHarnbeHble, 0bbeauHstowme cybrektos Ml gaHHOro pernoHa
(OBCE, EBpocoto3, CoseT EBponbl 1 Ap.);

MeXA. HernpaBuUTeNnbCTBEHHbIE OpraHn3auuu (Tak HasblBaeMble
opraHbl HAPOAHOM AUMNSIOMATUN) - OCHOBaHbI HE
NpaBUTESNTbCTBEHHbLIMN, HETOCYAAPCTBEHHbLIMWN OpraHu3aunusamMmn m
nmuamu.

2. locydapcmeeHHO-o0dobHbIe cybbekmbl (BatukaH, CaH-
MapuHo, MoHako, AHgoppa, Manestuncknn opaeH B Pume).
OTHOCATCH OHU K NPOM3BOAHbLIM CyObEKTAM, TaK Kak B OCHOBE UX
co3gaHusa nexut gorosop. Kak npasuno, 4oroeBop ¢ conpenenbHbIMU
rocygapcrteamMmm O HeEHanageHUn Ha «BOJIbHbIE rOpoga, KOTopble
BMOCIeACTBMM TPAaHCOPMUPYIOTCS B MOA00OUS rocyfapcTaa co
CBOEW He3Ha4nTENbHON apMuei, rpaHuLei, nogobriem
cyBepeHuTeTa. BaTtnkaH nmeet aHanorn4yHein gorosop ¢ Utanuen.



OcobeHHocmu MI1 ripu e2o cpasHeHuUU ¢
8HYymMpua20cyo0apcmeeHHbIM 1pasoM:

= 10 crnocoby obpa3oeaHusi HOpM. Hopmbl
BHYTPUroCcyaapCTBEHHOIO npaBa CO34atTCs HauMoHarnbHbIMN
opraHa mu rocygapctse. Hopwmbl xxe MI1 co3gatotca camumm ero
cybbekTamu, 1 npexae Bcero rocyaapcresamm, nyTem cornalleHus,
CYLLHOCTbIO KOTOPOro ABMSIETCA COrfacoBaHne BOMW rocyaapcTs Unm
opyrux cyéobektoB MIT;

= 1o cyb6bekmam. CyGbekTamMu BHYTPUrocyaapCcTBEHHOMO Npasa
ABNAKTCA PUNYECKME M OpUaONYECKME nmua, opraHbl rocygapcTea,
cybbektamm MI1 - cyBepeHHble rocyaapcTea, boprowimnecs 3a
cOo34aHMe caMOCTOATENbLHOro rocyaapcTaa, Hauum 1 Hapodbl, Mexa.
opraHu3aunm n HEKOTOPbIE rocyaapCTBEHHbIE 0bpa3oBaHus,
Hanpumep BaTtukaH,;

= 10 npedmemy pe2ysiupoeaHusi. BHyTpurocyaapcTtBeHHoe npaso
NpM3BaHO pernameHTUPoBaTh OTHOLUEHUSA Mexay cyObekTamu
HaLMOHarnbHOro npasa oTAernbHbIX rocyaapcTs. [pegmeTom
perynupoBaHusa Ml aBns0TCA MEXrocyaapCTBEHHbIE OTHOLLEHUS B
LLMPOKOM CMbICIIE CINOBa;



OcobeHHocmu MI1 ripu e2o cpasHeHuUU ¢
8HYymMpua20cyo0apcmeeHHbIM 1pasoM:

® 710 UCMOYHUKaM rnpaea. Hopmbl Mexa. U
BHYTPUrocygapCTBEHHOrO rnpasa CYLLECTBYIOT B
Pa3nNM4YHbIX LOPUONYECKUX PpopMaXx.
BHyTpurocygapcTBeHHbIe HOPMbl COOPMYNUPOBAaHbLI B
BUOE 3aKOHOB, NOCTAHOBMNEHUWN, YKA30B U T. M., MeXA,.-
NpaBoOBbLIE - B BUAE MEX/. JOroBOpPOB, OObIYaEB,
peleHnun Mmexa. opraHusaummn, akToB Mexna.
KOH(EepPEHL NN U COBELLLAHUN,

= 10 crnocoby peanusayuu Hopm. Hopwmbl
HaLMOHarbHOro npaea obecneynBatoTcA
NpUHYOUTENBHOW cunon rocygapcrtea. ObecneveHne
NCMNOSTHEHUS MeX[.-MPaBOBbIX HOPM, B CUIy TOro 4YTO B
MeX[,. OTHOLLEHUSX OTCYTCTBYET obpasoBaHue, CTodLLee
Hag MeXa.-npaBoBbIMW CyObeKTaMN, MPON3BOAUTCS
camumn cyobektamu MM (MHOnBMOYanbHO UNu
KOMSTIEKTUBHO).



CpaBHeHue MYl v MII

MexayHapooHoe yacTHoe
npaBo

MexayHapoaHoe
nyonuyHoe npaBo

1. MUYl perynupyeT rpakgaHcKko-npaBoBble
OTHOLLUEHWSA, OCITIOXKHEHHbIE NHOCTPaHHbLIM
9NEMEHTOM

1. MT1I1 perynupyet mexrocyaapCTBEHHbIE
OTHOLLEHUS

2. IHoCcTpaHHble onanveckue 1 ropugnveckue
nuua, HauuoHarnbHble K13, 1 op. nuua,
HaLMoHarbHOe rocygapcTBo, MHOCTPaHHOE
rocygapcTBo

2. CyBepeHHble rocygapcTea, Haummn 1
Hapoabl, boptoLimecs 3a CBO
He3aBMCMMOCTb (MbOo 3a co3gaHue
CaMOCTOSATENbHOro rocyaapcTea, T.e.
rocygapcTBa B CTagum CTaHOBMEHUS),
MEXroCy4apCTBEHHbIE OpraHn3aLnm u
HEKOTOopble rocyaapcTBEHHONO4O6HbIE
obpasoBaHus

3. + MexayHapoaHble (4BYCTOPOHHUE U
MHOIOCTOPOHHWE) OOroBOpPbI,
MeXayHapoaHble oObl4an, BHYTPEHHEE
3aKOHOOAaTENbLCTBO

3. MexayHapogHble 40oroBopbl,
MeXayHapoaHble obbldaun, MexayHapoaHble
NPUHLUMMNbI, a TaKke BCrioMoraTesnbHble
MCTOYHWUKN — PELLUEHNS MeXQyHapoa4HOro cyaa
N apbuUTpakHbIX OPraHoOB, HayYHbIE JOKTPUHDI
cneumanmcToB B obrnactu nybnmnyHoro npaea




CpaBHeHune MY v MM

MexayHapoaHoe YyacTHoe
npaBo

MexayHapoaHoe
nyonun4yHoe npaBo

4. B coctaB MUI1 BxogAaT HOpMbI ABYX
BMOOB. B ogHMX crnyyasix Hopma cogepxumT
B cebe npsimoe npasusio,
yCTaHaBnusaroLlee npasa n 0643aHHOCTU
(HOPMbI MPAMOro N HeENOCPeLCTBEHHOIO
perynupoBaHud). B opyrux cnydyasx Hopma
MUYTI1 ykasbiBaeT nuilb NpaBo Kakoro
rocygapcrsa LOMMKHO BbITb NPUMEHEHO K
OAHHOMY OTHOLLEHWIO, T. €. COO4EpPXUT
OTCbISIKY K MpaBy Kakoro-nnbo rocygapcrea
(konsIM3MoHHas Hopma)

4. No cnocoby obpasoBaHuss Hopm MIIT —
9TO corfnacoBaHne BOfb rocyaapcTB

5. HekoTtopkie Hopmbl MUTT cogepxart
CaHKLMn

5. Hopmbl MII npakTnyeckn He cogepxat
CaHKLUMN

6. KonnnsmoHHbIn 1 MaTepunanbHO-
NpaBoBOM METOAbI (KaK MMNepaTmBHbIE, TaK
N OANCNO3UTUBHbIE METOAbI)

6. He npumeHal0TCa nmnepaTueHble
METOAbl, TONIbKO ANCNO3UTUBHbLIE




Cuctema, UCTOYHUKWN
N Npouecc MeXxayHapoaHoro
NpaBOTBOPYECTBA



= Cucmema npaea - COBOKYMHOCTb MPUHLINMNOB, HOPM,
MHCTUTYTOB OTpacnu npasa.

= Cucmema MIT npeacrtaBnaetr cobon KOMMIeKc
OPUANYECKUX HOPM, XapaKTepusyrLmnca
npuHUMnuanbHbIM eAUHCTBOM N OOAHOBPEMEHHO
ynopsao4YeHHbIM noapasgeneHmemM Ha OTHOCUTENBbHO
caMoCTOoATENbHbIE YacTu (OTpacnu, NoaoTpacnu,
MHCTUTYTbI). MaTepunarnbHbIM CUCTEMOODPAa3YHOLLNM
dpaktopom anga MI'1 cny>Xnt cuctema mexa. OTHOLLEHUN,
KOTOPYO OHO npu3BaHo 06 cnyxuBaTtb. OCHOBHbLIMM
OPUANYECKMMU U MOPaSIbHO-MONTUTUYECKNMU
cuctemoobpasyrwmmm doakTtopamm BbICTYNaT Leriv 1
npuHuunosl MI1.



* [1log cTpykTypou cuctembl MI'1 noHMMaroTCS
BHYTPEHHASA OpraHmM3aunga CUCTEMBI,
pacnosioXXeHne u coegmHeHne ee 3rIeMeHTOB,
XapakTtep Ux B3aMMOCBA3MN.

= Aapo cuctembl obpasyet obuiee MIT,
obazaTtenbHoe anga Bcex rocygapcts. Kpome
TOro, CYyLLECTBYIOT PErmoHaribHble MeX[.-
NpaBOBbIE KOMMMNEKCHI, pErynupytoLime
OTHOLLEHUA MEXOY rpyrnnamMm rocygapcTB.

» Cuctema MIT HOCUT OOBLEKTUBHLIN XapaKkTep,
cucrtema Haykn MI1 - cyObEeKTUBHBIN.



= Cucmema Hayku MI1 ekniroyaem 8 cebsi:

= 1.MHcmumym MIT - 3TO COBOKYMNHOCTb MeXA.-MpaBoBbIX
HOPM, KacatloLwmnxca oTHowweHun cybbektoB MI1 no
KakoMy-nmbo onpeneneHHOMY OOBHLEKTY NMpaBoOBOro
perynmpoBaHuga nnn yctaHaenmeBaroLWmMX Mex.-
NpaBOBOM CTATYC UMM PEXUM UCMNOMb30BaAHUA KaKOro-
nnbo panoHa, cpepbl, NPOCTPAHCTBA UMN MHOTO
oObeKkTa (HanpuUMep, UHCTUTYT AUNSTIOMaTUYECKNX
UMMYHUTETOB, MHCTUTYT MUPHOIO Npoxoda CydoB Yepes
TepputopuanbHOe Mope).

= Mexna.-npaBoBble NHCTUTYTblI 00ObEONHAIOTCS B 2.
ompacsiu MIT - 3To0 COBOKYNHOCTb OObIYHO-NPAaBOBbIX
KOoaMdOULMPOBaHHbLIX B MeXA. OoroBopax Mexma.-
NPaBOBbIX HOPM, PETYNNPYHOLLMX OTHOLLEHMS cyObEeKTOB
MTI1 B kKakon-nmbo ogHOW LLUMPOKOM 0BracTn Mexa.
COTpyAHWYecTBa (NpaBo MeX. OOroBOpOB, MEXM.
MOPCKO€, BO3aYLLUHOE, KOCMUYeCcKoe npaBo 1 ap.).



= 3.Hopma MIT - 310 topnanyvecku obsisatenbHOE npaBumno
No BeeHns oDLLEro xapakrepa, co3gaHHOEe CyObeKTamm
COBPEMEHHOIO MeXayHapoaHOro npaea.

* [1pouecc cosgaHua Hopm MI1 otnnyaeTtca ot npouecca
CO3[aHuUA BHYTPUrocygapCTBEHHbLIX HOPM. B mexA.
npaBoobpa3oBaHUM HEe CYLLECTBYET 3aKOHOA4ATENbHbIX
OpraHoB, KOTOpble Obl 3aHMMan1cb NPaBOTBOPYECTBOM.
CybbekTbl MIT camoCTOATENLHO YCTaHaABNMBAIOT TE UMK
NHblE NPaBOBblE HOPMbI B Ka4eCTBe MeXA.-MpaBOBbIX.
dopmoobpasoBaHmne B MI'1 HocKUT cornacuTenbHbIN
xapaktep. CornaweHne cybbektoB Ml MOXET ObITb
SIBHO BbIpa)eHo nnn mon4vyanumeo. B nepBom cnyyae mbl
nMeeM aerno ¢ 4OroBOPHbLIMM HOpMaMK, BO BTOPOM - C
OObI4YHLIMW HOPMaMMW.



Knaccudomkauma Hopm MIT ;

1. [Mo ceoeu ropudu4yeckKkou curne:

" UMnepaTUBHbIE (jus COgens) - yCTaHaBNMBaloT
YeTKne, KOHKPETHbLIE Npeaesbl NoBeaeHus.
CyobekTbl MI1 He MOryT no cBoemMy YCMOTPEHMIO
NX N3MeHATb. OHM MOTryT N3MEHSATLCS
NPUHATUEM HOBOW HOPMbI JUS COgens,

" INCMNO3UTUBHbIE - HOPMbI, OT KOTOPbIX
rocygapcTBa MOryT oTCcTynaTb MO B3AUMHOMY
cornalleHuto, ecnun oTCTynfIeHne He HaHOCUT
yliep6a npaBam 1 3aKOHHbIM MHTEPEcaM APYrnx
rocyaapcTB.



Knaccudpukauyma Hopm MIT:

2. Mo chepe delicmeusi:

=" yHUBepcaribHble HOPMbI PErMaMeHTUPYIOT OTHOLLEHUS
C y4acTmeM BCex Unu nogasnstoLllero 60bLLINHCTBA
rocygapcTts Mupa. TakoBbl, HANnpuUMep, NonoXXeHns
YctaBa OOH, BeHckon KOHBEHUUX O ANUNITOMATUYECKUX
cHowweHunax 1961 r.;

" permoHaribHble HOPMbI PErnameHTUPYT OTHOLLIEHUSA C
ydacTueM rocyaapcTs, NpMHagneXxawmx K ogHoMy
reorpaouyeckomy permony. Npnmepom Takmx HOpM

aBnaetcsa [JoroBop o EBponenckom corose 1992 r.



Knaccudpukauyma Hopm MIT:

3. o xapakmepy so3delicmeausi. 3anpeLlarLlne;
paspeluatoine; ynpasoMmodmsarLme.

4. Mo pyHKUUSIM 8 cucmeme: maTtepuarsbHbIE;
npoLeccyarnbHble: K TaKuM HopMaM OTHOCATCA Te,
KOTOpble perynmpytoT NpoLecchl co3gaHua u
ocyuwlectesneHuna MI1.

5. [lo ucmo4YHuKy:. o0ObIYHbIE; JOTOBOPHbLIE; HOPMbI
peLleHnn Mexa. opraHmsaunn.



Knaccugukaumna Hopm MIT ;

= CyLLUEeCTBYIOT Takke HOPMbI OMCbIJI0YHbIE,
00s13bIBaIOLLME PYKOBOACTBOBATLCA NpaBuUnamMmu,
cogepXalmmMmcs B ApYyrmx Hopmax, aktax.

= BbiaenaiT op2aHu3ayuUoHHbIe HOPMbI, KOTOPbIE
MMEIOT HECKOSbKO pa3HoBUAHOCTEN. VIX 3agada cocTouT
B perynnpoBaHUn OeATeNbHOCTU MeX. OpraHoB U
opraHusauuun.

= HTP obycnoBuna bypHoe pasBUTUE TEXHUYECKUX
cBaAsei. [MoTpedbHOCTL B UX perynmpoBaHnn Bbi3Bana
pacnpocTpaHeHne mexHu4eckux Hopm. K HUM
OTHOCcATCA HopMbl MI1, npuaatowine ropngnyeckyro cuny
TpeboBaHUAM, BbITEKAIOLLMM U3 3aKOHOB NPUPOAHI,
HayKN U TEXHUKN.



NcTouHukm MI'

= UcmoyHuku MIT noHnmaloTCca B ABYX 3HAYEHUAX: B
MatepuarnbHOM (MaTepuarnbHble YCIOBUSA XU3HU
obulecTtBa) n popmarnbHoM (popma, B KOTOPOMN HAXOOAT
CBOE Bblpa)eHne HoOpMbI Npasa).

= UcmoyHuku MIT npeactaBnsatoT codbon NpU3HaHHbIE
rocygapctesamu qoopMbl BOMNMOLLEHUA pe3ynbTaToB
corracoBaHua rocygapcTBeHHOM BOMU, (OOPMb
donkcaumm mexa.-npaBoBbiX HOPM.

= Bce nctounmkm MI1 pasgensorca Ha ABe OCHOBHbIE
rpynnbl: OCHOBHbLIE U 8CrTOMO2amersibHbIe .



OcHoOBHbIe nctouHukn MrI'l

» K ocHOBHbLIM ucmoyHukam MI omHocssmcs:

1) Mexna. AOoroBopbI, yCTaHaBNMBaOLLME
npasuna, onpeaeneHHo nNpuaHaHHbIE
CMOPSALMMM FrocygapcTBamMMm.

Mexa. noroBopbl ObIBatOT:
oOLme, B KOTOPbIX MOTYT y4acTBOBaTb BCE
rocynqapcTBa U KOTOpble coaepaT HOpPMBbl,
obsizaTenbHble 4519 BCEro Mex/a. coodLecTBa;
cneunanbHble 4OroBOpPbI C OrpaHNYEHHbIM
YUCIOM Y4aCTHUKOB;



OcCHOBHbIe UCTOYHUKN MI

= 2) Mex0. obbIvyal Kak JOKa3aTeENbCTBO BCEOOLLEN NPAKTUKN,
NPM3HaAaHHOW B Ka4ecTBe NpaBOBOW HOPMbI.

Mex0d. obbi4al - Takoe npasuo noseaeHns cyobekto MIT,
KOTOpPOE MNosIBUIOCH B pe3ynbTare NOBTOPSOLLNXCA OAHOPOAHbIX
OENCTBUN U NMPU3HAHO B Ka4YeCcTBe NpaBoBOW HOpMbI. Havany
oOblYas MOXET MOSIOXNTb peLleHne mexa. opraHa. C
BO3HUKHOBEHUSA 00bIYas npouecc PopMrUpoBaHNA €ro Kak NpaBoBOW
HOPMbI MepeXoanT B CTaguto NpM3HaHUS ero rocygapcTtBoM B
KayecTBE TaKOBOMW.

[1oroBopHbIe HOPMbI aKTUBHO MPU3HAKOTCA rocy4apCTBOM MyTeM
nognucaHusi, 0OblYHbIE XK€ HOPMbl JOKYMEHTAalNbHO He
noaTBEPXOEHbI U NO3TOMY AN YCTaHOBMNEHNS 0bblyasi Kak npaBoBOu
HOPMbI NpuberatoT K BCnoMoraTenbHbIM CpeacTBaMm.

Mexay OoroBoOpom 1 obbl4aeM CyLLLECTBYET TECHOE
B3aumopgeuncteme. OOblYHAsA HOpMa MOXET NpeBpaTUTbLCS B
OOrOBOPHYHIO NMyTEM 3aKpenneHus ee B Mexa. norosope. [lorosopHas
HOpMa MOXET CTaTb 0ObIYHOW A9 HE Y4aCTBYHOLLMX B AOroBOpE
rocygapcTtB, eCriv OHa Mnony4nT BceobLiee npnusHaHUe u B CUNY 3TOroO
CTaHeT obLenpM3HaHHOM HOPMOW OBLIYHOTO MpaBa; NO3TOMY MeXAy
9TUMU UcTodHMKamMm Ml He MOXET ObITb KAKOW-TO XXECTKOM rpaHunLbl.



BcnomorartenbHble UCTOYHUKN MI'T

= K mMexa. npaBOTBOPYECTBY B KAYECTBE
ecriomo2amersibHO20 UCMOYHUKa NpUBIEKaEeTCH
BHYTpurocygapctBeHHoe npaso. Ocobas pornb
NpMHaaNeXxuT ogHOCTOPOHHMM akTaM rocygapcrea
(3asBrieHnsM, HoTam, BbICTYNSIEHUSAM U T. A.), KOTOPbLIE,
He aBnAsacb UcTodHMKkomMm MI1 (He co3galoT HOpM), TEM He
MeHee MOryT nopoxaaTtb AN rocygapcTtsa opuanyeckme
obsa3aTenbCcTBa.



PelweHue mMexna. opraHusauumu

= PeweHue Mex0. opa2aHuU3ayuu - 3T0 BOren3bsaBrieHne
rocyqapcTB-4Y/ieHOB B KOMMNETEHTHOM OpraHe B
COOTBETCTBUM C NpasunamMmu npouenypbl 1 NONOXEeHUAMU
ycTaBa AaH Hou opraHusaunn. AKTbl UNU UTOFOBbIE
OOKYMEHTbI MeXxA. opraHu3aumm MoryT UMeThb
Pa3HOMMAaHOBbLIW XapaKTep 1 pa3s NINYHYI0 HPUONYECKYIO
cuny.

= C TOYKM 3peHunst npoLecca HOpMOTBOPYECTBA OHM Mo
pas3nensioTcda Ha puanyeckn obsizamersnbHbie U
peKoMeHOamersibHbIe.



PelweHue mMexna. opraHusauumu

» PekomeHaaTtenbHbIe pe3ontoLnn
CTAHOBSATCS YacTo rnepBoHa4vYasribHbIMU
npaBunamu, KOTopblie B UTOre
npeBpaLlLatnTca B 0ObI4YHbIE HOPMb
obLero npasa. Kpome TOro,
OeKnapupoBaHHbIe MONOXEHUS
peKkoOMeHAaTeNnbHbIX Pe30onioLUnyM BXOOAT B
MI1, TpaHcOopMmMpoBaBLLNCH B
OOroBOPHbIE HOP Mbl.



[ToHATME N Knaccuukaumna
NPUHLMNOB MeXayHapoaHoro
NnpaBa



OcHoBHble npuHuunbsl Ml

Appo coBpemeHHoro Ml obpasytoT ero
OCHOBHbIe rnpuHyunbi - 0600LLEHHbIE HOPMBI,
oTpaXkaloLme XxapakTepHble YePThl, a TaKkke
rmaBHoe cogepxkaHune Ml n obnapatoLwme
BbiCcLLUeN topuanveckon cnnon. OCHOBHbIE
npuHumnel MI1 6Ny 3adoukcnpoBaHbl B YcTaBe
OOH, deknapauuu o npuHuymnax Mr1,
KacatloLnXca Apy>XeCTBEHHbIX OTHOLLUEHUN U
COTPYOHMYECTBA MeXay rocyaapcrBamMu B
cooTBeTcTBUM ¢ Yctasom OOH 1970 r,
3akntountenoHom akte OBCE 1975 .



[ IpuHUMNBI MeXayHapoaHOoro
YacTHOro npaea

= [IpyHLUMN NpaBa — 3T0O HOPMaTUBHOE

oTpakeHne obbEKTUBHOIO rnopsigka
BELLEW, OOLLIECTBEHHOW NPAKTUKN,
3aKOHOMEPHOCTEN ODLLIECTBEHHOTIO
Pa3BUTUSA, a HE CYDOBbEKTUBHbIE
npeacraBrieHnst 06 3TUX npoLeccax.



XapakTtepHble YepTbl NnpuHumunos MIT:

= yHUugepcasibHOCMb, KOTOpasi MOHUMAaETCH KakK
00s13aHHOCTL Bcex cybbekToB MI1 cobntogatb uX;

" Heob6xodumMocmb NMPU3HaHUs1I CeM MUPOBLIM
coobwecmeow;

= Hasu4yue rnpuHyunoe-udeasioe (Hanpumep, eLle He
peann3oBaHHble NPUHLUMUMbI MUPa U COTPYAHNYECTBA);

" @3auUMOCB8sI3aHHOCMb, YTO O3HA4YaET BbINONMHUMOCTb
MMMN CBOMX (PYHKLIMN TOMNbKO B TOM cny4yae, Korga OHU
BbyayT paccmaTtpmBaTbCs Kak cuctema
B3aMMOOEUCTBYIOLLNX SNIEMEHTOB;

= geaH2apOHOCMb pe2yriuposaHusi NPy NOABNEHNN
HOBbIX cybbekToB MI1 nnn HoBown cpepsl
COTpyaHM4YecTBa (BOCMNOMHAT «npodenbi» B MI);

= yepapxu4yHocmb (Hanpumep, LeHTpanbHOe MeCTO
3aHMMaET MPUHLNN HEMPUMEHEHUSA CUMbI).



OyHKUMM npuHUmnoB MIT:

= cmabunusupyrowasi, KoTopas 3aknovyaeTcd B
onpeneneHnn ocHoB B3anmoaencTens cyobektos MIT
nyTeM Co34aHna HOPMaTUBHbIX PaMOK;

= pa3euearoujasi, CyTb KOTOPOU COCTOUT B 3aKpeneHnum
BCEro HOBOIO, YTO NOSABMAETCA B MPaKTUKe MeX.
OTHOLLUEHUN.



Knaccudukauma OCHOBHbIX
npuHuunos MIT:

Mo ghopme 3akpenneHUsI NPUHLMNBI OENATCA HA NUCaHble U 0ObIYHbIE, YTO He
O3Ha4aeT pasnuyns B OPUANYECKON CUrne.

1o ucmopu4eckKkomMy npu3HaKy NPUHATO pasnuyaTtb NPUHLNMNBLI, BO3HUKLLVE B
nepuog pabosnageHus, peogannama, Kanutanuama, Tak HasblBaeMble 40YCTaBHblEe
NPUHLMNLI, yCTaBHbIE MPUHLUMMLI, BO3HUKLLME nocsrie BTopon MnpoBon BOWHbI,
nocneycraBHble - HoBeuwmne - npuHuunbl MM (npuHUMN BCeobLUero v NosiHoro
pasopyXeHus, NPUHUMN COTPYAHNYECTBaA rocydapCTB MO OXpaHe OKpYyKatoLLemn

cpenpbl).

llo cmeneHu saxHOCMU 3auwjuwaeMbIX MPUHYUNaMu omHoweHuu. TyT MOXHO
BbICTPOUTb CUCTEMY, HA NEPBOM MeCTe KOTopou ByayT npuHumnel, obecnevnsatome
oOLlevenoBeyeckne LeHHOCTH (yBaXkeHne npas 1 cBobo Yyenoseka). Ha BTopom -
NPUHLUIMbI, CBSA3aHHbLIE HENOCPEACTBEHHO C MHTEPECAMM rOCYy4apCTB
(HeBMeLLaTeNnbCTBO BO BHYTPEHHME aena [ocyoapcTB) U T. 4.

Mo 06Bekmy compydHu4Yecmea MOXHO BbIAENUTb TPY FPYNMbl MPUHLMMOB: a)
3awmuiaroime mmp n 6e3onacHoOCTb;

6) obecneumBatoLLie MUPHOE COTPYAHNYECTBO rOCy4apCTB;

B) 3aluMLLaoLLIMe NpaBa YernoBeka, HApoaoB M HaLM.
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[IpuHUMNbI MeXXayHapoaHOro
nyobnnyHoro npaea

OoLwue NnpUHUMNLI:

[TIpMHUMN cyBEepeHHOro paBeHCTBa rocy4apcCTB;

[MpMHUMN HenpuUMeEHEHUS CUnbl N Yrpo3bl CUSTOU;
[TpMHUMN HEPYLLUMMOCTU rOCY4aPCTBEHHbIX FPaHuL;
[MpnHUMN TeppuTopmnanbHOU LENTOCTHOCTU MOCYyOapCTB;
[TpMHUMN MUPHOTO paspeLleHns MexayHapoaHbIX CropoOB;
[TpMHUMN HEBMELLATENbCTBA BO BHYTPEHHUE Oena;
[TpyHUMN BCeobLLlero yBaxkeHuns npaB YernoBeka;

[TpMHUMN camoonpeneneHna Hapoaos;

[MpnHUMN COTPYOAHNYECTBA;

[MprHUMN 0OOPOCOBECTHOIO BbIMOSTHEHNA MEXOYHAPOAHbIX
00da3aTenbCTB.



CogepxaHne OCHOBHbIX MPUHLWMNOB
MI'l

= [IpuHyun HenpumeHeHus cunbl. Yctas OOH
YCTaHOBUI LENb: n36aBnTb rpsayLine noKorneHus ot
6eacTBMK BOMHbI, MPUHATL NPAaKTUKY, B COOTBETCTBUN C
KOTOPOW BOOPYKEHHbIE CUIbl MPUMEHAIOTCA HE UHAYe
KaK B OOLLMX MHTEpecax. 3arnpeLleHa aaxe yrposa
CUNOW Kaknm-nnbo obpasom, He COBMECTUMbIM C
uenamu OOH.

= [IpuHyun MmupHo20 paspeweHus criopos. Kaxgoe
rocyaapCTBO pa3peLlaeT CBOM MeX. Cropbl C APYrMmMu
rocygapctBaMmu MUPHbIMKU CpeacTBaMu Takum obpasom,
4yTOObI HE NOABEPrannch yrpo3e Mexad. Mup,
6e3onacHOCTb U cnpaBeaiMBOCTb.



CogepxaHne OCHOBHbIX MPUHLWMNOB
MI'l

= [IpuHyun yeakeHus rpae 4esioeeKa. 30ecChb
Ba)KHeuLLee 3Ha4YeHne UMEET CT. 5D YcTaBa, CorracHo
koTopon « OOH conencTByeT: a) NOBbLILLIEHMIO YPOBHS
XU3HW, MOSTHOW 3aHATOCTU HAaCeNeHns 1 yCrnoBusm
9KOHOMWYECKOro N coumarnbHOro nporpecca u
Pa3BUTUS... C) BCEOOLLEMY YBaXXEHUIO N COBMIOOEHUIO
npaB YerioBeKa U OCHOBHbIX CBODOOA Ansl BCEX...». OTOT
NPUHUMN 3aKpensieH Takke Bo Bceobulen aeknapaunm
npas YenoBeka 1948 I. 1 B AByx naktax 1966 r.: oguH - o
rpaXkgaHCKUX 1 NOSIMTUYECKUX NpaBax, aApyrom - ob
9KOHOMMYECKUX, coLManbHbIX U KYNbTYPHbIX NpaBax.



CogepxaHne OCHOBHbIX MPUHLWMNOB
MI'l

= [IpuHyun cyeepeHHO20 paseHcmea. [ ocygapctea
00sA3aHbl yBaXkaTb CyBEPEHHOE PABEHCTBO U
cBoeobpasune Opyr apyra, a Takke Bce npaea, npucyLumne
cyBepeHuTeTy. Kaxxgoe rocyaoapcTeo MMEET npaBo
yCTaHaBnMBaTb CBOW 3aKOHblI U aAMUHUCTPAaTUBHbIE
npaBuna. Bce rocynapctea obnagatoT paBHbIMU
OCHOBHbIMU NpaBamMn N1 063aHHOCTAMM.

= [IpuHuyun HeeMewamesibcmea. B cootBetctBUM Cc n. /
cT. 2 YctaBa OOH OpraHmnsauunsa He NMEET npaBa «Ha
BMELLATENbCTBO B Aena, No CyLecTBy BXoasLme BO
BHYTPEHHIOK KOMMETEHLMIO NOOOro rocynapcraeay.
YKasaHHoe 3arnpeLlleHne pacnpocTpaHaeTcs Ha
OencTBmS NobbIX OPYrMx y4acTHUKOB MeX. OOLLEHNS.



CogepxaHne OCHOBHbIX MPUHLWMNOB
MI'l

= [IpuHyun meppumopuasibHOU UesiocmHocmu.
Tepputopua Cry>xut matepuanbHON OCHOBOM
rocygapcTBa, ABnseTca HeobxoAnMbIM YCITOBUEM ErO
cywiectBoBaHus. YctaB OOH obsi3biBaeT
BO34epPXKMBATbLCS OT Yrpo3bl CUIION NN ee NPUMEHEHNS
NpoTMB TEPPUTOPUaribHON HEMPUKOCHOBEHHOCTH
rocyaapcrs.

= [IJpuHyun Hepywumocmu 2paHuy. Kaxgoe
rocyaapcTBO 00653aHO BO3AEPXKMBATLCSA OT YrPo3bl CUITON
UNn ee NPUMe HEHNSA C LIENbI0 HapyLLUEHUS
CYLLIECTBYIOLLMX MEXA,. rPaHuL, APYroro rocygapcrasa Unm
B KaYeCTBe CcpeacTBa paspeLleHns MeX. CopoB, B TOM
yncne TeppuTopuanbHbIX CMOPOB 1 BOMPOCOB,
KacaloLLIMXCS rocyapCTBEHHbIX rpaHuL,.



CogepxaHne OCHOBHbIX MPUHLWMNOB
MI'l

= [IJpuHUUn pasHomnpaeusi U camooripedesieHuUs!
Hapodoe. Bce Hapoabl UMeoT NpaBo CBOOOAHO
onpenenaTb 6e3 BMellaTenbcTBa N3BHE CBOM
NOMUTUYECKUIA CTaTYyC U OCYLLECTBMATL CBOE
9KOHOMMYECKoe, coluarnbHOe U KYrbTypHOE pasBuUTue, 1
Kakgoe rocyaapctBo 00513aHO yBaXkaTb 3TO MpaBso.

= [IJpuHyun compyodHu4yecmaa. MNpuHUMN 00A3bIBaET
rocyaapctea COTpyaH1YaTh APYr C APYromM He3aBUCUMO
OT pa3nu4min nx cuctem. OCHOBHbIE HanpaBreHus
cOTpyaHMYecTBa: noagepxaHme mmpa n 6e3onacHoCTU;
BCceoOLLee yBaXkeHne npaB YenoBeKka; ocyLlecTBneHme
MeX[. OTHOLLUEHNI B pasnn4YHbIX obnacTax.

= [IpuHyun dobpocoeecmHO20 8bINOJIHEHUS
ob6s13amesibcme rno Mexo. npaey 3aKkpenur
cornalleHue rocygapcTts 0 NpU3HaHUM LPUANYECKON
cunbl 3a Hopmamu MI'



