dunocoduna n npaso



OCHOBOMONMOXHUKWA

Feopr lerenb (27.08.1770-14.11.1831) MmmaHyun KaHt (22.04.1724 - 12.02.1804)

NoraHH ®uxte ( 19.05.1762-27.01.1814)



OcHoBHasl npobnemMaTtuka B3aMMoaencTanst punocodpmm n npasa —
NCTOPUS OTBETOB Ha Ba)KHEMWLUME BOMPOCHI, BO3HMKAOLME B NpOLIECCE
NOHMMAHNS U NPUMEHEHNS NpaBa.

«Cnekynsumm O npupoge npaBa WMEKT AOArYI0 U CIOXHYHO
NCTOPUIO; HECMOTPS Ha 3TO, B PETPOCrneKTUBe BUAHO, YTO OHWU
NPAKTUYECKN  MOCTOSAHHO  (DOKYCUMPYKOTCA ~ HA  HECKOJSIbKUX
npuHUMnManbHblX npobnemMax. OHWM He 6blv  BblIGpaHbl UK
n3obpeteHbl CneumanbHO AN HacnaXAeHus akageMUyecknMu
OMCKYCCUSIMWU, HO KacaloTCs TeX acneKkTOoB npaBa, KOTopble BO BCe
BPEMEHA €eCTEeCTBEHHO BbiI3blBa/IM HeAopasyMeHusl; TakK u4To
3aMeLLaTeNnbCTBO U, KakK cneacreme, noTpebHOCTb B AOCTUXKEHWUU
6onblIen SCHOCTU OTHOCUTENIbHO HUX, MOTYT COCYLUECTBOBaTb Aaxe
B YMaX ry6OKOMbIC/IEHHbIX NtoAeNn, obnaaalolmx 3HaHMEM MpaBa U
MaCTEePCKMN ero npuMeHsIoLWmnX>»

[epbepT XapT



NWCTOKU N BA3OBbIE NPOBJIEMbI
COBPEMEHHOW ®UNOCO®UN NPABA

v PaumnoHann3m B ripase
v BosnroHTapusm B npase
v [1lpaBo Kak obbiyau
v [lpaBo n LjeHHOCTW.
v [lpaBo n noanTuka.



POPMUPOBAHUE AHAJTTUTUYHECKOU
TPAOULINA
PUNOCOPUU NMPABA

CoumnasibHO-UCTOPUYHECKNE N TEOPETUYECKMNE MPEAMOCHIJIKY.

CraHoB/IeHUe K/1aCCU4YecKoro
ro rno3nTuBu3IMa

llo3uTrBHOE rpaBo — «npaBso,
yCTaHaB/IMBAaeMOE MOSIUTUYECKH
FOCMOACTBYOLWMM AN NOSINTUYECKN
NOAYNHEHHOr0»; «Mnpasuna,

‘ npeaHasHavyeHHble ANS yrnpaBneHus
LDkoH OctnH (26.03.1911-08.02.1960) noBeaeHWMEM OQHOIrO Pa3yMHOMo
yesioBeka CO CTOPOHbI ApYroro
pa3yMHOro 4esioBeka,
obnagaroLlero BlacTbio Hag NepBbiM»




«HNCTAA TEOPUA TNPABA»
(HOPMATUBU3M)

v TIpyuHUMIbI OPUANYECKOrO MO3HAHUA.
v YueHue o cylHocTH rpasa.
v YueHue 06 nepapxum rnpaBoBbiX HOPM

v YUueHue o KOHCTUTyLnmn

v YueHune o mexxgyHapoaHOM rpase.

["aHC Kenb3eH
(11.10.1881 — 19.04.1973)



NMPABOBOW HEOMO3UTUBU3M .
XAPTA

0 OTANYME NPABOBOrO NPUHYXXAEHUS OT HEMPABOBOrO;
0 COOTHOLLEHME MOPasibHbIX M MPABOBbLIX NPEANNCAHNIA;
0 MpaBuiia U UX MECTO B CTPYKTYpe NPaBOBOW peanbHOCTH.

[epbepT XapT (18.07.1907 — 19.12.1992)




PUNOCODPUA ECTECTBEHHOI'O NMPABA
B XX BEKE

CYLLIECTBYIOT 06bEKTUBHO 33/JaHHble MOpasibHbleE HOPMbI U
MPUHLUMMbI, NEXaLUMe B OCHOBE MMPOMOpsAAKa U MO3HABAEMbIE
YeNOBEYECKNM pa3yMOM;

eCTEeCTBEHHOE NMpaBo — lopuanyeckast dopMa onpeaeneHHbiX Mo-  pasibHbIX
CTaHAapTOB M HOPMATWUBHbIA MUPOMOPSAOK;

UHAMBWA 06NagaeT COBOKYMHOCTbIO ECTECTBEHHbBIX U HEOTUY>XAAEMbIX MPaB,
CYLLECTBOBAHME KOTOPbIX NPEALLECTBYET BO3AENCTBUIO HOPM MO3UTUBHOIO
npaBa;

MO3UTUBHOE NMpPaBO AO0/IKHO COOTBETCTBOBATb WAEasbHbIM MNPUHLMNEM
€CTECTBEHHOMO NpaBa; OTCl[a NOCTPOEHUE HaTypa/IMCTCKOM apryMeHTaLum
Ha OCHOBE MPUHLMMNA «HECNpaBeA/IMBbIE 3aKOHbI HE SIBNSIOTCS 3aKOHaMm»



[ lpHUMNBI cNpaBeaMBOCTHU

[epBbI MPUHLMMN: KaXXAbI YENOBEK AO/HKEH UMETb paBHbIE MpaBa B
OTHOLLEHUM Hanbornee obLLIMPHON CXEMbI PaBHbIX OCHOBHbIX CBO60/,
COBMECTUMBbIX C NOAOOHBIMM cxeMaMun cBoboA, Anst APYTruUX.

BTopon npuvHUMN: coLnanbHble U SKOHOMUYECKME HEPABEHCTBA AO/MKHbI
ObITb YCTPOEHbI TaK, YTObbI: OT HUX MOXHO 6b1110 6bl pa3yMHO OXXMAATb
NPeNMYLLIECTB A/151 BCEX,a AOCTYN K MOJIOXXEHUAM U AO/IKHOCTSAM 6bin 6bl
OTKPbIT BCEM>

[xoH Pon3 (21.02.1921 - 24.11.2002)




«Mamepuaanoe ecrmecmeeHHoe ripaeox»

« EcTectBeHHOe npaBo npeacTaBnseT cobo «COBOKYMHOCTb OCHOBHbIX
MPAKTUYECKMX MPUHLIMIMOB, KOTOPbIE OMNPEeaenstoT OCHOBHbIE HOPMb
YesI0BEYECKOro MPOLIBETAHMSA B KQYecTBe 6/1ar, nosryyeHHbIX U

pPE€asIN30BaHHbIX>

[xoH OnHHKUC (poa. 28.06.1940)




HaTypannam Kak crnocod MbILLNEHNS U
pasnuymne TpakToBaHUA eCTECTBEHHbIX NpaB

« Hatypanun3m npeacrasnset cobon ocobbin cnocob
brNocoCKOro MbILLIEHNSA, UMEOLLUNA OSIUTENBHYIO
MCTOPUIO U HAMpaB/ieHHbIM HA 06OCHOBaHWE MOPaIbHOM
Npupoabl FOPUANYECKUX YCTAHOBNEHNW, UCTOYHNKOM
KOTOPbIX BbICTYNAOT naeanbl N NPUHLMMbI
eCTeCTBEHHOro Nnpasa.

=« B aHTM4yHOM dunocodunmn ectectBeHHOE NpaBo
pPacCMaTPUBAETCS KaK NposiB/ieHMe 3aKOHOB NpUpoabl
(coducTsl, MNMnaTtoH, ApuctoTens), a B @unocopumn
HoBOro BpemMeHu — B Ka4ecTBe NposiB/IeHUs1 3aKOHOB
pa3yMa 1 pa3dyMHou npupoabl yenoseka (I. 'poumn, T.
[066c, [IX. Jlokk, b. CnnHo3a).



3AKITIOYMEHUE

AHanutu4yeckoe no3HaHne d¢unocodbmn M npasa
OCTaeTcs OOMUHWUPYOLLUM HarnpasBeHneM B
COBPEMEHHOM  dwunocodun npaBa, HECMOTPA Ha
OOOCHOBaHHYIO KPUTUKY psiia ee OCHOBOroJaratowmx
KOoHUenunn., Ob6cyXaeHMe apryMeHTaumm OrnOHEHTOB,
anennsauns K topuanyecknMm KOHCTPYKUMSAM U cynebHou
NpakTUKe, AUCKYCCUM O COOTHOLUEHWUW MpaBa U Mopasnu,
obocHoBaHMe cneundunyeckon nNpupoabl eCTeECTBEHHOMO
npaBa KaK MNnpaBa, CYLIeCTBYylOLero 3a npenenamMu
NO3UTUBHbLIX MPABOBbIX CUCTEM, COCTABNAIOT OCHOBHbLIE
yepThl aHaMMTUYECKOU rnococko-npaBoBon
TpaanLUmnu.
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