MEKIYHAPOJIHOE ITPABO

KYypC JICKIIUU



Jlekuust 1. MCTOpUSI CTAHOBJICHUS
MeXKAyHApoaHoro npasa. Illousitue u

CYIIHOCTb MEKIYHAPOJIHOI0 MpaBa.
MexayHapoaHoe IMpaBo KaK CUCTeMA.



MexayHapoaHoe (ImyOoJM4YHOe) IPaBo —
oco0asi CHCTEMa MPABOBBIX HOPM,
CO3JaBACMBIX TOCYIAPCTBAMU U JIPYTHMHU
CyOBbEKTaMH MEXKIYHAPOAHOTO IIpaBa IIyTeM
COIVIALLICHUS, PETYIUPYIOMIas Chepy
MEXKTYHAPOJHBIX OTHOILICHHUU.



OCOOCHHOCTH MEXKIYHAPOJHOIO MpaBa

[IpenmMeToM peryJimpoBaHus ABISIOTCS
MEXIYHAPOIHBIE, MEKTOCYIAPCTBEHHBIE
OTHOIIEHMUS.

2.  OCHOBHBIMH CYOBEKTaMH MEKIYHAPOIHOIO IIpaBa
(MII) sBnsiroTCS rOCymapcTBa.

Cosznanue HopMm MII mporucxoauT 0coObIM ITyTEM —
IYTEM JIOCTHIXKECHUS COITIAILICHUSA MEX Y
cyobekramu MII, uian, UHBIMU CJIOBaMH, ITyTEM
COITIACOBAHMUS UX BOJICHU3BIBIICHUMU.



4. KoopaunHnanonHbii xapakrep MII, a He
CyOOpAMHAIMOHHBIN (KaK B HALIMOHAJILHOM IIPaBe).

5. OcoOr1 XapakTep peanu3zanud HopM. OTCYTCTBYET
MCIIOJTHUTEIbHAS BIACTh, IO3TOMY CHJIA
IPHUHYKACHUS HE SIBISCTCS HEOOXOAUMBIM (DAKTOPOM
UCIoTHeHUa HopM MI 1.



OTin4yne MEXIYHApOAHOrO MyOINYHOTO IpaBa
OT MEXJIYHAPOJHOI0 YaCTHOI'O IMpaBa

MIIII

1.IlpeaMeToM perympoBaHUs

ABJIAROTCS MCKTOCYIAPCTBCHHBIC

OTHOIIEHUS (ITPUCYTCTBYET
BJIACTHBIN DJIEMEHT —
yOJIMYHBIN ).

2. Cyobexramu MII siBIisiroTCS
CYyBE€pEHHBIC TOCYIapCTBa U
CO3/IaBa€MbI€ UMU CTPYKTYPHI.

3. CyOBeKThI cCaMH CO3al0T
HOpMbI MIT.

1.

2.

MUII

[IpenMeTom peryanpoBaHus
ABJISIFOTCS] YACTHBIE
OTHOIIIEHUS, T.€. OTHOILIEHHUS
MEXIY TpaXJIaHaAMU U
IOPUIAYECKUMHU JIULIAMM.

Cyobexramu MUII sBasroTcs
(bHU3NYECKUE U IOPUINICCKUE
1.

Hopmber MUII conepaxarcs, B
OCHOBHOM, B HAIIUOHAJIbHOM
3aKOHOJIaTEIILCTBE.



Otnnune MII oT HaMOHAJIBLHOTO IIPaBa

MexayHapoaHoe HanmonanbsHOE
(myOJIMYHOE) MPaBO (BHYTpEHHEE) IIPaBO
Perynupyer oTHOIIEHUS 1. Perymupyer BECh CHEKTP
MEXy CYBEPEHHBIMU OTHOIIIEHUH, B T.4. C
rOCyJIapCTBaAMHU. Y4aCTUEM T'PAX/IaH U
CyOBEKThI — TOCYIApPCTBA U IOPpUANICCKUX JINL.

CO3/1aBa€MbI€ UM CTPYKTYphl. 2. CyOBEKTBI: OpraHsl Ioc.
BJIACTH, TPAXK/IAHE,

OTCYTCTByeT opras, HPUIUYCCKUC JINA U T. .

KOTOPBIN OBl CTOSIT HAJ 3. Hopwmsl nipaBa co3marorcs
rocygapcrsaMu, OHU CaMU 3dKOHOJATCJIbHbBIM OPI'aHOM.
co31aroT HopMbl MI1.



Cucrema MII
MI

oTpacnu
(MOpCKO€E, 3KOHOMMNYECKOE U T.4.)




Oynaxkuuun MII

Peryaupyromasi — yCTaHaBJIMBA€T UMIICPATUBHBIC
IIPABUJIA, KOTOPBHIM JOJKHBI CIEI0BATH
roCyaapCTBa.

KoopayHanmoHHasi — yCTaHABJIMBACT OOIIME
CTAHIAPTHI IIOBEACHMS.

OolecneunTenbHas — MOOYKAA€T TOCyAapCcTBa
AEMCTBOBATH OCOOBIM 0OPA30M.

OxpaHuTeJbHas — CO31A€T MEXAHU3MbI KOHTPOJIS
3a BBINTOJIHEHUEM HOpM MIT.



Kak B3aumogenctryrot MI1 u
HAIIMOHAJIBLHOE IIPaBO?’

Mounuctnueckas reopusa  Jlyanmucrtuueckas reopus

Cormacno stomy noaxoxy MII  ComtacHo atomy noaxoay MIT
M HallMOHAJBbHOE ITPABO M HAIlMOHAJILHOE ITPABO — 3TO
COCTaBJISIFOT €IMHOE 1IEJI0E — JIBE€ CaMOCTOSITEIILHBIE CUCTEMBI

9TO OAHA CHUCTCMA. IIpaBa.



* [lockonbky MII 1 HalfmOHAIBHOE TIPABO — 3TO
2 CaMOCTOSITEIIbLHBIE CUCTEMBI, TO HOpMbI MI 1
HE MOT'YT HaIPSAMYIO JICKCTBOBATh BO
BHYTPEHHEHN CUCTEME TocynapcTBa. OHH
TOJIKHBI IIPOUTH YEPE3 ONPEICITICHHBIE
MEXaHU3MBbI (IPUHATHE aKTa, BKIIFOYAOIIECTO
MX B HAIIMOHAJILHOE 3aKOHOIATEJILCTRO,
BKJIFOUCHHUE AHAJIOTHYHBIX IO COACPKAHUIO
HOPM BO BHYTPEHHHE 3aKOHBI U T.11.).



Ucropus cranoBjaenus MII

1. MexayHapoaHoe npaso /I[peBHero mupa (4
TBICAYEIICTHE OO H.3. — 476 T H.9.).

2. Mexaynapoanoe npaBo Cpeanux BekoB (0T 476
I. H.9. 70 1648 r.).

3. Kinaccuueckoe MeskayHapoaHoe nmpaBo (1648 —
1919 rr.).

4. Ilepexoa 0T KJIACCHYECKOI0 K coBpeMeHHomy MII
(1919 - 1945 T).

5. CoBpemMeHHOe MeRaYHApPoaHOe npaBo (1945 — o
H.BD.).



MexayHapoaHoe npaso /IpeBHero mupa

[TOSIBIISIFOTCS IEPBBIE TOCYAAPCTBA, 4 TAKKE
poo0pa3bl MEXKIYHAPOAHBIX OpraHU3aIHH.

OtaenpHble oyard nuBuiIn3anuu (bavmxHuM
Boctok, Unams, dp. I'penns u Pum) —
PETHOHAJIU3M.

IIpeobnagaeT oObIUali KaKk KICTOYHMK ITpaBa.

BonHa ABJISETCS 3aKOHHBIM CPEACTBOM BEACHUSI
MEXTYHAPOIHBIX OTHOILICHHU.



B 5TOT nepuoj 3apoKaarTcs OpooOpasbl
IIEPBBIX MEKIYHAPOAHBIX opranu3anui (/p.
[ penust):

CuMMaxuu — BOCHHO-TIOJIUTUYECKUE COIO3EI.

AM(PUKTHOHUH — PEIIMTHO3HbIC O0bEINHECHUS
IOJIMCOB.



[ [0SIBIAOTCSA TIEPBBIE MEXKTYHAPOIHBIE
JIOTOBOPBI, HAIIPUMED:

JloroBop mexay MeconmoraMCKuMu TopoiaMu
Jlaram v Ymma — ok. 3100 1. 10 H.5.

J1OTOBOp MEX Yy XETTCKHUM LIapeM XaTyIIWIeM U
eruneTckum (papaonom Pam3zecom III — XIII B.
110 H.D.



3ap0>1<z[aeTc;1 AUIINIOMATHYCCKOC U KOHCYJIBCKOC IIPABO.

[ ocymapcTBa HaPaBIISIOT MOCIOB, KOTOPBIE CYUTAKOTCS
HEIIPUKOCHOBCHHBIMH.

Nucturyrtsl npokcenues B Jp. I petuu u npemopos
nepezpunycos B JIp. PuMe BRINOIHSIN (PyHKIIUM
3aI[AUThl MHOCTPAHIIEB — 3a4YaTKU KOHCYJIbCKOIO
IIpaBa.



MexxayHapoaHoe npaBo CpeaHUX BEKOB

- IlosBisieTcs uaes CyBEpEHUTETA.

- Pa3zBuBaeTCs mpaKkTUKaA 3aKIIIOUECHUS
MEXYHAPOIHBIX JTONOBOPOB.

- JlanpHenlee pa3BUTHUE OJYYArOT IMTOCOJIbCKOE
(AUIIOMATHYECKOE) M KOHCYJIBCKOE MPaBO.

- Hauaso snoxu Benukux reorpagpuyecKkux
OTKPBITUM BEJET K 3aPOXKICHHUIO
MEKTYHAPOAHOTO MOPCKOTO ITpaBa.



- OrpoMHO€ 3HAYEHHUE B MEXKYHAPOTHBIX
OTHOIICHUIX UTPACT [EPKOBb.

- 3apokaeTcs HayKa MEXKIyHApOIHOrO IpaBa
(tpyznsl I'yro I'ponmst, Barrens u ap.).



Kiraccudeckoe MeKIyHAPOIHOE MPABOo

DTO Nepuo/ CTAHOBJICHUS a0COJIOTUCTCKUX
TOCYIapCTB U BEJIIMKUX UMIIEpUU B EBporie, a Takxke
Oyp>Kya3HBIX PEBOIIOLIMI, YTO HAIILIO OTPAKEHUE B
0a30BbIX IIPUHIMNAX Ki1accuueckoro MIL.

[lo-cytu, MII aTOoro mepunoaa asisercs npaBom
PETUOHATIBHBIM — €EBPONIEHUCKHUM.

C pa3BUTHUEM TOPIOBJIM U IPOMBIIIJICHHOCTH, a TAKXE
B3aMMO3aBUCUMOCTH MEXY IOCyIapCTBAMM
MTOSIBJIAIOTCA TIEPBBIE MEKIYHAPOIHBIE OPTraHU3 ALY,



4. MexxayHapOaHBIM JOTOBOP NPHUOOPETACT XapaKTep
JIAaBHOIO ucTouHuka MII.

5. BoHa, XOTh M OCTAETCS 3aKOHHBIM CPEICTBOM
PETYJIMPOBAHUSA MEXAYHAPOAHBIX OTHOIIIEHUU, HO
PEANPUHUMAIOTCSA IOIBITKH €€ T'YMaHU3UPOBATh,
YMEHBIIINTh HETaTUBHBIE NocueacTBuA (I'aarckue

KOH()EPEHIINN ).



MII nmepexoaHoro nmepuoaa

B 1919 roxy co3maercs nepBas
MOJIMTUYECKAs MEKIyHAPOIHAS OpPraHu3aIlys
— Jlura Hamumn.

llosiBIIsIETCS UeA 3ampera arpeCCUBHOU
BovHKI (ITakT bprana-Kemora 1928 r.,
JlIoHgOHCKasI KOHBEHIIMS 00 ONpecICHUN
arpeccuu 1933 r.).



MII coBpeMeHHOr0 nepuoaa

Co3naHa nepBas yHUBEpCaabHAs MEXXyHApO HAS
opranu3anus — OOH.

3amnpeT BOMHHL.

Pa3zBuBaroTcs HoBbIe oTpaciv MII (3kojormyeckoe,
YKOHOMHUYECKOE, KOCMUYECKOE, IIPaBO IpaB
YeJI0BEKa U T.1.).

MII npuoOpeTaeT yHUBEpCaIbHBIA XapaKTep.



Jlexuga 2.

* ICTOYHHKM MEXIYHAPOIHOIO IIpaBa.
HopMbl MEXyHAPOIHOTO IIpaBa.



 Hopma MII — 310 1ipaBuio mmoBeacHus,
BBIPA0OOTAHHOE MYTEM COIIaCOBAHUS
BOJICU3BABICHUN I'OCYAAPCTB U APYTHUX
cyobexkToB MII.

* HopMmooOpazoBanue B MII ocyliecTBiaseTcs
caMuMM cyobekTamu MII myTeM J0CTUKEHUS
COITIAIICHUS.



Crpykrypa

HoOpMbI MII

Hopma MI'
CaHkuus

[unotesa

Oucnosnuuns (Mepa
(ycnosusq,

(coaoepxaHue (OTBETCTBEHHOCTHU

NpU KOTOPbIX
HOPMbI) 3a HapyLlueHune

OencTByeT HoOpMa)

HOPMBbI)



Buasl nopm MII

Hopmbl MI']
YHuBepcarnbHble
PernoHanbHble, imnepaTuBHble [1oroBopHbIe
[TapTUKynapHbie [ncno3nTuBHbIE ObBblYHbIE

(nokarsnbHbIE)



YHuBepcajJabHast HOpMa pacipoCTPAHAET CBOE
JIEMCTBUE HA HEOTPAHUYECHHBIN KPYT JIMILI.

PernonajgbHasi HOpMA — IPUHUMACTCA
TOCYyIapCTBAMU OIPEACIICHHOIO PETUOHA U
JIEVCTBYET TOJILKO HA HUX.

IHapTUKyJISIpHAasE HOPMA — PACIIPOCTPAHACTCA
HA OTPAHUYECHHBIN KPYT JIMII.



e UMneparuBHAst HOpMA — HOpMA,
OTCTYIUIEHUE OT KOTOPOU HE JOMYCKAECTCH.

e Ilucno3uTUBHAA HOPMA JACT BO3MOXKXHOCTH
CTOPOHAM YCTaHOBUTH JPYTro€ IMPABUIIO,
OHAKO, €CJIM OHU 3TUM HE BOCHOJIB3YIOTCH,
NEUCTBYET KaK UMIIEpaTUBHAs HOpMA.



e O0b1yHas Hopma MII — HOpMa,
c(hopMHpOBaBIIASCS CTUXUHNHO, HE 3aKPEIICHA

B IIMCbMEHHOM HMCTOYHHUKE.

e loroBopHast (KOHBeHIIUOHHAsA) HOpMa MII
— HOPMa, COZEPKAIIASACIA B MEKIYHAPOIHOM
IIOTOBOPE.



U cTrouHuK nmpaBa — 310 (hopMa, B
KOTOPOH 3aKPeEIJICHbI HOPMbI
IpaBa



NcTouHnkm MI'T

MaTepuanbHble
(cobbiTus, dopmarnbHble
obcToATENbLCTBA (MmeroLme p. 3Ha4YeHue,
pearnbHOM npaBoBble aKThbl)

OEeNCTBUTENBbHOCTN)



Crt. 38 Craryra MeskayHapoaHoro cyia
OOH

IIpn3naer ncroununkamu MI1:
a) MEXXJIYHApPOAHbBIC KOHBCHIINH;

b) MexxayHapOAHBIN 00bIYaM KaK
I0Ka3aTeIbCTBO BCEOOIECH IIPAKTUKU,
IIPU3HAHHOW B KAYECTBE PABOBON HOPMBI;

C) OOIIKEe NPHUHIIUIIBI IIpaBa, IPU3HAHHBIC
[IUBUJIN30BAHHBIMU HAITUSIMU.



B kadyecTBe BCIIOMOrareibHOIO CPeACTBA I
YCTAaHOBJICHUSA coaep:xkanusa Hopm MII:

- CyZlcOHBIC PEIICHUS U JOKTPUHBI HAMOO0JIEE
KBaJIM(DUIIMPOBAHHBIX CIIELHATIUCTOB 110
MyOJIMYHOMY MPaBy pPa3IdYHbIX HAILIUHU.






IIpo0jieMa «MAIKOro npaBa

PekomeHOaTernbHbI
e
aKTbl
MeXOYyHapOaAHbIX
opraHusauumn

«Msarkoe npaso»

[TonunTnyeckne
cornaweHus
rocynapcTs

OQHOCTOPOHHNE
aKTbl rocyaapcTB u
NHbIE opua.
Heobsi3aTeNbHblE
aKTbl



Ilpoiecc co3aaHus
HOpMBI MII

BripaboTka
rocyaapcTBaMu
HOPMBI,
CornanieHue 1o
IOBOAY
00s13aTEeIbHOCTHU
HOPMBI

e Ilpouecc cozpanus
HOPMbI «MAT'KOI0
paBa»

1. BeipaboTka
rocyJlapCTBaMy HOPMBHI.



MeXaYHAPOAHBIN J0T0BOP KAK
nucrounux MII

* MexayHapOoaHbI JOTOBOP — 3TO
MEXIYHAPOAHOE COIIANICHUE, 3aKITFOUYEHHOE
MEXK1y TOCYAapCTBaMU B IUCBbMEHHOM (popme
U peryiapyeMoe M1, He3aBHUCHUMO OT TOTrO,
COZIEPIKUTCH JIM TAKOE COIVIAIIIEHUE B OJTHOM
JTIOKYMEHTE, B IBYX UJIA HECKOJIbKHX
CBSI3aHHBIX MEXKIY COOOM JOKYMEHTax, a
TAKXXE HE3aBUCHUMO OT €r0 KOHKPETHOTO
HAXMEHOBAHMUA.



Craguu NpvMHATHA MEKIYHAPOIHOIO

I0OroBOpAa
1) npuHsATHE TEKCTA; e 1 oram
2) yCTaHOBJIICHHUE ayTEHTUYHOCTH, T.€. (popmupoBanu
IMMOJJIMHHOCTH TCKCTA, sl HOPMbI
3) cornacue Ha 00s3aTeIIbHOCTD * 2oran
(opMHUpOBaHU

JI0roBOpA.
1 HOPMBI



Kiaccupukanus MeXITYHAPOIHBIX
JI0rOBOPOB

B 3aBUCMMOCTH OT TOr0, Ha KAKOM YPOBHE
3aKJIFOYEH JIOTOBOP:

MEKTOCYJapCTBCHHEIC;
MEKIIPABUTECIILCTBCHHBIC,

MCKBCIAOMCTBCHHDBIC.



* [lo Kpyry y4acTHUKOB:
- IBYCTOPOHHUE;

- MHOTOCTOpPOHHHE.



* I1o BO3MOKHOCTH MPUCOCTMHECHUSA K
JI0TOBOPY:

- OTKPBITHIE;

- 3aKPBITHIE.



I1o o0beKTaM peryJaupoBaHus:
IOJIMTUYECCKHUE;
SKOHOMHUYECKHUE;

HAYYHO-TCXHHUYCCKHUC U T.II.



OOpIyat kaxk uctouauk MI1

MexayHapoaHbli oObvak B ¢T. 38 Craryra
Mexaynapoanoro cyna OOH onpenernen kak
" MOKa3aTE€IbCTBO BCEOOICH MPAKTUKH,
IIPU3HAHHOW B KQYE€CTBE IPABOBOM HOPMBEI'.



IIpouecc popMupoBaHus 00BIYHOM

HOpMbI MII
 CKJIaQJBIBAOIIASICS - 1 aTan popmupoBaHus
[IPaAKTHUKa TOCYIapCTB HOpMbI MI1
« dopMHUpoOBaHUE - 2 3Tan (hopMUPOBAHUS
yOCXKJICHHUS, UTO 3Ta HOpMbI MII
IIpaKTHKa cTaja
IOPUIUYCCKU

00s13aTeIbHOM HOPMOM
(opinio juris)



MexaTyHAPOTHBIN MexkayHapoaHoe

o0bIYaM 00BIKHOBEHME
IIpaBuno nmosencHus, IIpaBuno nmosencHus,
CJIOKUBIIIEECS Ha CJIOKUBIIIEECS Ha
IIPAKTUKE, KOTOPOE IpaKTUKE, HE 00J1aaroIIee
oOtasaeT 00I3aTENILHON 00sA3aTeNbLHON
IOPUIUYECKON CUIIOMN IOPUIUYECKON CUIIOU

(HOPMBI MEKIYHAPOIHOM
BEKIJIMBOCTH )



Hpuamunsr MII

e DTO PYKOBOJSIIKE MPaBUJIa OBEACHUS
CyOBbEKTOB, BO3HHUKAIOIIMNE KaK PE3yIbTaT
OOIIIECTBEHHOM MPAKTUKH, IOPUAAYECCKHU
3aKPEIUICHHBIC HaYajla MEXK1YHApOJIHOTO

paBa



OcnoBHbIe npuHIunbl MII
3aKpeIIeHbI:

B Ycrase OOH;

* B Jlekimapanuu o mpuHIMIIax
MEXYHAPOIHOTO IIPaBa, KaCarOIMUXCs
IPYKECTBEHHBIX OTHOILIEHUU U
COTPYIHUYECTBA MEXKAY I'OCYyAapCTBAMU B
coorBeTcTBUH ¢ YctaBoM OOH 1970 r;

B 3axmrountreinsaoM akte CBCE 1975 1



OcHoBHbIe npuHIMIbI MII:

[ I]ppHIUIT CYBEPEHHOTO PaBEHCTBA IOCYIapCTB;

LIpHHIONWIT HCIIPUMCHCHMNA CHUJIbI 1 YI'PO3bI CHJ’IOfI;

[ [pyHIIMTT HEPYIIMMOCTH TOCYIaPCTBEHHBIX
TPAHMUIL;

[ lpyHIIUIT TEPPUTOPHUATBHOM IIETOCTHOCTH
(HEOPUKOCHOBEHHOCTH ) TOCYIAPCTB;

[ IpyHIIMTT MUPHOTO pa3pelICHU MEXKITYHAPOIHBIX
CIIOPOB;



6. [IpuHIIMII HEBMENIATEIHCTBA BO BHYTPEHHHUE JI€JIa
TOCYyIapCTB;

7. IIpuHIMIT BCEOOIIET0 YBaXKCHMS IIPaB YEJIOBEKA;

3. I IprHIUII COTPYIHUYECTBA;

9. llpuHnun camoornpeaesieHus HapoaOB U HALUN;

10. ITpuHIUIT 1OOPOCOBECTHOTO UCIOIHCHUS
MEKTYHAPOIHBIX 0013aTCIILCTB.



Jleknus 3. Cy0beKThI
MEKIYHAPOAHOI0 NMpaBa



CyobexTnsl MII

Yt1o oriimyaer cyobekThl MII?
e O0OnamaroT OpPraHu3alMOHHBIM €IUHCTBOM.

e O0OnazarT 000c00IEHHOM, aBTOHOMHOM
BOJICH.

* FIMeroT mpaBa M HECYT OOS3aHHOCTH II0
MEXIYHApOAHOMY mpaBy, T.€. MI1
BO3JECHUCTBYET HA HUX HEIIOCPEACTBEHHO.

* Y4acTBYIOT B co3annu HopM MIL.



Buabl cyobexkToB MII

[IepBuuHbIE [Ipon3zBoagHbBIE
I'ocynapcTBa BO0O3HUKAIOT 110 BOJIE UHBIX
N B HEKOTOPBIX caydasx  CyObekroB MIL:
HapOJbI Y HAITNH, MCKAYHAPOAHBIC
Ooproluecs 3a Oprann3anuu,
CaMOOIPEIEICHUE roCydapCTBO-ITOAOOHBIE

00pa3oBaHUs



Ilpu3HaKku rocyaapcrna:

- TEPPUTOPHS;
- HaCEJICHUE;

- amIapar BJIACTH, YIPABICHMS.



Buibl rocynapcTB

CIIOKHBIC
(KOH(eIepaTUBHBIE,
(be1CpaTUBHBIC)

IPOCTHIE
(YHHUTApHBIC)



['ocymapcTBO-I0I00OHBIC OOpa30BAHUS

Barukan (CeaTedmuuu BoJabHbIE TOpoOaa
npecroi), MajabTHUCKUH
Op/eH
IIpn3nanue BarukaHa u Co31ar0Tcs IyTeM
ManeTuncKOro opJicHa 3aKJIFOUECHUS
cyobekTamu MII MEXKTYHAPOTHOTO

CII0KHJIOCh UCTOPUYECKH. JIOTOBOpA, KaK MpaBujo, B
[EJISIX 3aMOPAKUBAHUS
TEPPUTOPUAITLHBIX
KOH(DJIUKTOB.



MexayHaApOaHbIC OPraHU3AINHA

MO

MexayHapoaHbie MexaynapoaHsie
[IPABUTEIbCTBEHHbBIE HEIIPABUTEIILCTBEHHBIEC
OpraHu3aluu OpraHu3aluu



MexyHapoaHbIE
HEIIPABUTEIIbCTBEHHBIC

opranmzanuu (MHIIO)

Co3maroTcs rpaxanaMu,
IOPUANYECKUMH JIMIIAMU U
WHBIMU CYOBEKTaAMMU.

YireHaMU MOTYT OBITH JIFOOBIC
CyOBbEKTHI.

YupenurenbHas OCHOBA —
JIOKYMEHT, HE UMECIOLIUU
cTaryca MEXIyHapOIHOIO
ZI0r0BOpa

JlestenpHocth MHIIO
perynupyercss HopMaMu
HAIIMOHAJIBbHOTIO
3aKOHOJIaTEIbCTBA



Ilpusznanue B MI1

 MexayHapoaHOe NPU3HAHUE - OTO
OJTHOCTOPOHHMI T0OPOBOJIBHBIN aKT FOCYAapCTBa,
KOTOPBIM OHO IIPSAMO HJIM KOCBEHHO 3asBJISIET O TOM,
4YTO pacCMaTpUBaET APYyroe rocyaapcTBO Kak CyObEKT
MII 1 HamepeHHO TTOAAEP)KUBATH C HUM
o(HULIMAJIbHbIC OTHOIIECHHUS JIMOO, O TOM, UTO BJIACTh,
YTBEPAUBILAICSI HEKOHCTUTYLIMOHHBIM ITYTEM B
IPYTrOM IOCYAapCTBE UKW HA YaCTU €r0 TEPPUTOPHUHU
AO0CTAaTOYHO A(P(PEKTUBHA, YTOOBI BEICTYIIATh KaK
IIPEJACTABUTENb JAHHOIO I'OCYyAapCTBA.



e IlpusHanue — akT 10OPOBOJIBHBIM, T.C. HE
CYILIECTBYET O0SI3aHHOCTH NPU3HAHMUSI.



dopmbl
NpU3HaHUS

[e-tope
(de-jure)

BpemeHHOE
(ad hoc)




Teopun
[IPU3HAHUA

KOHCTHUTYTHBHA JACKJIAPATHUBHAM



KoHCTUTYTUBHASA TEOPUS — IPUIAECT AKTY IPU3HAHUA
YUPEAUTEIBHBIA XapaKTep. TOJBKO MOCE MIPU3HAHUSA

rocyapcTBO nIpuooperaeT craryc cyobekra MII.
Jlek1apaTuBHasI TEOPUA — IIPU3HACT 32 AKTOM
IPU3HAHUS JIAIIL POJIb HOATBEPKIACHUS (haKTa

cymiecTBoBaHus cyorexkra MII. I'ocymapcTBo
00JIalaeT MEKAYHAPOTHOM MPAaBOCYOBbEKTHOCTHIO
MCXOAS U3 (paKkTa CBOEro CYIIECTBOBAHUSI.



Buani
NMPU3HAHUA
TpaaguuuonHoe
[Ipu3nanue [Ipu3nanue
rOCy1apCTB [IPABUTEIILCTB

IlpeaBapuresibHOE

[Ipushanue
BOIOIOIIEH
CTOPOHOM,
IIPU3HAHUE
IIPABUTEIHCTB B
M3rHAHUU



OTHoIlIeHHUEe K BOIIPOCY NPU3HAHUS
[IPABUTEIbCTB

JlokTpuna ToOapa

He mo/mKHbI IpU3HABATHCS
MIPABUTENBCTBA, IPUIIECAIINE K
BJIACTU HEKOHCTUTYIIMOHHBIM
IyTEM, 10 KpannHEW Mepe, 10
TEX MOp, ITOKa OHU HE OyAyT
IIPU3HAHBI JIETUTUMHBIMHA
HACEJICHUEM ATOU CTPAHBI.

JlokTpuHa IcTpaga

[Ipr3HaHue NpaBUTEIBCTB

SIBJIAETCS aKTOM BMENIATEIHCTBA
BO BHYTPEHHHUE Jicia
rOCyJapCTB.



IIpaBonpeeMCTBO rocy1apcTB

e IIpaBonpeeMCTBO — 3TO EPEXO] MEKITYHAPOIHBIX
paB U 00s1I3aHHOCTEW OT ogHOro cyorekra MII k

IPyroMy.
* PaznnuaroT mpaBonpeeMCcTBO roCcyaapCTB
(pa3geiicHue, BhIACICHUE, CIUSIHNAC TOCYIapCTB) U

MEKTYHApOaHbIX opranu3anui (JInra Hanuin — OOH
1946 1)



M cTOYHHKY MHCTUTYTA IIPABOIIPEEMCTBA

* BeHckasg KOHBECHIIMS O IPABOIIPEEMCTBE B
OTHOILICHUM MEXIYHAPOIHBIX JIOTOBOPOB 1978
T.

* BeHcKas KOHBEHIMS O IPaBOIPEEMCTBE B
OTHOIIICHUH TOCYIapCTBEHHOM COOCTBEHHOCTH,
rOCyJapCTBEHHBIX apXHUBOB U
rOCyJapCTBEHHBIX JOJTOB 1983 I. (HE
BCTYIIMJIA B CUILY).



e CymiecTByeT 0o01asi Hopma, 00
ABTOMATHUYE€CKOM IIPaBOIIPEEMCTBE B
OTHOIIICHUH MEXJIYHApOIHBIX JOTOBOPOB,
yCTaHABJIMBAIOILIUX IOCYIapCTBECHHBIC
I'PaHUILbI.



BHYTpEeHHUHU aCIeKT
IPaBOIIPEEMCTBA

B oTHO1IEHUH TEPPUTOPHUH,
HACEJICHUS, UMYIIIECTBA:

Kak mmpaBuio, mpu nepexozae
CYBEPEHUTETA HAJlI TEPPUTOPUEHU
K IpYyroMy rOCyJIapCTBY MO €T0
IOPUCUKIINIO TIEPEXONUT U
HACEJIEHUE, KOTOPOMY
MPEIOCTABIISAECTCA IIPABO
onTanuu (BeIOOpa) rpakJ1aHCTBA

Baemaum acuekr
[IPaBOIIPEEMCTBA

B oTHOIIIEHNN MEXIYHAPOIHBIX
JIOrOBOPOB (00sI3aTEIILCTB) U

JOJIT'OB



IIpaBonpeeMCcTBO

Paznenenue
rocyaapcrs

HensuxxumocTts Ha
TEPPUTOPUU, TIE
HAXOJIUTCS, a €CJIN
3a mpeaeyiaMmu, TO B
PABHBIX JIOJIAX

OT1neaenue
TEPPUTOPHUHA OT
rocy1apcTrBa

CoOCTBEHHOCTD
EePEXOIUT K
IIPaBOIPEEMHUKY,
€CJIM HaXOJIUTCS Ha
€ro TEPPUTOPHH.

Ciansaane
rocyiapcrs

Bce nepexoaut K
rOCyIapCTBY-
IIPECEMHUKY



['ocymapcTBeHHBIE apXUBBI IEPEXOIAT K IPEEMHHKY B YaCTH,
HEOOXOAMMOM 151 AP (PEKTUBHOTO OCYIIECTBICHUS BIACTH,
YIIPABJICHUS COOTBETCTBYIOIICH TEPPUTOPHELH, a TAKIKE SCIIU
OHU MMEIOT HEOCPEACTBEHHOE OTHOIICHNUE K JAaHHOM
TEPPUTOPHUH.

['ocymapcTBEHHBIE JOJITH TPABOIIPEEMCTRBO I10 O0IIEMY
IIpaBHUITy HE 3aTParuBact.

B oTHOIIIEHHM HOBBIX rOCyAapCTB (HapuMep, BOSHUKIIIUX B
pe3yJIbTaTe aHTUKOJIOHHUAIBbHOM O0OphOBI) MPUMEHSIETCS
TOKTPHHA «YHUCTOIO JIMCTA», T.€. JOJITH IIPEAIICCTBEHHUKA HE
epEXOASAT IPEEMHHUKY.

[Ipu oTaeneHNM UK BBIJICIEHUM IOCYIapCTBA TOJITH ASIISATCS
B PaBHBIX JOJISX.



Jlekuus 4. MexXIyHAPOIHO-
IIPAaBOBAasi OTBETCTBEHHOCTD



 Jlo HACTOAIIETO BPpEMEHU OTPACIb
«MEXIYHAPOIHO-IIPABOBASA OTBETCTBEHHOCTHY
B OCHOBHOM COCTOHT W3 OOBIYHBIX HOPM.

B 2001 rony Komuccus MexayHapOgHOTO
npaBa OOH 3akoH4nna padOTy HaJ MPOEKTOM
cTarel 00 OTBETCTBEHHOCTU T'OCYJapCTB 3a
MEKIYHAPOJIHO-IPOTUBONPABHBIC JICSIHUS, A B
2008 roay mpoeKT crared 00 OTBETCTBEHHOCTH
MEXKTYHAPOIHBIX OpraHU3allui.



UHCTUTYTHI, BXO/IAIIIAE B OTPACJIb
«MexayHaApOHO-TIPABOBAHA
OTBETCTBEHHOCTH)

MEKTYHAPOIHO-
IpaBoOBas
OTBETCTBEHHOCTD

IIpaBo MexayHAPOAHOU
OTBETCTBEHHOCTH 34
ITOCJIEJICTBUSA
IIPaBOMEPHOU
JEATEIILHOCTH

IIpaBo MexayHAPOIHOU
OTBETCTBEHHOCTH 34
IIPOTUBONPABHBIE
JEHUS



Mex1yHapoaHO-
[IpaBoOBas
OTBETCTBEHHOCTbD
IIOHUMAETCH KaK:

OTBEeTCTBEHHOCTD
OTBETCTBEHHOCTD 34

B yUEEe: . HapyIIeHNE HOPMEI
IPUYNHEHHBIN MII

IPABOHAPYILICHUEM



OcHoOBaHHE MEXKIYHAPOIHO-IIPABOBOM
OTBETCTBEHHOCTH

IOpunyueckoe 0CHOBaHUE

Hopma MexayHapoHOro
[paBa, Ipu HAPYLIECHUU
KOTOPOU HACTYHAET
OTBETCTBEHHOCTD

MdakTHYeCcKOEe OCHOBAHUE

Camo JesHue,
HapPYIIAIOIIEEC HOPMY
npaBa (MEKIyHAPOIHOE
IIPaBOHAPYIIICHUE) WUJIH
BpPEJl OT IPABOMEPHOU
HESITEIIbHOCTH



IIpu3HaKu MeKITYHAPOIHOIO
IPABOHAPYIICHUSA:

1. 3TO- aKT moBEeACHUS (ACUCTBUE WUJIH
O€31CMCTBUE T.€. HECOBEPIICHUE JCHCTBUM,
KOTOPBIEC TPEOYIOTCS B COOTBETCTBUH ¢ MII,
HaIpuMeED, €10 o mpoimBe Kopdy
BenmukoOputanus vs Ai0aHus);

2. OPOTHUBOIIPABHOCTH TAKOTO IMMOBEACHUS
(HEBBIIIOJIHEHUE O0S3aHHOCTH MJIH HAPYILICHUE
00513aHHOCTH JIMOO YyKOT'O IPaBa).



MexayHapoaHOE IPABOHAPYILICHUE MOXKET
ObITH:

- OKOHYEHHBbIM (HapylIeHHUE MPOUCXOAUT B MOMEHT
COBEPILICHUS NCTHHUSA);

- IJISIIHAMCS (HapyIICHUE JJIUTCS CTOJIBKO, CKOJIBKO
IPOJIOJDKACTCS ICSHUE);

- COCTABHBIM (HAPYIICHUE COCTOUT U3 HECKOJIbKHX
JIEUCTBUU, KOTOPHIE MO OTAECIBHOCTH HE COCTABIIAIOT

IIPABOHAPYIIIECHUS, HAMP., TCHOLU/I).



CocTaB MeKIYHAPOIAHOIO NPABOHAPYIICHUSA

Cy0bekT — 1110 (rocy1apcTBO U0
MEXKIyHApOaHAs OpraHu3aIys), COBESPIINBIICE
IpaBOHAPYIIICHHE;

CyObeKTHBHASI CTOPOHA — OTHOIIICHHE CYOBhEKTa K
COBEPIIIAEMOMY IIPABOHAPYILIEHUIO

OO0BbeKT — TO, Ha UTO MOCIATAET MPABOHAPYIIICHUE
(MeXXIyHapoHas OC30IaCHOCTh, IIpaBa YSJIOBEKa U T.

I1.)

O0beKTUBHAS CTOPOHA — CaMO JICSIHUE, KOTOPOE
MOKET BBIpAXKaThCs B ACUCTBUU UJIN O€3/ICHCTBUM.



B Teopumn MexXIyHApOIHBIE
[IPABOHAPYILIEHUSA PAHbIIEC NSIUIN HA:

MexXnyHapOoaHbIE TETUKThI MexayHapoaHblie
MPECTYIIICHUS
Bce unbie Oco000 omnacHEBIE, TKKHUE
MEXYHAPOIHBIE MEXIYHAPOIHBIE
IIPaBOHAPYIICHUS IIpaBOHAPYIICHUS

(reHoud, anapTeum,
BOCHHBIC IIPECTYILICHUS,
BOOPYKCHHAs arpeccusi).



Baxkno!!! Ciaenqyer oTneaaTh OT MEXIYHAPOIHOIO
MPECTYIUICHUS MTOHSATHE «IPECTYIICHUE MEKIYHAPOTHOTO
XapakTepa»

MlIpecT — coBepliaeTcsa opraHamMy Wi JTALAMU C
MCIIOJIb30BAHUEM T'OCYJIAPCTBEHHOTO MEXAHMU3Ma, OHU
HETIOCPEICTBEHHO CBA3AaHbI C TOCYAAPCTBOM.

[IpecTyminenus: MEXIyHAPOIHOTO XapaKTEPA MOTYT
COBEPIIATHCA OOBIYHBIMU I'pakJaHAMM, OHH 3aTParuBarOT
MHTEPECHI 2-X WJIM 00JIEE TOCYIapCTB, OJTHAKO HE CBSI3aHBI C
rOCyIapCTBOM, HE UCTIOIB3YIOT €T0 MEXAHU3M, T.€.
OCYILIECTBIISIFOTCS HE B CBSA3U C MOJIMTUKOU TOCYIapCTBA
(HarmpuMep, HAPKOTOPTOBJIA, 3aXBAaT BO3YIIIHOIO Cy/HA U T.J.).

OTBETCTBEHHOCTb 3a TaKME JACKHCTBHS HACTYMAET B paMKax
HAaIlMOHAJIbHOM IOPUCIMKIMHA (YTOJIOBHO-IPABOBAs
OTBETCTBEHHOCTD ).



e Takum 00pa3zoM, UHAUBHUILI HE SIBIISIOTCS
CyObEKTaMM MEXKIyHapOIHO-IIPABOBOM
OTBETCTBEHHOCTH, OHU MOT'YT HECTH TOJIBKO
YI'OJIOBHYI) OTBETCTBEHHOCTD, B T.4. 1 B
COOTBETCTBUM C MEKITYHAPOIHO-IIPABOBBIMU AKTAMM.

* CyObeKTaMH MEKIyHAPOIHO-IIPABOBOMU
OTBETCTBECHHOCTH SIBJISIIOTCS TOJBKO CyObeKThI MII
(rocymapcTBa, MEXKIYHAPOIHBIC OpraHU3alumn ).



JlesHHEeM rocyaapcraa siBJsieTcs
IOBEACHHE:

€ro OpPraHoB;
€ro areHTOB;
€ro NpeaCTaBUTENECH;

JIMIa, JIMOO OpraHa, HE SBJISIONIETOCS TOCYIapCTBOM,
HO YIOJHOMOYEHHOI'O BBINOJHATHh KAKHUE-TO
(PYHKIMHK rOCYIapCTBEHHOM BJIACTH (HAIpUMED,
CyOBEKTHI (DeICPATUBHBIX TOCYIAPCTB);

JIMIIa, HAXOAAIIEroCs Mo KOHTPOJIEM roCyaapCTBa,
IEMCTBYIOIIETO MO €r0 PYKOBOACTBOM).



T.K. IpaBOHApPYIIIEHHE COBEPIIACTCS HE
HEIOCPEACTBEHHO I'OCYIapPCTBOM, a €TI0
OpraHamu, JOJKHOCTHBIMH JIALIAMHM, TO
TOBOPST O «IIPHUCBOCHUMW» (BMECHCHUM ) JICSHUS
TOCYAapCTRBY.



Kaxplii CyObeKT MEXKIyHAPOIHOIO IIpaBa HECET
MEKIyHapOJHO-IIPABOBYIO OTBETCTBEHHOCTH 3a CBOE
coocTBeHHOE AesHue. Ho nmpu sToM Takke
yCTaHaBJIMBACTCS OTBETCTBEHHOCTD U 32

IIOCOOHUYECTBO,

3a IIOMOIIb U COJICCTBUE IPYTroMYy CyOBbEKTY
MEKTYHApPOJHOIO MpaBa B COBEPIICHUH JICSHUS, a
TaK>Ke

MIPUHYXKJICHUE K COBEPILIEHUIO MEXYHAPOIHOTO
IIPOTUBOIIPABHOIO JICSHUS.



OO0cToOsITEILCTBA, HCKIIOYAIOIIIHE
MEXKIYHAPOJIHO-IIPABOBYI0 OTBETCTBEHHOCTh:

* CoIJacue MOTEPIIEBIICH CTOPOHBI;
* CaM000OpPOHa;

* (popc-MaxkOpHBIC OOCTOSATEIBCTBA;
* COCTOSHHE OCICTBUSL,

* COCTOSIHUE HEOOXOIUMOCTH,

* KOHTPMEDHI.



* DTH 00CTOSTENLCTBA, OJHAKO, HE JOITYCKAIOT
OTCTYILUICHHUHN OT HOPM Jus cogens!

* KpoMe TOro, B 00CTOSATEBCTBAX KpAaWHEM
HEOOXOIMMOCTH, a TaKXKE IIPU MIPUMEHEHUH
KOHTPMEP HEOOXOAUMO COOJIIOIATh
TpeOOBAaHHUE COPA3MEPHOCTH.



Kakoe rocyrapcrBo MoxKeT CUYATATDH ceds
norepneBmmum?

['ocymapcTBO MpaBa W/MiIi HHTEPECHI KOTOPOTO
HApYIICHBI.

Ecin HapymeHo 0053aTelIbCTBO, BEITEKAIONIEE U3
MHOI'OCTOPOHHEI0 JOTrOBOpA MJIM U3 OOIIEro IMpUHIKIIA
MII? B TakoM ciiy4yae moTeprieBIUIUM SBJISICTCS
rOCyAapCTBO, KOTOPOE B PE3yJIbTaTe NPOTUBOIIPABHBIX
ASUCTBUI NOCTPaAaio B HAMOOIbIICH CTCIICHH.

Ecim npaBoHapyIIeHHUe 3aTparuBaeT HHTEPECHI TPYIIIbI
rOCyIapCTB WA BCETO MUPOBOI0O COO0IIECTBA (T.€.
BBITEKAET M3 0053aTENbCTB €rga omnes), TO 1H000¢ U3
roCyIapCTB BOPaBE MOPEIbsSBUTH NPETECH3UIO (IPHU3BATh
K OTBETCTBEHHOCTH ) HAPYILIUTEI.



Buabl MeKIYHAPOAHO-IPABOBOH

OTBCTCTBCHHOCTMU.
MarepuajbHas IHoauTHnyeckas
(HemaTepuaJbHas)

VYiiep6 umyIiecTBy (MOXKET
BBITEKATh U3 MIPOTHBOIIPABHOTO
TNESTHUS, TU00 U3 IEIHUS, HE
SABJISFOLLIETOCS
IPOTHUBOITPABHBIM (HAIIP.,
yIepO, IpUINHCHHBINA
BO3JYIIHBIMU U KOCMHUYECKHMU
anraparamu, TEPISIIIUMU

OenCcTBUE)

dU3nYECKOro yiiepoa Her,
yiIep0 HAHOCUTCS PEIMyTaIiu
rocyaapcTsa. OCHOBaHHUEM
OTBETCTBECHHOCTH SIBJISICTCS caM
(baKT IIpaBOHAPYILICHMUS.



Dopmbl MaTEpUAITBHOU OTBETCTBEHHOCTH

MarepuanbHas
OTBETCTBEHHOCTH

pPECTUTYUA KOMIICHCaAnu:ia CY6CTI/ITYI_II/IH



e PecTuTylMsl - BOCCTAaHOBJICHHUE ITOJIOKCHMUS,
CYIIECTBOBABILIETO 0 ITPABOHAPYIIICHHUS.

e KomneHncanmusi — Bo3MeIIeHHUE B (DOpPME BBITLIATEI
JICHET 32 NPUYMHEHHBIN yiep0. Ecian HeBO3MOXKHO
BO3MECTHUTh yIIEpO B HATYPE.

e CyOCcTMTYIIMS — BO3BpAIlICHUE PABHO3HAYHBIX
OOBEKTOB B3aMEH yTPAYCHHBIX.



DopMBbI MOJTUTHYECKOU
OTBETCTBEHHOCTH

e Catuchaxkuusa — yI0BICTBOPECHUE
HeMaTepHUaJbHbIX TPEOOBAHUN 115
BO3MEILICHMS BpEaa peITyTaliy roCyaapCTBa,
€ro IMOJUTUYCCKUM HHTEpecaM (OPHUIIHMAIBHOE
M3BUHCHUE, BHIPAKECHUE COXKAJICHMS,
IpU3HAHNUE HEIIPABOMEPHOCTH CBOMX
ICVCTBUM ).



DopMbl o0ecIIeUeHUS peaju3anuu Mep
OTBETCTBEHHOCTH

KonTpM™mephI Cankuuu

boree mupokoe rnoHsTUEe, 4em
KOHTPMEPHI, BKIIFOYAOIIEE MEPHI,
MPUHUMAEMbIE MEKTYHAPOIHBIMU
OpraHu3aluiIMu (Harpumep,
pesomonu Cb OOH). MoryT ObITh

HE CBA3aHHBI C IPUMEHEHHUEM
BOOPY>KEHHOM CHJIbI M CBSI3AHHBIE C
PUMEHEHUEM BOOPYKEHHOM CHJIBI
(mpumenenre BC mo oTHOIIEHHUIO K
Hpaky B 1990 rony 3a coBepIliCHHBIN

aKT arpeccuu B oTHoleHuu Kygsenra).



OTBETCTBEHHOCTH MEXKIYHAPOAHBIX
OpraHu3anuu

e [maBHas 0COOCHHOCTH CBSA3aHA C OTPAaHUYCHHOMN
IPaBOCYOBbEKTHOCTHIO MEXKTYHAPOAHBIX OpraHU3aIHi.

MO MOryT HECTH OTBETCTBEHHOCTh 3a HECOOJIIOACHUE
MEXTYHAPOAHBIX JOIOBOPOB, ycTtaBa MO CBOMMM OpraHaMH H
TOJ>KHOCTHBIMH JIMIIAMHM, 32 IIPUYMHEHHE yIillepOa CBOMMU
AECUCTBUSIMHU TocyaapcTBaM u/uim apyrum MO.

* MO B OCHOBHOM HECYT MAaT€pHaJIbHYI0 OTBETCTBEHHOCTh. Ha
IIPAKTHUKE YCTAHABJIMBAETCS CONMIapHAs OTBETCTBEHHOCTH MO
1 TOCYIapCTB-4YJICHOB. T.€. IpeTeH3Uu MOTYT OBITh
IpeabsBICHBI Kak K caMort MO, Tak M K TocyiapcTBy(am) —
YJICHAM.



