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1.1. lNoHATMe, CYLLHOCTb U NPU3HAaKKM rnpaea
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1.1. lNoHATHE, CYLLHOCTb U NPU3HAKN NpaBa

[1lpaBO — CNoXXHO€ MHOrorpaHHoOEe U MHOroacrnekTHOe SABSIEHME.
COOTBETCTBEHHO MMEETCS N MHOXKECTBO €ro TPaKTOBOK, MHTEpNpeTauun.
B HacTosLlee BpeMsa B pOCCUMNUCKOWN HOPUANYECKON HaYKe N NpaKTUKe
Hanbonee pacnpocTpaHeHHbIM (C HEOONbLUMMMN PaCXOXOEHNAMN)
ABMNSAETCA criegytoulee onpeneneHne gaHHoro geHomMmeHa.

lNMpaBo eCcTb COBOKYMHOCTb UCXOAALMX OT rocyaapcrea
oouweobs3aTenbHbIX, hopmMaribHO onpeaneneHHbIX HOpM,
BblpaXkarowmx naem ceoboabl, cnpaBeanmBoCTU, F'YMaHU3Ma,
HPaBCTBEHHOCTMU, NMpaB YerioBeKka U HanpaBfeHHbIX Ha
perynupoBaHue noBefeHus nioaen U UX KONfIeKTUBOB B LieNAX
HOPManbHOro pa3BuTuUa U PyHKLMOHNPOBAHUSA OOLLeCTBa.
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EcTb kK apyrue gedouHuunm (onpegeneHust), Hanpumep :

1. lNpaBo - odpunumanbHbIN, LMBUITM30BAHHBLIN U Hanboree aPEKTUBHLIN
perynaTtop obuwecTBeHHON XN3HN, BaXKHEWLLAsA coumarnbHas, KyrsTypHagd
N MoparnbHaga LEHHOCTb, Mepa cBObOAblI 1 OTBETCTBEHHOCTU JINYHOCTN.

2. [NpaBo - 3T0 cMcTtemMa HOpMaTUBHbLIX YCTAHOBOK, ONMUPatoLWMXCs Ha Naeun
4YernoBe4YeCcKon CrpaBeanMBoOCT U cBODOObI, BblpaXeHHasa bonbLuen
4YacTblo B 3aKoHOOATENbCTBE U perynupytouas obecTBeHHbIE
OTHOLLUEHUA.

3. lNpaBo - aTo cuctema obLEeobA3aTernibHbIX opManbHO onpeaeneHHbIX
HOPM, BblpaxkaroLmx Mepy cBoboabl YenoBeka, NPUHATLIX UK
CaHKLUMOHUPOBAHHbIX FOCYAapCTBOM U OXPaHAEMbIX UM OT HapyLUEHUN.
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CyLWHOCTb NpaBa 3aKo4aeTcs B TOM, YTO OHO BblpaXkaeT U
3aKkpennsaeTt banaHc NMHTepecoB pasfnNYHbIX coumanbHbIX
CIT0€B, rpynn, KraccoB obLiecTBa, NpeacTaBrsieT 3Tu
NHTEPECHI B BUE rocyJapCTBEHHbIX N 0bLLIE3HAYNMBIX.

KoHconnanpoBaHHasa Bons Hapoaa TpaHchopMupyeTcs B
3aKOHbI U ApyrMe ocHoBorMnonaratLLne npaBoBble aKThl,
KOTOpble CTAaHOBATCSA 00s13aTeNIbHbIMU A1 BCEX, KOMY OHU
aJpecoBaHbl.
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[maBHast Muccusa npaBa — ObITb OOBLEKTUBHBIM, CrIpaBeANUBLIM U
9o peKTUBHbBIM (BNACTHLIM) PErynsiTtopomMm oOLLEeCTBEHHbIX
OTHOLUEHUN, YHaCTHUKM KOTOPbIX U ABIIAIOTCA HOCUTENSAMMU
COOTBETCTBYHOLWMX NHTEPECOB N NOTPEOHOCTEN.

[TocnegHue nony4yarT CBOE BblpaXXeHWe npexie BCEro B
npuHagnexawmx um (Cybbektam OTHOLLEHMIN) topUaNYECKUX rMpaBax

N 00A3aHHOCTSX.
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Mo)XHO BbIOENUTb HEKOTOPbIE Hanbornee XxapakTepHbie NPU3HaKH
npaBa, packpbiBaloLLMe ero Coaep>kaHme 1 porb B 0OLLECTBE.

1. MMpaBo cBAA3aHO C rocyaapcTBOM, KOTOPOE NMOO HeNnocpeaCcTBEHHO
caMo yCTaHaBNMBaEeT COOTBETCTBYIOLLNE HPUANYECKME HOPMbI, MO0
CaHKLUMOHUPYET Yy>Ke AeNCTBYIOLLNE NpaBuna noeeaeHust, nnbo
nepenaeT NpaBoOTBOPYECKNE MONTHOMOYUSA OTAENbHBIM OOLLECTBEHHbLIM
opraHmsauusam. HUKTo He moXeT co3faBaThb «CBoe» NpaBo 6e3
Be4AOMa Unu BONpeKu Bosie rocyaapcTBa.

2. [paBo uMeeT HOPMATUBHbLIN XapaKTep, TO ECTb COCTOUT U3 HOPM UMK
COBOKYMHOCTM HOPM.

3. [lpaBo xapakTtepusyercsi ooLeo06s3aTeNnbHOCTLI. 3TO BraCTHbIN
coumanbHbIM MHCTUTYT, C KOTOPbIM AOSMKHbI CYNTATLCA YHYaCTHUKM
0bOLLECTBEHHOW KXM3HN N COOTHOCUTL C HAM CBOE NoBeaeHune.
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4. TllpaBo obGecneynBaeTcs BO3MOXHOCTbLIO
rocyaapCTBeHHOro NPUHYXAeHUs, NPUMEeHeHUus
CaHKUMU 3a ero HapyLleHue. 3TUM OHO OTNn4aeTcd oT
OPYrux coumanbHbIX PperynatopoB, Hanpumep mopanu. 3a
npaBoOM Bcerga ctonT odpmumanbHaga BnacTb, €e opraHbl U
annapar.

5. BoneBas npupopga npaBa. OHa NposiIBNSETCHA B TOM, YTO
NpaBoO — 3TO NPOAYKT CO3HAHUA U BONU NIOAEN — TEX, KTO
CO30a€T, «TBOPUT» NpaBo, ero HOpMbI (3akoHoaaTenewu,
OpYyrnx cyobeKkToB NMpaBOTBOPYECTBA).
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6. ®opmanbHaa onpeaerieHHOCTb. [1paBoBbLIE HOPMblI — 3TO CTPOro
doopmMmanu3oBaHHbIe NpaBusia NOBEAEHUS, B HUX JaeTCA OeTallbHoe
onncaHue 3anpeLiaemMoro unu paspeLlaemoro gencremg,
yKa3blBalOTCA Mepbl OTBETCTBEHHOCTU 3a UX HapyLUeHue.

HopmMbl npaBa ¢pukcupyrotca B COOTBETCTBYHOLLNX

ropunanyvyecCknx akrtax, KoTopbieé MeHHO NO3TOMY Ha3bIiBalOTCH
HOPMaTUBHbLIMMW.

7. CuctemMHocCTb. [1paBo ecTb COBOKYNMHOCTb HOPM T.€. CTPOrO
cornacoBaHHas LienocTHas cuctema, B KOTOPOW HOPMb
BbICTPanBalTCS, rpynnupyoTC B onpeaeneHHoM Nopsiake.
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1.2. OCHOBHbIE Yy4eHUA O npaBe
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1.2. OCHOBHbIE y4eHUS O npaBe

CTaHoBIneHMe nNpaBa eCcTb NpoLecc N pesyrnberaT
LerneHanpaBneHHOW OeATENbHOCTN YernoBeKa, BKNoYatoLmm
B cebs no3HaHme npasa, ero BoCnpuaTme (OLEHKY) n
OTHOLLUEHME K HEMY KaK K LLelTOCTHOMY couManbHOMY
SIBNEHNI0. ITO «BEYHO» MNpoTeKatollee AeENCTBNE, MOCKOSIbKY
OOLLECTBO Ha KaXXQOM 3Tarne CBOEro pasBmUTUA OTKPbIBAET B
NnpaBe BCe HOBblE U HOBLIE KayeCcTBa, CBOMCTBA, CTOPOHHI,
rpaHn. MHOXXeCTBEHHOCTL TeOpPUN NPaBONOHUMaHUS
obycrnosreHa pasnnyHbIMY HaLuOHaNbHbIMU U
permoHanbHbIMU TpaanUUAMnN, UNOCOPCKUMU U
NOeonormnyeckMmm Bo33peHNAMM, UICTOPUHECKUMU U
coumnanbHO-NMCMX0NornM4yeCcKUMm 0COBEHHOCTAMM.
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CylwiecTBYOT crieayrolme oCHOBHbIEe KOHLUEenuuu rnpasa :
1. EcTecTBeHHO-NMpaBoBas
2. Wctopuyeckad
3. HopwmatumBuctckas
4. Martepuanuctuyeckas
5. [lcmxonornyeckas

6. Couuonormnyeckas
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OCHOBHbIE TEOPUU NMPaBa

EcTecTBeHHO-NpaBoBas — NpaBoO €CTb COBOKYMHOCTb
ecTecTBeHHbIX npaB Yyenoseka (Fo66c, Jlokk, Paguwes v ap.)

NcTopuyeckasi — NpaBo eCTb COBOKYNHOCTb NPaBOBbIX 0OblYaes
(Myro, MNyxta, CaBuHbKU 1 Ap.)

HopmaTuBuMcTCKasi - npaBo eCTb NMpamuia He 3aBUCALLNX OT
cywero Hopwm (LWTamnep, Hosropogues, Kenb3eH n ap.)

MaTepuanucTunyeckas — npaBo eCTb BO3BeAEHHas B 3aKOH BOMS
rocrnoacteytowlero knacca (Mapkc, QHrenbc, JleHnH n ap.)

[Mcuxonormnyeckasa — npaBo eCTb NPaBOBble AIMOLUN FINYHOCTU
(MeTpaxunukmin, Pocc, PencHep n ap.)

Coumonoruyeckas — npaso eCTb peann3aunsa 3aKoHOB,
topuagnyeckue gencrtena (Opnunx, Mypomues, lNayng v op.)

. v
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EcTecTBeHHO-NpaBoBas Teopus Hanbosriee NOrMYeckn 3aBepLUEHHYIO
doopmy nony4duna B nepunog dypxkyasHoix pesontoumnn XVII—XVIII BB..
[MpenctaButensamn ee aenatotcsa T. [o066c, k. Jlokk, A.H. Paguwies n gp.

[ MaBHbLIMU NOEAMM 3TOrO YY4EHUA BbICTYMNAKOT ClieayrLlne.

1. B paMkax gaHHOM OOKTPUHbLI pasgendeTrcsd npaBo U 3akoH. Hapsaay ¢
NO3NTMBHbLIM NPaBoOM, T. €. 3aKOHaMW, NPUHNMAEMbIMU FOCYy4apCTBOM,
CYLLLECTBYET BbICLLEE, «ECTECTBEHHOE» NPAaBO, CBONCTBEHHOE YeNoBeKY
OT pOXAEHUA. ITO AAaHHbIE OT NPUPOALI HEOTHLEMIIEMLIE NpaBa YeroBeka
(NpaBoO Ha Xn3Hb, cBODOOY, CEMbIO, COBCTBEHHOCTbL), KOTOPLIE
BbICTYMaKT KpUTEPUAMU NpaBa NO3NTUBHOIO.
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2. [paBo, Mo cyLwecTBy, OTOXAECTBAETCA C Mopasbto. [10 MHEHUIo
npeacraBuTenen JaHHOM TeopuKn, Takme abCcTpakTHble HPpaBCTBEHHbIE
LEHHOCTU, KaK cnpaBeannBoCcTb, cBO6Oaa, paBeHCTBO, COCTABIAT S4P0
npasa, onpeaensaT codbon NPaBOTBOPYECKUN N NMPaBONPUMEHNTENbHbIN
npoLecchbl.

3. VIcTouHMK NpaB YeroBeka coaepXXUTca He B 3aKkoHOOaTeNbLCTBE, a U
camMomn «4erioBeYECKOM npupoae», npasa gatoTca NMbo oT poXxaeHus,
nnbo ot bora.
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UcTopuyeckas wkona npaBa cdpopmupoBanachk B koHue XVIlII — Havane
XIX B.

Ee npeactasutenamu obinn: I I'yro, K.®. CasuHbn, . [lyxTta u gp.
OCHOBHbIe naen HasBaHHOM SOKTPUHbI:

1. I'IpaBo — UCTOPUYHECKOE ABJ1IEeHNE, KOTOPOE, KaK U A3blK, HE
yCTaHaBJIIMBaeTCA OroBopom, He BBOAUNTCA MO qbemy—nm6o YKa3aHUo, a
BO3HUKAET N Ppa3BMUBAETCA NOCTENEHHO.
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2. [NpaBo — 310 npexae Bcero npaBoBble 0bblYan (T. €. ICTOPUYECKU
CINOXMBLUMECH NpaBuna NnoBeaeHus, Briekywme 3a cobon ropnanyeckme
nocrnencTeunsl). 3akoHbl Xe MPon3BOAHbI OT 0OLIYHOIO NpaBa, KOTOpPoe
npounspacTaeT U3 Heap «HaUWMOHASIbHOro ayxay, rnyouH «HapoaHoro
CO3HaHUSAY.

3. lNpencraButenun aTon Teopun, BO3HUKLLEN BO BpeEMeEHa peodanmama,
oTpuuanu npasa 4YernoBeka, Mbo B 0bObl4asix TOM COCNTIOBHOW 3MOXU HE
MO HANTU OTPaXEHUA HUKAKNE «ECTECTBEHHbLIEY» MNpaBa YernoBeka.
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HopmaTuBucTtckasa Teopusa npasa B Hanbonee rnosiHom creneHun bbina
cihopmynupoBaHa B XX B. [Npeactasutenamum ee 6uinu P. LUTammnep, N.U.
Hosropogues, I'. Kenb3eH u ap.

OCHOBHbIE UOEN OAHHOIO YH4EHUA 3aKITi04akTCA B ClieayroLeM.

1. icxogHbIM (B YaCcTHOCTU, Ans KoHuenumn Kenb3eHa) siBnseTcs
npeacTasrieHne O rnpase Kak 0 cuctemMe (nupamuae) Hopm, rge Ha camom
BEPXY HAaxoOAUTCH «OCHOBHas (cyBepeHHast) HopmMay, rnpuHdaTas
3aKkoHogartenem, v rge Kaxgasa Hu3waga HopmMma vYepnaeT CBOK 3aKOHHOCTb
B HOpMe OornbLlUeN PUONYECKON CUTbI.
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2. o Kenb3eHy, npaBo — 3710 cdrepa O0SMKHOro, a He cyulero. OHo,
Takum obpasom, He nmeeT 06boCHOBaHUS BHE cdhepbl HOPM
NOMKEHCTBOBAHUA N €ro cuna 3aBUCUT OT JTIOTMYHOCTU U
CTPOWHOCTN CUCTEMBbI HOpUANYECKUX NpaBun nosegeHud. [Noatomy
Kenb3eH cyuTtan, 4to ropnanyeckasa Hayka gormkHa nsyvaTb npaBo
B «MUCTOM BUAE», BHE CBA3U C MONMUTUYECKMMU, COLMArbHO-
9KOHOMUYECKNMU N OPYTMMU OLIEHKaMMN.,

3. B ocHoBaHUM nupamuabl HOPM HaAXOOATCA UHOMBUAYANbHbIE aKTbl
— pelueHns cyaoB, 4OroBopbl, NpeanucaHna agMMHUCTPaLInK,
KOTOpble TaKke BKIIHYalTCA B MOHATUE MNpaBa U KOTOpble ToXe
OOSMKHbI COOTBETCTBOBATL OCHOBHOM (NpeXxae BCero
KOHCTUTYLIMOHHON) HOPME.
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Mamepuanucmu4yeckass meopusi rnpaea Bo3HuKNa B XIX—XX BB. Ee
npeactasutenamu soictynunn K. Mapkc, @. 3Hrensc, B.W. JleHuH, I'.B.
[TnexaHoB n gp.

OCHOBHbIMU noesiMmm HasBaHHOMN AOKTPUHbI MOXHO CHNTATb criegyrLline:

1. I'IpaBo NMOHNMMAETCA KaK BO3BEAEHHAA B 3aKOH BOJ14 rocrnogcrtByroLlero
KItaCcCa, T. €. KaK KIlaCCoOBO€ ABJIEHUE,

2. CogepxaHue BbipaXeHHOM B rMpaBe KIlacCoBOM BOSIN B KOHEYHOM CYETE
onpenenseTcs Xxapakrepom Npou3BOACTBEHHbIX OTHOLLEHNW, HOCUTENSAMU
KOTOPbIX BLICTYMaKT KIlacCbl COOCTBEHHMKOB, AepXKallne B CBOMX pyKax
rocygapcTBEHHYHO BNacTb;

3. NpaBo npeactaBnseT cobon Takoe coumarnbHOe ABMIEHNE, B KOTOPOM
KriaccoBas BOSS NONyYaeT rocyaapCTBEHHO-HOPMAaTMBHOE BblpaXKeHUe.
[lpaBO — 3TO HOPMbI, YCTaHaBMBAEMbIE N OXPaHSAEMbIE rOCYaapCTBOM.
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lNcuxonoau4yeckass meopus npaea Hanbonee fIOrMYecKkn 3aBepLLUEHHYHO
doopmy nonyyumna B XX B. Npeactasutenu: J1.U. lNetpaxnukumn, A. Pocc, .
PeicHep n gp.

OCHOBHbIMW UOEAMU STON OOKTPUHLI ABMAKOTCS:

1. Ncuxuka nogen — gakTop, onpeaensioLwnmi passutne obLecTsa, B TOM
4yucne ero Mmopans, NpaBo, rocy4apcTBoO.

2. NoHATNE 1 CYLIHOCTb NpaBa BbIBOAATCA HE N3 AEATENBHOCTU
3akoHoaaTens, a npexge BCcero U3 ncuxonorm4ecknx 3akOHOMepHOCTEN —
NpaBOBbIX AMOLUIN NOAEN, KOTOPbIE HOCAT UMMEPATUBHO-aTPNOYTUBHBIN
XapakTtep, T. €. NpeacTaBnsloT cobon nepexmBaHns YyBCTBa, CBA3aHHOMO C
NpaBOMOYMEM HaA YTO-TO (aTpMbyTMBHaAA HOpMa), 1 YyBCTBA 00A3aHHOCTU
caenartb YTO-TO (MMNepaTnBHasi HopmMma);
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3. Bce npaBoBble nepexunBaHns OeNATCA Ha ABa BUaa npasa —
NO3UTUBHbIE (MCXOASLLNE OT rocyaapcTBa) N UHTYUTUBHbIE (NNYHbIE,
aBTOHOMHbIe). [locnegHne MoryT He ObITb CBsi3aHbl C NEPBLIMM.
NHTYynTMBHOE NpaBo, B OTNMYNE OT NO3UTUBHOIO, BbICTyMNaeT
NO4ASINMHHLIM PErynAaTopom rnoseaeHus nogen n no3aToMy OOSTKHO
paccMaTpmBaTbCsl Kak « 1ENCTBUTENBbHOE» MPaBo.



HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

Il H l HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
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1.2. OCHOBHbIE y4eHUS O npaBe

Couunonornyeckas Teopus npasa Obinia cdhopmmpoBaHa B Hanbornee 3akOH4YEHHOM
Buage B XX B. E. Opnux, KeHun, C.A. Mypomues, P. lNayHg cunTtatotcs ee
BeOYyLWMMN NpeacTaBUTENSIMM.

OCHOBHblE UAEN 3aKMNYaloTCs B cneayoLlemM:

1. PasgensoT npaBo U 3aKOH, XOTSA AenatoT 3TO He Tak, Kak Naeonorn eCTeCTBEHHO-
NpaBoBOM OOKTPUHLI. [1paBo BOMNfoWaeTcs He B eCTECTBEHHbIX NpaBax N HE B
3aKoHax, a B peanusaumn 3akoHoB. Ecnu 3akoH HaxoauTcst B obnacTtu AOMMKHOrO,
TO NMpaBo — B cpepe cyLuero;

2. [log npaBoM NOHUMAKOTCA OpPUONYECKUE OENCTBUSA, NPaKTUKa, NpaBonopsaok,
NpUMEHeHMe 3aKoHOB U T. N. [lpaBo — 3TO peanbHOE NoBeAeHNE CyObEKTOB
NPaBOOTHOLLUEHNI: PU3NYeCKNX u ropunandeckmx nuu. OTcroga gpyroe HasBaHue
OaHHOW OOKTPUHbLI — MeopuUs «XXKUeo20» rpasa,

3. opMynUpPYIOT Takoe «KMBOE» NpPaBo MNpexae BCero cyabu B npoLecce
IOPUCONKLUMOHHOM aeATenbHOCTU. OHM «HAMOMHAKT» 3aKOHbl MPaBoOM, BbIHOCS
COOTBETCTBYOLLME PELUEHUS U BbICTYNasi B 3TOM criyyae cyobektamu
NpaBOTBOPYECTBA.
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HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

1.2. OCHOBHbIE y4eHud O npase

Takmm obpas3om, B ICTOPUYECKOM KOHTEKCTE MpaBO OLEHMBANOCh U
oLeHnBaeTcs no-pasHomMy. HasBaHHble TeOpUKM eCcTb CaMble
3aMeTHble BEXW B NpoLiecce npaBornoHMMaHusi, B USBMEHEHUN
OPNONYECKOro MUPOBO33peHUA obuecTBa. [laneko He criyvyanHo,
YTO 3TUN Y4eHUS He pas yxe Obinu BocTpeboBaHbl NPaKTUKOMN.

Kaxxgas m3 nepeyvncrieHHbIX JOKTPUH UMEET KaK MOJ1oXUTElbHbIE,
TaK U oTpuuatesibHble MOMEHTbI.
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HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

1.3. NpnHUKMNBLI NpaBa
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1.3. MNMpuHUMNBLI NpaBa

NMpuHUMNBLI NpaBa — 3TO OCHOBHbIE, UCXOAHbIe Havyarna, NoNnoXXeHus,
naewn, Bbipaxarlime CYyLHOCTb NpaBa Kak cneuudunyeckoro
coumanbHOro perynsropa.

OHu BONMoOLLAT 3aKOHOMEPHOCTU Npasa, ero NpMpoay u coumanbHoe
Ha3Ha4YyeHue, NpeacTaBnAaT codbon Hanbonee obLire npasuna
noBeaeHuns, KoTopble NMbo NpsAMo cdhopMynnpoBaHbl B 3aKOHE, NMbo
BbIBOOAATCS U3 €ro CMbIcna.
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1.3. MNMpuHUMNBLI NpaBa

[pencTaBnsieTcs, YTO NPUHLMMLI NpaBa AOMKHbI OTpaXkaTb U BblpaXKaTb

OCHOBHbI€ LIEHHOCTN, Ha KOTOPble OPUEHTUPYETCS NpaBo. [NpuHLUMUNBbl —

3TO CBOEro poja OTnpaBHble MYHKTbI, NOKa3blBaloLLWE BEKTOP NPaBOBOro
PEerynmpoBaHus.

OHu gaBnistoTca 6onee pyHaaMmeHTanbHbIMM U 0000LLIEHHBIMY NPaBUNamm
NoOBEAEHUSI, HEXENN topnandeckme HopMbl; obnagatoT 3Ha4YNTENBLHON
YCTOMYMBOCTBLIO U CTAbUIBbHOCTLIO, UKCUPYSChb MPENMYLLIECTBEHHO B
KOHCTUTYLMSAX NMMOO0 BaXXKHENLLNX 3aKOHaX.

[pUHUMNBI BLICTYMNAOT B KAYECTBE CBOE0OPAa3HON HECYLLIEN KOHCTPYKLIMN,
Ha OCHOBE KOTOPOW CO3AalTCs U peannaytoTcsl He TONbKO HOPMb,
MHCTUTYTbI NN OTPACIK, HO U BCA CUCTEMA NpaBa.
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MPUHLMMBI MPABA

O6LwenpaBoBbIe

MexoTpacneBble

Otpacnesble

crnpasejnBoCTb

|_

IOPUANYECKOE PABEHCTBO
rpaxnaH nepem 3akoHOM
¥ CYI0M

rymMaHu3m

NeMOoKpaTu3m

-
|___

eMHCTBO Npas
1 06s13aHHOCTEN

B rPaXAaHCKO- 1 YronoBHO-
npoLeccyanbHoM npase:
[NACHOCTb A COCTA3ATENIbHOCT
CyAONpon3BOACTBA

B TPY/A0BOM Npase:
ceobosa Tpyaa

B YrONOBHOM, FPaXAaHCKOM,
aaMUHUCTPATUBHOM Npase:
HEeOTBPaTUMOCTb OTBETCTBEH-
HOCTU

B rpaxJaHCKOM Mnpa.e:
BCEOBUIHOCTb 3aLUUTHI
rpax1aHckux npas

3aKOHHOCTb

-

coyeTaHue ybexaeHus
1 MPUHYXOEHUSA

B rpaxaaHCckoM ¥ CeMenHo-
Opa4HoM npase:
PaBEHCTBO CTOPOH

B YrON0BHO-NPOLECCYaNIbHOM
npage:
MNPEe3yMnuMs HeBUHOBHOCTU

n gpyrue
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1.3. MNMpuHUMNBLI NpaBa

B 3aBrvcuMocTu oT cdhepbl pacnpoCTpaHeHUs BblAENSAOT
obuwenpaBoBbie, MeXoTpacrieBble U oTpacneBble NPUHLUMUNLI.

K o6LienpaBoBbIM OTHOCAT Takue NPUHLNMbI, Kak:

1. CnpaBeanuBOCTb, KOTOPAsA O3Ha4YaeT COOTBETCTBME MeXAy POsibio
nviua B obLLecTBe 1 ero counarnbHO-NPaBOBLIM MOMOXEHUEM; 3TO
COpa3MepHOCTb MeXay AedHUEM N Bo3gasHUEM, Mexay 3aciy>XeHHbIM
noseaeHMeM 1 NooLLpeHneM, Mexay npectynyieHnemM n HakasaHuem u
T. M.

[aHHbIM NpUHUMN B HAanbonbLLen Mepe BblpaxaeT obLecounansHyo
CYLLHOCTb Nnpasa 1 NOMUCK KOMMNpoMMcca Mexay yd4acTHUKamu
NPaBOOTHOLLEHUN, MeXy rpaXxgaHUHOM U rocyaapCTBOM;
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1.3. MNMpuHUMNBLI NpaBa

KOpudu4eckoe paseHCcmMeo 2pax0aH neped 3aKOHOM U CyOdoMm,
NpoBoO3rnaLlarLlee paBHbIM NPaBOBOM CTaTyC BCEX CYOBLEKTOB U
Halleawwun ceoe sonnowleHue B CcT. 19 KoHcTutyuumn PO, koTopas
yCTaHaBMNMBaeT:

- Bce paBHbI Nepen 3aKOHOM U CyOOM.
- [ocyoapcTBO rapaHTUpYyeT paBeHCTBO NpaB 1 cBo6oA YenoBeka u

rpaxgaHuHa He3aBUCUMO OT norna, pachkl, HALUWMOHANbHOCTU, S3blKa,
NPOUCXOXOEHUS, UMYLLLECTBEHHOIO N AOMKHOCTHOIO NOMOXEHUSA, MecTa
XUTENbCTBA, OTHOLLIEHUS K PENUrnmn, yoexxaeHnn, NnpuHaasieXXHoCTn K
obLlecTBEHHbIM 0ObeAVMHEHNSIM, @ TaKkKe OAPYrux OOCTOATENLCTB.
3anpeLlatotcs noodble opMbl OrpaHUYEHUS NMpaB rpaXxaaH no
Npu3Hakam couuanbHOW, pacoBOW, HAaLlMOHANbHOW, A36IKOBOU UMK
PENUIMO3HON MPUHAONEXHOCTH.

- My)KL-II/IHa N XeHLLnHa MUMEKT paBHbIE lMNMpaBa U CBOGOﬂ,bI N paBHbIE

BO3MOXHOCTW OJ1A X pealin3aunin.
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1.3. MNMpuHUMNBLI NpaBa

3. l'ymaHunam, o3Ha4varoLwmm, 4yTo KOHCTUTYLNSA N 3aKOHbI JOSTKHbI
3aKpennaTb NpaBa U cBoboabl YernoBeKa U rpakgaHuHa, 3anpewaTb
pasnunyHble OesHus, nocsratolne Ha YenoBevyeckoe OJOCTONHCTBO.

4. lemoKkpaTmn3m, npeanonararolmn, YTo B NpaBoOBbIX HOpMaXx AOMMKHbI ObITb
3aKkpenneHbl MeXaHU3Mbl N UHCTUTYTbl NPeacTaBUTENBLHOIO U
HenocpeaCcTBEHHOro HAaPOAOBAaCTMS, C MOMOLLbIO KOTOPbIX rpaXkgaHe
MOryT y4aCTBOBaTb B yrpaBrieHnn rocyagapCTBEHHbIMU 1 0OLWECTBEHHBIMA
aenamm, sawmuiaTb CBOU Npasa 1 ceBoboapbl.

5. EanHCcTBO NnpaB U 00A3aHHOCTEU, KOTOPOE BbipaXkaeTcs
B3aMMOOOYCnOBNEHHOCTM NpaB U 00A3aHHOCTEN Y4aCTHUKOB
NPaBOOTHOLLEHUN — CYOBLEKTOB MpaBa, U 03HA4YaEeT, YTO HET N HE MOXET
6bITb NpaB 6e3 0b6s13aHHOCTEN NN 00A3aHHOCTEN BE3 NpaB; TO UITN UHOE
NpaBo MOXET ObITb pearbHbIM TONbLKO Toraa, Korga ycTaHOBMNEHa
COOTBETCTBYOLWAA eMy opuanyeckas obs3aHHOCTb.
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6. Peaepanuam, NnpucyLnn TONMbKO TEM NPaBOBLIM CUCTEMAM, KOTOPbLIE
CYLLECTBYIOT B peaepatuBHbIX rocygapcteax. OH O3HaA4YaEeT, YTo B AaHHOM
oOLlecTBe AENCTBYIOT ABE CUCTEMbI 3aKOHOA4ATENbCTBA —
obwedenepanbHas n permoHanbHas;

7. 3aKOHHOCTb — cuUCTeMa TpeboBaHui 0bOLWEeCTBa U rocyaapcTea,
COCTOSILLAaA B TOMHOW peanun3aumm HopMm npasa BCEMU N MOBCEMECTHO.

8. CoueTtaHue yb6exgeHUs U npuHyxaeHus. K ocHoBHbIM dhopmam
ybexxaeHust OoTHOCATCA: npaBoBocnuTaresicHas paboTa, obcyxaeHune
3aKOHONPOEKTOB, 0OOCHOBAHME B NpeamMmbynax HoOpMaTUBHbBIX aKTOB LIESiEn
n 3agad nx NnpuHATUA. OCcobeHHOCTU NPUHYXOEeHNA: a) bornee XeCTKuUmn
METO/, BO34ENCTBUSA rnpaBa Ha CyObekToB; 0) OHO sBNSETCS
BTOPOCTENEHHbIM, MPUMEHSAEMBIM Mocsie yoexxaeHns MeTogoMm; B)

OCYLLECTBNSAETCS B 0Cc0bOM npoLeccyansHon oopme, yCTaHOBITIEHHOWN B
npase.
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1.3. MNMpuHUMNBLI NpaBa

HasBaHHble NPUHLKMBLI ABNSOTCS 00LLENPaBOBLIMU 1 OENCTBYIOT BO BCEX
6e3 ncknYeHns oTpacnsax npaea.

Ecnv npuHUMNbl XapakTepuayoT Hanbornee CyLLLECTBEHHbIE YepTbl
HECKONbKUX OTpacrnein npaea, TO UX OTHOCAT K MexxompacseebiM. Cpeau

HUX BblAENAKT. NPUHUWUN HEOTBPATUMOCTN OTBETCTBEHHOCTWU, NMPUHLUN
COCTA3aTESIbHOCTU U MNTAaCHOCTKN cygonpon3BoactBa U T. A.

[MpnHUKMNbI, OENCTBYOWME B paMKax TOMbKO O4HOW OTpacsu rnpasa,
Ha3blBalOTCA ompacsieebiMu. K HUM OTHOCATCS: B rpa)gaHCKOM npase —
NPUHLKXN paBeHCTBa CTOPOH B MMYLLIECTBEHHbLIX OTHOLLUEHUSAX; B
YrorioBHOM npase — npes3ymnuma HEBUHOBHOCTU; B TPYAOBOM lMpaBe —
npuHUMN cBobOAbI Tpyaa; B 3eMENbLHOM NpaBe — MPUHLUMN LENEBOro
XapakTepa UCrnonbL30BaHUA 3eMINU U T. 1.



HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHMBEPCMTET UM. H M J'IOBA‘-IEBCKOTO
1 yHuBepcu

1.4. OyHKUMM NpaBa: NOHATME U
Knaccuukauyms
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1.4. ®yHKUMM NpaBa: NOHATUE N Knaccudurkauus

®yYyHKUMU NpaBa — 3TO OCHOBHLIE NYTU NPaBOBOro
BO34EeMNCTBUSA, BblpaXaloLlime ponb npaBa B
ynopsao4YeHnn ooLecTBeHHbIX OTHOLLUEHUMN.

imeloTca B BUOY MeToabl BO3AEUCTBUSA NpaBa Ha
OOLLIECTBEHHbIE OTHOLLEHUS], KOTOPbIE OTPa)atoT ero
CYLLIHOCTb M npupoay, HEobxoAMMOCTb CaMOro 4aHHOro
ABMNEHUS.
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1.4. ®yHKUMM npaBa: NOHATUE N Knaccupukauns

PYHKUNU NPABA

Cneuuaano-iopM,u,quCKMe

perynaTueHas (passntms)

OXpaHuTenbLHas

ObuwiecounanbHbie
- IKOHOMMUYEcKasi
|| NoNMUTUYECKan
- gocnurarensHas
= KOMMYHUKATUBHAR
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1.4. ®yHKUMM NpaBa: NOHATUE N Knaccudurkauus

Ecnn cnegoBath LUMPOKOMY 3Ha4YeHUO OYHKUMK NpaBa, TO cpeaun HUX
MO>XHO BblAennTb, Hanpumep, Takme:

1. OKOHOMMYecKas (NpaBo, yCcTaHaBNMBaga «npasuna» B 9KOHOMUYECKON
chepe, ynopsgoymBaeT NpPomn3BOACTBEHHLIE OTHOLLEHUS, 3aKpennseT
doopMbl COOCTBEHHOCTU, onpeaensieT MexaHn3m pacrnpeneneHus
obLecTBeHHOro borarcTea u T. n.);

2. Monntuyeckan (NpaBo B CBOUX HOpPMaXx 3aKpennsaeT NoNTUYECKU CTPON
obuwecTBa, MexaHn3Mm (PyHKLMOHNPOBaHNS rocyaapcTBa,
pernameHTUpPyeT NMosfiMTU4YECcKUe OTHOLLEHUSA, perynnupyeT OeAaTerNbHOCTb
CyObEKTOB MONMUTUYECKON CUCTEMBI U NP.);



HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

H Hl HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. JIOGAYEBCKOIO

1.4. ®yHKUMM NpaBa: NOHATUE N Knaccudurkauus

3. BocnutaTtenbHas (NpaBo, oTpa)kad onpenerieHHy naeosnoruio,
OKasblBaeT crneuudunyeckoe rnegarormyeckoe Bo3gencTBue Ha nuu,
dopmMmupyeT y CyObeKTOB MOTMBLI MPaBOMEPHOro NOBEeAEHUS);

4. KomMyHuMKaTUBHasA (NpaBo, ABMSAACb MHPOPMaLUNOHHON CUCTEMOMN,
BbICTYNaET CNOCOOOM CBS3N MeXay CyObEKTOM U OOBLEKTOM
ynpasrieHus, cneunuuyecknm «nocpeaHMKom» Mexay
3akoHogartesriemMm n obLecTBoM, Mexay TBOpLaMu NpaBoBbIX
npeanucaHun u PUsnYeCcKUMMmn NN LPUGNYECKUMU nmuamMmin).
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1.4. ®yHKUMM NpaBa: NOHATUE N Knaccudurkauus

Ha cneumnanbHO-10pnanyYeckoM YpoBHE NPaBo BbIMOMHAET
perynsaTMBHyro (pasButne obLEeCcTBEHHbIX OTHOLLEHWUI) U
OXpPaHUTENbHY PYHKLMM.

1. PerynaTtunsHas ¢pyHKLMUA NpaBo C NOMOLLbIO 3TON (PYHKLUM NPU3BaHO
CoeNCTBOBaTL Pa3BUTMIO HANMboee LEHHbIX Ana obliecTsa U
rocygapcTtsa coumnarnbHbiX cBda3en. [ogobHyto dyHKkUuo obecrneyvmnsalor,
KaK npaBusio, npaBoBble CTUMYJSIbl — NOOLLPEHUSA, NbroTbl, 4O3BONEHUS,
pekoMmeHgauun 1 T. n. [JaHHble cpeacTea cnocobCTBYIOT YOOBIETBOPEHMIO
NHTEPECOB L, OTKPbIBAA NPOCTOP A UX aKTUBHOCTU, MHULMATMUBHI,
npeanpuMMynBOCTMU.
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1.4. ®yHKUMM NpaBa: NOHATUE N Knaccudurkauus

2. OxpaHuTenbHasa (pyHKUUA peanunsyeTcsl C MNOMOLLbIO NPaBOBbLIX
orpaHnyeHnn (0bsizaHHOCTEN, 3anNPETOB, HaKa3aHUM,
NPUOCTAHOBIIEHUIN) U UMEET BTOPUYHbIN XapakTep. JT1a pyHKUMA npaBa
HarnpasrieHa Ha OXpaHy OCHOBOrOSararoLmMX LEHHOCTEN — XNU3HN,
300POBbS, YECTU, JOCTONHCTBA, CBOOOAbI, COOCTBEHHOCTH,
npasornopsigka, 6e3onacHoCTU N T. 4.

dopmMamMu OCyLLECTBIIEHNSA OXPAHUTESTIbHON (DYHKLIMK NpaBa BbICTYNaloT:
yCTaHOBIIeHME 00A3aHHOCTEN, 3anpeToB, NPUOCTAHOBIIEHUI, MepP
npecevyeHns, Mep NPUHYXXaeHus; dnkcaumsa HeraTUBHbLIX CaHKUNUN —
HaKasaHuW 1 npouenypbl X peanmsaymu.

PerynatuBHaga n oxpaHutenbHas PyHKLUM HaXOOATCA BO
B3aMMOAENCTBUN N OOMNOMNHAKT APYr Apyra — Kaxgas U3 HUX BHOCUT
CBOW BKIlad B ynopsgoveHne coumarnbHbIX CBA3EN.



HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN

‘ , YHMBEPCMTET UM. H M J'IOBA‘-IEBCKOTO
1 yHuBepcu

1.5. NpaBo, npaBoBas cnMctemMma u
OCHOBHbIE NpaBOBble CEMbMN.



HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN

‘ YHUBEPCUTET um. H.U. IOGAYEBCKOIO
HauuoHanbHbIN NccnefoBaTenbCkuil yHUBEPCUTET

1.5. NpaBo, npaBoBas cMcTtemMa U OCHOBHbIE MPaBOBbIE CEMbU

[ToHATMA NpaBa 1 NPaBOBON CUCTEMbI COOTHOCATCS KaK YacTb U
uenoe. Ecnn noa npasom TpagauULMOHHO NOHUMAKOTCS ncxoadawme ot
rocygapcTtea obueobasareribHbie HOPMbI, TO NMpaBoBasi cUcTeMa —
boree Wwmnpokasi peanbHOCTb, OXBaTbiBaloLaa cobon BCLo
COBOKYIMHOCTb BHYTPEHHE COrfnacoBaHHbIX, B3aUMOCBSA3aHHbIX,
coumnanbHO OOQHOPOAHbLIX PUONYECKUX CPEACTB (ABITIEHUN), C
MOMOLLIbIO KOTOPbIX ohuumnansHas (nyonuyHasi) BnacTb OKasbiBaeT
perynaTtuBHO-opraHn3yLlee n ctabmunmanpyroLliee BO30ENCTBME Ha
OoOLLECTBEHHbIE OTHOLLEHUSA, NOBEAEHUE NIOOEN.
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1.5. NpaBo, npaBoBas cMcTtemMa U OCHOBHbIE MPaBOBbIE CEMbU

[lpaBo — A4pO 1 HOpMaTMBHAA OCHOBA NPaBOBOW CUCTEMbI, €€ CBA3Y
loLLiee 1 LeMeHTupytoLlee 3BeHo. 1o xapakTtepy npasa B 4aHHOM
obLecTBe Nerko MoOXXHO CyauTb O CYLIIHOCTU BCEN NMPABOBOW CUCTEMBI
9710ro obuiecTra, NPaBOBOM MONTUKE N NMPABOBOW NOEONOrUn

rocyniapcrea.

[ToMnMO npasa Kak CTepPXXHEBOro afIeMEHTa NpaBoBas cCUCTeMa BKIIoHaeT
B ceba MHOXXeCTBO OpYyrux criaraembix: NpaBoOTBOPYECTBO, NpaBocyaue,
IOPUOMNYECKYIO NPAKTUKY, HOPMATMBHbIE, NPaBONPUMEHUTENbHbIE U
NPaBOTOSIKYHOLLME aKTbl, MPaBOOTHOLLEHUS, CyObeKTMBHbIE NpaBa U
00s3aHHOCTK, NpaBOBble yupeXxaeHus (Cya, NpoKypaTtypa, agsokartypa),
3aKOHHOCTb, OTBETCTBEHHOCTb, MEXaHMU3Mbl NPaBOBOro PerysimpoBaHus,
NpaBOCO3HaHWe, pugnveckne JOKTPUHbI U Ap.
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1.5. NpaBo, npaBoBas cMcTtemMa U OCHOBHbIE MPaBOBbIE CEMbU

CoBpeMeHHasa poccumnckas rnpasoBad cuctema opraHM3oBaHa Ha
denepansHOM ocHoBe. B kaxxgom cybbekte ®enepaunm — cBoA
npaBoBasi cMctema, UMeroLlas MECTHbIE OCOBEHHOCTU U
BKIIOUatowasa B ceba permoHarnbHble HOPMbl U MHCTUTYTHL.

CBou nNpaBoBblE€ CUCTEMbI CO3aaHbl B ObIBLUMX COHO3HbIX
pecnybnukax — HbIHE CYBEPEHHbIX rocyaapcTBax. B Halle Bpems
HabrngaeTcss UHTEHCUMBHOE COnmxeHne n B3amMonpOHUKHOBEHME
PasfnMYHbIX NPaBOBbIX CUCTEM HA OCHOBE 005a3aTenibHOro Ans BCex
MEXOYHapPOAHOro npaea 1 HaumoHarnbHbIX OCODEHHOCTEN KaXaou
CTpaHbl.
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1.5. NpaBo, npaBoBas cMcTtemMa U OCHOBHbIE MPaBOBbIE CEMbU

B Mupe cyllecTByOT pasnunyHble NpaBoBble CUCTEMbI U
NpaBOBble CeMbM, OTpaxarLlume 0COOEHHOCTH
COOTBETCTBYOLLMX 3MNOX, LUMBUNMU3ALUNW, CTPaH, Napoaos,
KOHTUHEHTOB. PasnnyaloT HauMoOHanbHbIE NpaBoOBbLIe
CUCTEMbI 1 MeXHaLuMOHanbHbIe (CeMbU UK OTAENbHbIE
rpynnbl CACTEM).

HauuoHanbHasa npaBoBas cucTteMa — OpraHM4YecKumn
9JIEMEHT KOHKPETHOro 0bLEecTBa, ero ICTOPUN, KYIbTypbl,
Tpaauummn, couuanbHOro yknaga, reorpadgunyeckoro
NOSIOXKEHUA N T. A.



HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN

‘ YHUBEPCUTET um. H.U. IOGAYEBCKOIO
HauuoHanbHbIN NccnefoBaTenbCkuil yHUBEPCUTET

1.5. NpaBo, npaBoBas cMcTtemMa U OCHOBHbIE MPaBOBbIE CEMbU

NpaBoBas ceMbsl — 3TO HECKOJIbKO POACTBEHHbIX
HauMOHaNbHbIX NPaBOBbIX CUCTEM, KOTOPbIe XapaKTepPU3yHrTCA
CXOACTBOM HEKOTOPbIX BaXXHbIX MPU3HAKOB (NyTH
dopmmpoBaHust n pas3BUTUS; OOLLHOCTb NCTOYHUKOB, NMPUHLIMMOB
perynmpoBaHung, oTpacneBon CTPYKTYpPbI; YHUPNUNPOBAHHOCTb
topuanyeckon TEPMUHONOIMMKU, NOHATUMHOIO annapara;
B3aMMO3anMCTBOBaHME OCHOBHbLIX MHCTUTYTOB U MPaBOBbIX

OOKTPUH).



HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN

‘ YHUBEPCUTET um. H.U. JIOGAYEBCKOIO
HaumoHanbHbIil UCcIesoBaTeNbCKMIA YHUBEPCUTET

B 3aBMCMMOCTM OT BbllLiEHa3BaHHbIX MPU3HAKOB BbIAENAOT cneaywline oCHOBHbIE
NnpaBoBblEe CEMbM.

OCHOBHBbIE MNMPABOBbLIE CEMbU MUPA

PomaHo- AHIrno- CembA Cemba
| repMmaHckas cakcoHckas PEeNUrno3Horo TPAAUUMOHHOTO
cemMbf CeMbs npaga npasa




HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

H Hl HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. TOGAYEBCKOIO

K pomaHo-2epMaHCcKOU rnnpaeoeol ceMbe OTHOCATCS NpaBOBblIE CUCTEMBI
Ntanun, ®panuun, Ucnanun, MNMoptyranuu, l'epmanun, Asctpuun, LLisenuapum n gp.
CoBpeMeHHas npaBoBaga cuctema Poccum npm Bcex ee ocobeHHocTax bonee
poACTBEHHA MMEHHO PpOMaHO-repMaHCKOW NpaBOBOU CEMbE.

Cpean npu3HakoB poMaHO-repMaHCKOW NpaBoBOM CEMbW MOXHO BbIAENUTb
crneayroLme:

* eauHas nepapxmyeckm NOCTPOEHHasi cMmctema MCTOYHMKOB NUCAHOro Nnpaea,
OOMUHUPYIOLLIEE MECTO B KOTOPOW 3aHMMAOT HOPMAaTUBHbLIE aKThl
(3aKOHOOATENLCTBO);

 rnaBHas porib B GOpMMPOBaHUN NpaBa OTBOAUTCA 3aKOHOAATEN0, KOTOPbIN
co3pgaeT obLme puandeckue npasuna NoBeAeHNs; NPaBoNpPUMEHNUTESb e
(cynbsl, adMUHUCTPATUBHBIE OpraHbl U T. MN.) NPU3BaH NiLLIb TOYHO peann3oBaTb
9T1 0OLLME HOPMbI B KOHKPETHbIX NMPaBONPUMEHUTENBbHbLIX aKTax;



H Hl HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. JIOGAYEBCKOIO

HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

* MuncaHble KOHCTUTYLUMKN, obnagatowme BbiCLLUEW OPUONYECKOW CUSTON;
BbICOKMI YPOBEHb HOPMAaTUBHbLIX 0000LEHNI JOCTUraeTCa NPy MOMOLLA
KOOUMPULUMPOBAHHLIX HOPMATUBHbIX aKTOB;

* BECOMOE MOJSIoKEeHNe 3aHMMaloT NOA3aKOHHbIE HOPMAaTUBHbIE aKThl
(pernameHTbl, MHCTPYKLWUK, LMPKYNSpbl U Ap.);

e [JeneHne CMCTeMbI NpaBa Ha NybrnnyHoe n YacTHoe, a TakKe Ha oTpacny;
NpaBoOBOM 0ObIYaM U PUONYECKNA NMPELIEOEHT BbICTYMNalT B Ka4YeCcTBe
BCrioMoraTenbHbIX, AOMOSTHUTESTIbHbLIX MCTOYHUKOB;

* Ha nepBoM MecCTe HaxogATCAd He obs13aHHOCTH, a NnpaBa 4YerioBeka un
rpa>xoaHmHa,



HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN

‘ YHUBEPCUTET um. H.WU. JIOGAYEBCKOIO
HauuoHanbHbIN NccnefoBaTenbCkuil yHUBEPCUTET

K aHannocakcoHckou npasoeoU ceMbe OTHOCATCS HaLMOHaSIbHO-
npaBoBble cuctembl Bennkobputanmmn, CLUA, KaHaabl, ABcTpanuu,
Hosou 3enanaun v gp.

[laHHasa ceMbsl XapaKkTepusyeTcs cneayroLwmnmm npusHakamu:

1. OCHOBHbIM UCTOYHUKOM MpaBa BbICTYNaeT cyaebHbIn npeLeaeHT
(npaBuna noBeaeHusi, COopMynMpPoBaHHbIE CYAbSMU B UX PELLUEHUNAX MO
KOHKPETHOMY Jeny 1 pacnpocTpaHALLINECA Ha aHanorn4Hble aena);

2. Beayuwas pornb B dbopMmnpoBaHum ripasa (nNpaBoTBOPYECTBE) OTBOAUTCS
cyay, KOTOpbIW B 9TOW CBA3U 3aHMMaeT 0coboe noroXxeHne B cucteme

rocyJapCTBEHHbIX OPraHoB;

3. Ha nepBom mMecTe HaxogaTca He 06s13aHHOCTHK, a rnpaBa YenoBeKka U
rpakgaHuHa, 3alumiaemMble nNpexae Bcero B cygqedbHoM nopsake;



H Hl HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. JIOGAYEBCKOIO

HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

4. [NaBeHCTBYIOLLIEE 3HAYEHNE NMEET B NEPBYIO 0Mepedb NpoueccyanbHoe
(NnpouenypHoe, gokasaTenbCTBEHHOE) NPaBo, KOTOPOE BO MHOIMOM
onpeaenseT npaBo MaTepuanbsHoe;

9. HeT kogndpunumpoBaHHbIX OTpacrien npaea,;

6. OTcyTCTBYeT Knaccudeckoe AeneHne npaBa Ha YacTHOe U NyOrMyHoe;
LLMPOKOE pa3BUTUE CTaTyTHOro NpaBa (3akoHoaaTenbCcTBa), a topuandeckmne
o6blYan BbICTYNalOT B KA4€CTBE BCMOMOraTesibHbIX, AOMNOMHUTEMNbHbIX
NCTOYHMKOB;

7. KOpnanyeckne OOKTPUHBI, Kak npaBuIio, HOCAT Cyrybo rnparmaTtnyeckun,
NPUKIagHOW XxapakTep.



Il H l HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. TOGAYEBCKOIO

HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

K cemMbe peniu2uo3Ho20 npasa OTHOCATCS NPaBOBbIE CUCTEMbI TAKUX
MYCYNbMaHCKNX CTpaH, Kak WpaH, Upak, lMNMakuctaH, CyoaH n ap., a Takke
nHaycckoe npaso oowuH Mugnn, Cudranypa, bupmel, Manansum n gp.

Cpeau NpmM3HaKkoB JaHHOM NPaBOBOM CEMbW MOXHO BblAENUTb CrieayoLLne:

* NaBHbIM TBOPeL npaBa — bor, a He o0LWeCcTBO, HE rocyaapcTBO, NO3TOMY
ropuanyveckue npeanucaHna gaHel pas U HaBcerga, B HUX HY>XXHO BEPUTb U
COOTBETCTBEHHO CTPOro cobnoaaTs;

* WCTOYHMKaMW NpaBa SBMAKTCA PENIUTMO3HO-HPABCTBEHHbLIE HOPMbI U
LEHHOCTU, coaepxalimecs, B YactHocTu, B KopaHe, CyHHe, opxme n
pacnpocTpaHsowmecs Ha mycynbmaH, oo B LLlacTpax, Begax, 3akoHax
MaHy v T. 4. n 4EeNCTBYIOLMX B OTHOLLEHUN UHOYCOB;



Il H l HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. TOGAYEBCKOIO

HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

BECbMa TECHOE NepenrieTeHne LPUaANYECcKNX NoIoXKEeHNN C PENUTNO3HbBIMMU,
dunocodckMmm n MoparnbHbIMK NOCTyNaTaMn, a Takke C MECTHbIMU
oOblvasimm obpasyeT B CBOEW COBOKYMHOCTW eAuHble NpaBuna noBeaeHus;

ocoboe MecTo B CUCTEME UCTOYHUKOB NnpaBa 3aHUMMakoT TpyAdbl Y4H4EHbIX-
FOPUCTOB, KOHKPETU3INPYyoLWne 1N TosrkKyrowme nepBonNCToONMHUKAU U nexxalline B
NX OCHOBE KOHKPETHbIE PELUEHNA,

OTCYTCTBYET AeJieHne rnpasa Ha 4aCtHoe u I'Iy6J'II/NHOG; HOPMaTuMBHbIE
NpaBOBbIE aKThl (38KOHO,EI,aTeJ'IbCTBO) MMEKT BTOPNYHOE 3HAYEHUNE,

cynebHada npakTuka B COOCTBEHHOM CMbICIe CIioBa He ABIAETCS
MCTOYHWKOM MpaBa; BO MHOrOM OCHOBaHa Ha ugee obsi3aHHOCTEN, a He npaB
YyesioBeka (Kak 9T0 MMeeT MeCTO B POMaHO-repMaHCKOW U aHIMOCaKCOHCKOW
NpPaBOBbIX CEMbSIX).



H Hl HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. JIOGAYEBCKOIO

HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

K cemMbe mpaduyuoHHO20 ripaga OTHOCATCA NPaBOBbIE CUCTEMBI
Maparackapa, paga ctpaH Adppuku un anbHero BocTtoka.

[1lpn3Hakamm gaHHOU NpPaBOBOW CEMbU ABMSKOTCS CrieayoLme:

* AdoMuHupywLwiee MeCcto B CUCTEeME MCTOYHNKOB MpaBa 3aHUMaloT obblvan u

TpaguUumn, UMerLLMe, Kak NpaBumno, HeENMMCcaHbIN XapakTep U nepegaBaemMble
N3 NOKONEHUSA B NMOKONEHUE;

« 00bl4au 1 TpaguLUMn NpeacTaBnsaloT COOON CUHTES OPUONYECKUX,

MOpalibHbIX, MVICbVILIeCKVIX I'Ipe,El,I'Il/ICaHVIVI, CITOXNBLLUUXCA eCTECTBEHHDBIM
nyTemM U Npm3HaHHbIX rocygapctBaMu,



H Hl HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. JIOGAYEBCKOIO

HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

oOblyaun 1 TpaauLMm PerynnupyroT OTHOLLEHMS B NEPBYIO o4epenb rpynn unm
coobLLecTB, a He OTAENbHbIX UHANBUOOB;

HOpMaTUBHbIE aKTbl (MMCaHble 3aKOHbI) UMEIOT BTOPUYHOE 3HaYEHMNe, XOTS
X NPUHUMAaETCS B NnocneaHee BpemMs Bce bonblue 1 bonblue;

cyaebHasi npakTuka (ropuanveckui npeueneHT) He BbICTyNaeT B Ka4ecTBe
OCHOBHOIO UCTOYHMKA NpaBa;

cynebHaqa Bnactb pykoBOACTBYETCA naeen npuMmpeHunsi, BOCCTaHaBnmBas
cornacuve B obLmHe n obecnedymBas ee CrnioYeHHOCTb;

topnanyveckasa OOKTPMHA HE UrpaeT CYLLECTBEHHOW PO B HOPUONYECKOU
YXM3HN OaHHbIX OOLLECTB;

apXan4yHOCTb MHOIMX ee oObl4aeB 1 TPaAULIMNA.



H Hl HUXXErOPOACKUMA FOCYAAPCTBEHHDLIN
‘ YHUBEPCUTET um. H.U. JIOGAYEBCKOIO

HauuoHanbHbIN uccnepoBaTeNbCKumn YHUBEPCUTET

Takmum obpasom, NnpaBoBblE CEMbM HEOAHOPOAHLI. B Kaxaoun us
NepevYncrneHHbIX cCeEMenNn MMEKTCH CBOU OTNUYUTENbHbIE OCOBEHHOCTH,
OLHOBPEMEHHO HEN3DEXHO MNPUCYTCTBYIOT N YEpPThI, NpucyLlime nobomy
npasy 1 Nobdon NpaBoBON CUCTEME.

OOLWMA NpU3HaK — BCE OHW BbICTYMNalT B KAYeCTBE perynaTtopos
00LLECTBEHHOW XMN3HWN, CPEACTBOM yrnpaBreHnsa obLLEeCTBOM, BbIMOMHAT
OXPaHUTENbHYIO, 3aLLNTUTENBHYIO N NPUHYANTENBHYIO POrlb, CTOAT Ha
CTpake npaB YenoBeka 1 rpaxgaHuHa.



