


1.3209UM V1 OCHOBHbIC HaNpaBNENMA

ACGATENbHOCTM NPOKYNODA B CYAE.

B cootBeTcTBHU ¢ TpeOOBaHUSMHU 3aKoHa O pokyparype (pasza. IV, ct. 35, 36,39) u
HOPMaMHU TIPOIIECCYaIbHOIO 3aKOHOIaTEILCTBA MPOKYPOP, YUACTBYS B pACCMOTPEHUHU
YTOJIOBHBIX JI€J1, OCYIIIECTBIISAET IB€ OCHOBHbBIC (DYHKITHH.

* Bo-nepBbiX, OH TPUHUMAET HEMOCPEICTBEHHOE YUYACTHUE B PACCMOTPEHUH CYIOM

KOHKPETHBIX YTOJIOBHBIX, IPAKIAHCKUX, apOUTPAXKHBIX U IMUHUCTPATUBHBIX Jiei1. C
YYETOM

MOJIOKEHUH CyeOHOM pedOpMBI U IPUHATOTO HA €€ OCHOBE HOBOTO MPOIIECCYaTbHOIO
3aKOHOJIATEJIbCTBA O COCTI3ATEIILHOCTH CYAECOHOIO MPOLECCA B ATUX CIyYasixX MPOKYpOp

BBICTYIIACT B KAYCCTBC PABHOIIPABHOI'O Y44aCTHHUKA, CTOPOHLI YI'OJIOBHOTO, I'PAKIAHCKOTO
0] 051

apOUTPaKHOTO CYAONPOU3BOJICTBA.

*  Bo-BTOpBIX, QyHKIMS MPOKYpOpPa B CyAOIPOU3BOJICTBE COCTOUT B HAA30PE 3a
3aKOHHOCTBIO PEIIEHU, IPUTOBOPOB, ONPEACICHUN UIIA TOCTAHOBIIEHUM Cy/1a.
Peanuzanus 3Toii, 3aKkpersieHHou B 1. 1 ¢T. 36 3akoHa 0 IpoKyparype, GyHKIUA
pearnoaraeT npaBo U 0043aHHOCTh MPOKYPOpa 00XkKaj0BATh B YCTAHOBICHHOM
3aKOHOAATEIICTBOM MOPSIKE YKA3aHHBIC AKTHI Cy/la B CIYYasiX BBISBICHUS UX
HE3aKOHHOCTH.




Ocy1iecTBiIeHNE YKa3aHHBIX (DYHKIUH MPOKYPOP NPECIEAYET PENICHUE HECKOIBKUX
3a/1a4.

HawuboJsiee BaxHbIE U3 HUX:
* 3aIlMTa IIPaB U CBOOO/I YEIOBEKA U IPaKJaHUHA;
* 3aI[MTA OXPaHIEMbIX 3aKOHOM HHTEPECOB OOIIECTBA U TOCYAapPCTBa;
* 00ecreyeHne BEpXOBEHCTBA 3aKOHA;
* 00€CIICYECHUE EIMHCTBA U YKPETJICHUS] 3aKOHHOCTH.
PelieHre mocTaBiICHHBIX 3a/1a4 B MPOIIECCE YUaCTHS TPOKYpOpa B PACCMOTPEHUH
KOHKPETHBIX JIeJ1 MM OCYIIECTBICHUH HAJ30pa 3a 3aKOHHOCTHIO U3aBAEMBIX CYIOM
IIPABOBBIX AKTOB OCYIIECTBISETCS MyTEM MPUMEHEHUS MPEI0CTaBIECHHBIX MTPOKYPOPY
3aKOHOM mostHoMOouui. B m. 4 cT. 35 3akoHa 0 MpoKypaType CKa3aHo, 4TO
MOJITHOMOYHS MPOKYPOpPa, yYaCTBYIOIIETO B CY/ICOHOM pacCMOTPEHUH JIET,
OMPENIEIISIIOTCS MPOIECCYAbHBIM 3aKOHOaTeIbCTBOM PD. K ckazaHHOMY clieyeT
100aBUTh, UTO MOTHOMOYHUS ITPOKYPOPA, HE YUACTBYIOIIETO B CyJI€OHOM
PACCMOTPEHUU JIeJI, HO TTPOBEPSIOIIETO 3aKOHHOCTh PEIICHUM Cy/a M0 3TUM JiejiaM
(HampuMep, B MOPSJIKE HaJ130pa 32 3aKOHHOCTHIO PEIICHU, BCTYTUBIIINX
B 3aKOHHYIO CHJIY), TaK)K€ PEINIaMEHTUPYIOTCS MIPOIECCYaTbHBIM
3aKOHO/IATEJILCTBOM.




B 3akone o npokyparype (ct. 35, 36, 39) oTMEUEHO, YTO IMTPOKYPOP UMEET IPABO:

- Y4aCTBOBaTh B PACCMOTPECHUH JEJ CyIaMU;

- OCYIIECTBIIATh YTOJIOBHOE MPECIECIOBAHUE B CYJIC;

- BBICTYIIaTh B KQYE€CTBE rOCYIapCTBEHHOTO OOBUHUTEIIS B CYIE;

- 00paTUTHCA B CYyJ C 3asBJICHUEM O MPU3HAHUM ITPABOBBIX aKTOB JOJPKHOCTHBIX JIHUII
HE3aKOHHBIMM U, CJIE0BATEIBHO, HEACUCTBYIOIIMMU, C UCKOBBIMU 3asIBIICHUSIMU C LIEJIBIO
3alIATHI MATEPUAIBHBIX Y UHBIX HHTEPECOB OTNICIBHBIX TPAXKIaH, TPYII HACEIICHUS WU
IOPUINYECKUX JIULI;

- BCTYIIUTH B JIEJIO B JIF000# cTaguu mpoliecca, €Cid 3TOro TpedyeT 3aluTa npas
rpaXaaH U OXpaHsSIEMbIX 3aKOHHBIX HHTEPECOB OOIIECTBa UM FOCYIapCTRa;

- I'enepanbHbiii mpokypop PO umeert mmpaBo y4acTBoBaTh B 3acenanusix BepxosHoro Cyna
P® u Briciiero Apourpaxuoro Cyna P®;

- 3a ['eHepabHBIM IPOKYpOopoM PD 3akpernieHo Takke IpaBo oOpaiarbCs B
Kouctutynnonusii Cyn PO B CBSI3M C HAPYIIEHUEM WJIA BO3MOKHOCTBIO HAPYIICHUN
KOHCTUTYIIMOHHBIX MPaB U CBOOO] IpaXkjaH MPUMEHEHHBIM WU MOJICKAIM
MPUMEHEHUIO KaKUM-JIN0O 3aKOHOM;

- 00aJioBaTh B BBIMICCTOSIINM Cy/l HE BCTYIIMBIIIEE B 3aKOHHYIO CUJIy HE3aKOHHOE WU
HEO0OOCHOBAHHOE PEIICHUE, TPUTOBOP, OMPEACICHNUE WIIU TTIOCTAHOBIICHUE CY/Ia;

- 00aJioBaTh BCTYMUBIIKE B 3aKOHHYIO CHITY pEllIEHUE, IPUTOBOP, ONPEICICHUE WU
MMOCTAHOBICHME CY/IA TI0 JIO0OMY JICIY;




- ['enepanbHbIi TpoKypop PO nmeeT mpaBo 0OpaTUTHCS C MPEACTABICHUEM B
[Linenymebl

Bepxosnoro Cyna P® u Briciiero Apoutpaxunoro Cyna P® o maue cynam
Pa3bsICHEHUM T10

BOIIPOCAM CyICOHOM MPAKTUKU MO TPAXKIAHCKAM, apOUTPAKHBIM, YTOJIOBHBIM U
aAMUHUCTPATUBHBIM AieaaM (CT. 39). B 3akoHe o mpokypaType NepeyrciICHbI JIUIIIb
OCHOBHBIE

IIOJIHOMOYMS IIPOKYPOPA, peaIn3yeMbIe B MPOLECCE YUACTUS B pACCMOTPEHUU CYIOM
JeJl U

OCYIIECTBIECHUEM HAA30pa 3a 3aKOHHOCTBIO CY/IEOHBIX PEIIECHUM, TPUTOBOPOB,
OIpEACIICHU M

U IIOCTAHOBJICHUN. Y YacCTBYs B CyIONPOU3BOJICTBE 110 KOHKPETHBIM JEJIaM, IIPOKYPOP
peanusyer psijl OpraHu3alMOHHBIX MOJIHOMOYHKH, IIOJITHOMOYHUM T10 BEJICHUIO
CyaeOHOTO

CJIEJICTBUS, YYACTUIO B KACCALIMOHHOM, alleJUIIMUOHHON U HAJI30PHOM WHCTAHIUU U
pAn

IPYTUX, IPEAYCMOTPEHHBIX HOPMaMHU MPOLECCYATbHOIO 3aKOHOAATEIIbCTBA.




Y4actue npokypopa B paCCMOTPEHHUH CYIOM YTOJIOBHBIX ACJ, KaK YiKE
OTMEYAJIOCH, PETYIIUPYETCS MPEXKIIE BCETO CT. 35 3aKOHA O
npokyparype. OgHako 3Ta HOpMa UMEET

OTCBUIOYHBIN XapaKTEP, TAK KaK B II. | 3TOM CTaTbU yKa3aHO, YTO
MIPOKYPOP YYaCTBYET B PACCMOTPEHUH JIEJ1 CYIaMU B CIIy4dasX,
IPEIYCMOTPEHHBIX MPOLECCYATBHBIM (B JAHHOM CIIy4ae YTOJIOBHO-
POLECCYAIBHBIM ) 3aKOHOAATEILCTBOM PD 1 ipyrumu enepaibHbIMUA
3akoHaMH. M3 3Toro cieayer, 4YT0 OCHOBHOM HOPMATHBHOM 0a30i
JTAHHOTO HaIlpaBJICHUS

NeSATEIbHOCTH MPOKypopa saBisiercs YIIK PO.




OO1ue 3a1a4u JeSITEIbHOCTH ITPOKYPOpa B Cy/I€ KOHKPETUZUPYIOTCS B IIPOLIECCE UX
peanu3anun. Cpein KOHKPETHBIX MOXHO BBIJACIUTh JBE OCHOBHBIC 3a1a4H.
Nmu aBasgorcs:

1. ObecneueHne 3aKOHHOCTH U 0OOCHOBAHHOCTH T'OCYIApCTBEHHOTO OOBUHEHUS (1.
4 ct. 37 YIIK POD);

2. ObecnieueHre 3aKOHHOCTHA PUTOBOPOB, OMPEACICHUIN U IMTOCTAHOBICHUH Cy/Ia,
BBIHECEHHBIX B CBA3M C pACCMOTPEHUEM YTOJIOBHBIX J€JI. PeleHne kaxaom u3
Ha3BaHHBIX 3aJ1a4, B CBOIO OYEpe/ib, ONpPeALIsieT HeOOX0AUMOCTh IOCTAHOBKHU U
MOCJICIYIONIErO PEIICHUS psia YaCTHBIX, Oosiee y3KUX 3a7a4. B ux unciie MoxxHo
Ha3BaTh B [IEPBOM CJIydyae OpPraHU3aAlUI0 YYaCTHUs IPOKYpOpa B Cye, 00eCIeUueHUE
y4dacTHsl HanOoJjee KBaIu(pUIMPOBAaHHOTO TOCYIapCTBEHHOIO OOBUHUTENIS,
o0OecIieueHHE TIATEIbHOM MOATOTOBKHU K CyI€OHOMY PaCCMOTPEHHIO YTOJIOBHOTO
nena v T.4. s penienus BTopou 3ajiadv NpOKypopy HEOOXOAMMO 00ECTICUUTh
CBOEBPEMEHHOCTb aMEUISILIMOHHOIO U KaCCAllMOHHOTO 00)KaJ10BaHUsI ITPaBOBBIX
aKTOB, IMIPUHATHIX CYAOM IO YTOJOBHOMY Ji€/y; oOecrnedeHre KBAIM(DUIIUPOBAHHOTO
COCTABJICHUS AllCJUISALMOHHBIX, KACCAIMOHHBIX ¥ HAI30PHBIX MPEICTABICHUH,
YYaCTHE B PACCMOTPEHMUH €T B KACCAIIMOHHOM U HAJA30PHOM MHCTAHIIMU U PSIJT

IPYTHX.




JIeHMCTBYIOIIEE 3aKOHOAATEIbCTBO — 3aKOH O
npokyparype u Y1IK P® npeaycmarpuBaroT aBa
OCHOBHBIX BUJIA NEATEIBHOCTH IIPOKYpPOpa B
paccMarpuBaeMOM HaMpPaBIICHUU:

1) COOCTBEHHO y4acTue B paCCMOTPEHUH YIOJOBHBIX
JI€J1 CYJIOM IIEPBOM MHCTAHIIUU;

2) HaA30p 3a 3aKOHHOCTHIO 1 000CHOBAaHHOCTBIO
IIPUTOBOPOB, ONPEACIICHUN Y IIOCTAHOBICHUHU CyIa
10 YTOJIOBHOMY Aeily. KaKIblil U3 3TUX BUIOB
NEATEIILHOCTH NPOKYPOpa OCYIIECTBIACTCS B CYJIE
IIEPBOM MHCTAHIIUU, B AlICJUIALIMOHHOMU,
KaCCAllMOHHOW WHAJA30pHON UHCTAHIIMU. BBUIY
JTOBOJILHO CYIIIECTBEHHOI'O PAa3IMUns (PYHKIIAN U
ITOJIHOMOYH I NPOKYPOPA B HA3BAHHBIX CTAIUIX
CYZIOTIPOU3BOJICTBA, PACCMOTPUM KAXKIYIO U3 HUX IO
OTJEIBbHOCTH.




CYyZAOM nepsoM vucTanuMH [ VIIK Pd ¢1.221-313)

Kak M3BE€CTHO, YIOJIOBHBIE JI€/1a MO IIEPBOM MHCTAHIIUU MOTYT OBITh
PAacCMOTPEHBI MUPOBBIM CYIbEU, B PAUOHHBIX, TOPOJACKUX CyAaxX, B
cynax cyobekToB PO u B BepxoBHom Cyne PO.

HauuHaetrcs paccMarpuBaemMast I€sTEIbHOCTh IPOKYypoOpa C TOro,
YTO, YTBEPAUB OOBUHUTEIBHOE 3aAK/IIOUCHHUE WIIM OOBUHUTEIbHBIN
aKT, OH B COOTBETCTBHHM CO CT. 222, 226 YIIK P® Hanpasiser aeio B
CyJl, KOTOPOMY OHO IOJACYAHO. OTHOBPEMEHHO C 3TUM OOBHHSIEMOMY
BPYYaeTCs KOs OOBUHUTEIILHOTO 3aKiitoueHus. Komnnun
OOBMHMTEIILHOTO 3aKIIIOUECHUS BPYYAKOTCS TAK)KE 3aIUTHUKY U
MIOTEPIIEBIIEMY, €CJIM OHU 00 3TOM XoAaTancTByrOT. O HampaBICHUA
7ejia B CyJ MPOKYPOP YBEAOMIISIET TOTEPIIEBILIETO, IPAKAAHCKOTO
MCTIIA, TPAXKIaHCKOIO OTBETYMKA U (MJIM) UX MPEACTABUTEIICH.




OcHOBHOM (pyHKLIMEHW IIPOKYpPOpa, Y4aCTBYIOIIETO B
PACCMOTPEHUHN CYIOM YTOJIOBHBIX JI€N, ABJISIETCS COTJIACHO II. 2 CT.
35 3akona o mpokyparype u 11. 1 ct. 37 YIIK PD

* OCyIIECTBJIEHUE YTOJIOBHOTO MPECIENOBAHUS, PEATU3YIOIIETOCS
B MOJJICPKAHUH TOCYIapCTBEHHOTO OOBUHEHUS. BaxkHO
NOAYEPKHYTh, UTO, MOJACPKUBAsI OOBUHEHHUE, IIPOKYPOP
npHOOpETAET CTATyC CTOPOHBI B MPOIECCE YTOJIOBHOTO
CYZIOTIPOM3BOICTBA, HAJACIIEHHOW PABHBIMHU C APYIrOK CTOPOHOU

— 3aIIUTON — IIpaBaMu. OTH IIpPaBa OMPEACIICHBI IPEXKIIE BCETO
B CT. 246 YVIIK PO.




CornacHo TpeboBanusM cT.246 YIIK PO npokypop, yyacTByroIInil B
CyaeOHOM pa30oupaTebCTBE U MOAJACPKUBAIOIINN TOCYIapCTBEHHOE
OOBHHEHHE, MPEACTABJAET J0KA3ATEJIbCTBA M MIPUHUMAET YYacTHE B
HCCJIEIOBAHNM 10KA3aTeJbCTB, BBICKA3bIBAET CBOE MHEHHUE 110
BO3HHMKAKIIUM BO BpeMs Cy1e0HOIr0 pa3oupareibCTBa BONPOcam,
MpeACTABJISIET CYyTy CBOM COO0paKeHMsI M0 MOBOY IPUMeEHEHHUSs
YIoJIOBHOTO 3aKOHA M MePbl HAKA3aAHUS B OTHOLIEHUH MOACYIMMOIO.
HeTpynHo yoenuThcs, 4To nepeurncieHHbie B ¢T. 246 YIIK PO
MTOJTHOMOYHS IPOKYPOPA COOTBETCTBYIOT IMTOJTHOMOYHSM,
IPEI0CTaBICHHBIM 3aKOHOM (CT. 244 YIIP P®) 3amure.

M3 3TOTO Cieayet, 4To NPOKYpop B CyAeOHOM pa30oMpareabCTBE HE
OCYIIECTBIISIET UHBIX, KPOME HAa3BaHHBIX, (DYHKITUIA, B TOM YHUCJIE U
(bYHKIIMHM HaA30pa.




BOIIPOCOB O HEOOXOJMMOCTH BhI30Ba B CyJl HOBBIX CBUJIETEIICH, IKCIIEPTOB U
CIICIIMAJIMCTOB WJIM 00 MCKIIFOYEHUH 10KA3aTeIbCTB, 00 HCTPEOOBAaHUH BEIIECTBEHHBIX
JI0KA3aTEJIbCTB U JIOKYMEHTOB, BO3MOKHOCTH MPEABAPUTEIBHOIO CIIYIIIaHUS JeT1a B
OTCYTCTBHE KOTO-TM00 U3 YUaCTBYIOIIMX B Jeje Jull, B CBsI3M C pernieHneM yKka3aHHbIX
BOIIPOCOB MPOKYPOP BBICKA3bIBAET CBOE MHEHUE WJIU 3aSIBIISIET XOJaTaCTRA.

B noaroroBuTeIbHOM 4aCTHU CYI€0OHOI0 3aceIaHus ITPOKYPOP MOKET 3a5IBUTh
XOIAaTaiCTBO 00 OTBOJE COCTABY Cy/a, BBICKA3bIBAET CBOE MHEHUE 00 aHAJIOTUYHOM
XOJIaTalCTBE, 3asBJICHHOM JIPYTOM CTOPOHOW, 3asIBUTh XOJATAlCTBO O BBI30BE

HOBBIX CBHUJETEIICH, SKCIIEPTOB U CIEHHATUCTOB, 00 NCTPEOOBAHUM BEIIECTBEHHBIX
JI0Ka3aTEIbCTB U IOKYMEHTOB, 00 MCKIIOUEHHUH JOKa3aTEIbCTB, MOTYUYEHHBIX C
HapyuieHneM TpedoBanuil YIIK P®. [Ipokypop BeICKa3bIBa€T CBO€ MHEHHE O
BO3MOKHOCTU PACCMOTPEHHUS J€Ja B OTCYTCTBUE KOTO-JIM0O0 U3 YYaCTHUKOB

JAHHOTO CYyIONPOU3BOJACTBA.

B cyne0HOM cjieICTBMH BaXXHOE 3HAYEHUE NMEET AKTUBHOE YYaCTUE MPOKYPOpA.
3HAYMMOCTb Y4YaCTHs TPOKYpPOpa HA 3TOM 3TANe CyIONPOU3BOACTBA MTOBBIIIAETCS B CBI3H
C BBEJCHHUEM B MOCJEAHUE I0JIbl HOBBIX (POPM CyJONPOU3BOJICTBA, & UMEHHO CYyJIa
IPUCSHKHBIX, IPU KOTOPOM OpeMsi JOKa3bIBAHMS MTOJTHOCTHIO BO3JIaraeTcsi Ha CTOPOHY
oOBHHEHUS. B npouecce cyneOHOro cieacTBus NpoKypop 00si3aH MPEICTaABUTh
OOBEKTHBHO U TOJIHO UCCIIEIOBATH BCE 10KA3aTEILCTBA, HA OCHOBAHUM KOTOPBIX
HNOICYAUMOMY TIPEIbABICHO OOBUHEHUE.




* Brmonnasiemas npokypopom (pyHKIIHSI YTOJIOBHOIO MPECIEA0BaHUS HAaM00JIe€ MOJHOE U
APKOE BBIPAXKEHHUE HAXOIUT B OOBUHMTEJIbHOM Pe4d MPOKYpPopa. B Hel maeTcs kparkas
xapakTeprcTuka (hadynbl ena, 00IeCTBEHHOM OMAaCHOCTH COBEPIIICHHOTO MPECTYIICHUS,

JVYHOCTH NOJICYAUMOTO0, JOKA3aTEIbCTB BUHBI MOJACYIMMOIO B COBEPIICHHOM
MPECTYIUICHUH,

MPUYYH U YCJIOBUM, CIOCOOCTBOBABIIIMX COBEPUICHUIO MPECTYIJICHN. B 0OBUHHUTEILHOU
peun
MPOKYpPOP 0OOOCHOBBIBAET MPABUIILHOCTh OMPEAECICHHON HA IPEBAPUTEIHLHOM CIICICTBUU
IOPUANYECKON KBATU(DUKAIIMU COBEPIIIEHHBIX MOACYAUMBIM JICSTHUM, BHICKa3bIBAET CBOE
NPEI0KEHUE OTHOCUTEIBLHO MEpbl Haka3aHus. Eciu npokypop B mpoiiecce CyaeoHoro
CIEICTBUS U PACCMOTPEHUS BCEX MAaTEPHUAIIOB JIEJIa B CyJI€ NPUIET K BBIBOAY, UTO
MPEABABICHHOE MOJACYIMMOMY OOBUHEHHUE HE MOJATBEPANIOCH,

TO B COOTBETCTBUHU C I1. 7 CT. 246 YIIK P® 00s3aH 0TKa3aTbCs MOJHOCTHIO UM YACTUYHO OT

OOBUHEHMS.

[Tociie BBICTYIIJIEHHS B PEHUAX MPEICTABUTENS 3alIUTHI U IPYTUX YYaCTHUKOB CYA€OHOTO
mpornecca npokKypop contacHo 1. 6 c¢t. 292 VIIK P® MoxeT BBICTYIIHUTH €1IE pa3 ¢
pemiukoi. B Heil 00BIYHO MPOKYPOP YTOUHSET CBOIO YKE BHICKA3aHHYIO MTO3UIIUIO, B
cllydyae HeOOXOIMMOCTH MPUBOAUT JOMOJTHUTEIbHBIE JOBO/BI K CBOEH peurt OOBUHUTEIIS.




[IpaBOBO¥1 OCHOBOM MPOKYPOPCKOTO HAA30PA 32 3aKOHHOCTHIO IIPUTOBOPOB,
OIIPEAECIICHUI U TIOCTAHOBJICHUM CYyJ1a, BBIHECEHHBIX B CBA3U C PACCMOTPEHUEM
YTOJIOBHBIX €I U HE BCTYIUBIIUX B 3AKOHHYIO CUITY:

. 1 ct. 36 3akoHa o npokyparype u cT. 354 YIIK PD. Oyukuusa Haazopa B
JAHHOM CIIy4ae PEaM3yeTCs MyTEM BHECEHUS MPEACTABICHUS HA HE3AaKOHHBIN
HEOOOCHOBAaHHBIN MTPUTOBOP, TOCTAHOBJIICHUE WJIN ONIPEJECICHUE CY/Ia, HE
BCTYIIMBIINE B 3aKOHHYIO CHITY.

Cornacno 1. 1. ct. 36 3akoHa o nipokyparype u 1. 4 ct. 354 YIIK PO
roCyAapCTBEHHBbIM OOBUHUTEND, B IIPEEIaxX CBOCH KOMIIETCHIIUH, TPUHOCUT B
BBIIIECTOAIIMN CYyJ| KACCAITMOHHOE MPEACTABICHNE HA HE3AKOHHBIN WJIH
HEOOOCHOBAaHHBIN MTPUTOBOP, OMPEACICHUE WA OCTAHOBICHUE CY/IA.

B ct. 354 VIIK P® noguepkuBaeTcs, 4TO MPOKYPOP BOpaBe 00KajloBaTh
BBIHECEHHBIE CyJIOM pemeHusa. OQHAaKO, TaK KaK KaKIbIM IPUTOBOP COIJIACHO
cT. 297 YK P® noakeH ObITh 3aKOHHBIM, 000CHOBAaHHBIM U CHPABEJIUBBIM, TO
HapylIE€HHE 3TUX TPEOOBAHMM BIICUET I MIPOKYpOpa HE TOIBKO MPABO, HO U
003aHHOCTh 00KAJI0BaTh KaX/Ibld TAKOM MPUTOBOp. B cioyyasx nu3aMeHeHUs
MHEHUS TPOKYypOpa 0 HEOOXOAUMOCTH 00KaJTOBAHUS IPUTOBOPA, ONIPEACTCHUS
WJIA IOCTAHOBJIEHHSI OH MOXKET OTO3BaTh MIPEJCTABIICHUE N0 Hayaja

pECCMﬁTISEHI/ISI CI0 B BRIICCTOJIICM CYZ{E (IT. 3CT. 359 YIIK PCU)




dopMa Cya0IpOU3BOJICTBA 10 YIOJOBHBIM JejiaM, IIpearnoiararomiasi
BBIHECEHHE OOBMHUTEIILHOIO MIPUTOBOpa 0€3 IMPOBEACHUS CYACOHOTO
pa3oMpaTebCTBa, BIIEPBbIC MPEAYCMOTPEHA BCTYIIMBIIIEM B CUJTy 1 HrOJA
2002 1. YronoBHo-TpoleccyaabHbIM KogekcoM Poccuiickoit @eaeparuu( YIIK
P®). B nepBoHavyaibHON PEIAKIIMU 3aKOH ITO3BOJISLI pacCMaTpUBaTh B
0CO00M MOPSJKE Jelia O IPECTYIICHUIX, HAaKa3aHHUE 3a KOTOPhIC HE
IIPEBBIIACT IISITH JIET JulleHus cBo0obl. Ho yxe uepes roja nociie Hayaja
npuMeHeHuss HoBoro YIIK denepanbabiM 3akoHOM OT 04.07.2003 Ne 92-D3
3aKOHOJaTEeJIb PACIIMPHUIT KATETOPHIO JeJI, KOTOPhIE BO3MOKHO PACCMOTPETH B
0CO00M MOPSJAKE, UCKIHOYHUB JIUIIb YTOJIOBHBIE JiejIa 00 0C000 TSHKKUX
IPECTYIICHUSIX.




HeoOxoauMbIM yCIOBHEM MPUMEHESHHUS 0CO00T0 MOPSaKa
cyaeOHoro pazouparennbcTBa cornacHo ctT. 314 VIIK PO
SBJISIETCA X0AaTalCTBO OOBHHSIEMOI'O O BEIHECEHHUU B
OTHOIIICHUH €TI0 IpUroBopa 0e3 cyieOHOro
pa3ouparesibCTBa MPU HAJIMYUHU COTJIACHs Ha 3TO
MOTEPIIEBIIIErO U TOCYAAPCTBEHHOIO MM YaCTHOIO
OOBUHMTEIIS.




[Ipoxypop, OCyIIeCTBIAS HAA30P 3a UCIIOJTHEHUEM 3aKOHOB OpraHamMu
CJICJICTBUS U B YACTHOCTH BBIMIOJTHEHUS CJIEA0BATEIEM TPeOOBaHUil CT.CT. 314,
315 VIIK P® nomxeH BBISICHUTD, COINIACEH JI1M OOBUHSIEMBIN C IPEAbIBICHHBIM
OOBHHEHHEM, JOOPOBOJIBHO JIM OBLIO 3asBJICHO XO/1aTaliCTBO OOBHHSIEMBIM,
KOHCYJIBTUPOBAJICS JIM OOBUHSIEMBIN 110 JAHHOMY BOIIPOCY C 3aI{UTHUKOM,
MPUCYTCTBOBAJI JIM 3AIIMTHUK PH 3asBJICHUHU XOaTaNCTBA, SIBJISIETCA JIM JJAHHOE
71710 TIPECTYILUICHUEM CpEHEH TSKECTH, T.€. HaKa3aHHWeM He OoJiee 5 JeT
JIMIIEHUS CBOOOIbI, Pa3bSICHEHBI JIU MOJCYAUMOMY €0 IpaBa U MOCIEACTBUS
paccMOTpeHus Aea B ocoooM nopsake. HecobmronaeHue 3Tux TpeOoBaHUiM
BJICUET HE YTBEPIKJI€HHE OOBUHUTEIHLHOIO 3aKIIOUCHHUS U BO3BpAIllCHUE Jiejia
CJI€JIOBATEIIIO ISl YCTPAHEHMS BBISIBJICHHBIX HEJIOCTATKOB

B coorBerctBUM c 11. 2 4. 2 cT. 315 VIIK P® BEBINIE HAa3BaHHOE XOIaTaNICTBO
OOBHUHSIEMOI'0 MOXKET ObITh 3asBJICHO HA MPEABAPUTEIBHOM CIYIIAHUU Acia

B cBsi3U € 3TUM OPOKYPOP, PYKOBOACTBYACh U. | n11. 4 u 2 cT. 229 VIIK PO
JTOJKEH 3asiBUTh X01aTalCTBO O HEOOXOAMMOCTH IPEABAPUTEIBLHOIO CIYIIaHHUS
1o JaHHoMmy Jeiny. [Ipu 5ToM OH JOJKEH yKa3aTh Ha HEOOXOUMOCTh
IPUCYTCTBUS HA MPEABAPUTEIIBHOM CIIYIIIAHUM ITOTEPIEBIIECT0, 0OBUHIEMOIO U
€ro 3allluTHUKA.




Ha npeaBapurebHOM COYIIAHUM NIPOKYPOP — TOCYIAPCTBEHHbIN
OOBHHHUTENb U ITOTEPIEBIINI JOIKHBI BBIPA3UTh CBOE COIIACHE WU
HECOoIJIacMe Ha MPUMEHEHHUE 0COO0ro MopsijIKa Cy1IecOHOro pa3orupareabCTBRa.
Ecnu cormacust XoTst Obl OTHOTO M3 HUX HET, TO JECJI0 PAaCCMATPUBAECTCS B
ob1ieM nopsake. Ecian xogaTailcTBO 0 IMTOCTAaHOBIICHUM IIPUTOBOpa 0€3
CyaeOHOT0 pa3OouparTesibCTBA 3asIBJICHO HA MPEIBAPUTEIBHOM CIIYIIIAHUH, TO
IIPOKYPOP KaK CTOPOHA B IPOLECCE JIOJLKEH IIPOCIIEANUTD, YTO BCE BBIIIE
MIEPEUYMCIICHHBIE BOIPOCHI, OTpakarolue TpeooBanus cT.cT. 314, 315 VIIK
P® BbISICHEHBI CyA0oM. B 3THX ciyyasx cyJ T0JKEH 00€CIIEUnTh BBI30B B
CyJeOHOE 3aceqaHue CTOPOHBI (TOCYIapCTBEHHOTO OOBUHUTEIIS, YACTHOTO
OOBHHUTEJS, MOTEPIEBIIETO, 3allIUTHUKA) U YCTAHOBUTH, YTO XOJIaTAlCTBO
3asIBJICHO OOBHHSIEMBIM JI0OPOBOJILHO,

MOCJIE MPOBEJCHUS KOHCYIBTAIIUM ¢ 3aIIMTHUKOM, YTO OOBUHSIEMBII
COIVIACEH C IPEICTABICHHBIM €My OOBUHEHHEM B COBEPIICHUU
MPECTYIUIEHUSA, MAKCUMAJILHOE HAKA3aHUE 32 COBEPIIICHUE KOTOPOTO HE
MPEBBILIACT S5 JIET JUIICHUS CBOOOBI.




IIpokypOop B COOTBETCTBUH C OOIIUMHU TPEOOBAHUSIMHU JOKEH

IIPOBEPHUTh:

* 3aKOHHOCTD

* 000CHOBAaHHOCTH

* CIPaBEIJIUBOCTh, 0OPATUB IIPU 3TOM 0CO00€ BHUMAHME Ha TO, YTO
Ha3HAYEHHOE MOJICYIMMOMY HaKa3aHUE HE MOXKET COIIACHO Y. 2 CT.
316 YIIK P® nipeBrilarh ABE TPETH MAKCUMAIIBHOIO CPOKa

WJIM pa3Mepa HanOoJiee CTPOroro HakazaHusl, MPEyCMOTPEHHOIO 3a

COBEPIIICHHOE MPECTYILICHUE.

B ciyyae BBISIBICHHSI OCHOBAHHM JIJII OTMEHBI BBIHECEHHOTO
IIPUTOBOPA IPOKYPOP JAOKEH OPUHSATH MEPHI IO €ro 00KaJI0BaHMIO B
HAA30PHOM IIOPSAAKE, T.K. corimacHo ¢T. 317 Y IIK PO B
aneJUISILIMOHHOM HJIM KaCCAllMOHHOM IOPSIAKE 00Kal0BaH ObITh HE
MOJKET.




Peanuzanus mojoxeHun cyaecoHon pedopMbl, 3aKpETICHHBIX B
denepallbHOM KOHCTUTYLIMOHHOM 3akoHE OT 31 nexkaopss1996 . No 1 -
®K3 «O cyaeonoi cucteMme Poccuiickoit @enepanumny», OeaepaibHOM
3akoHE OT 17 nexadps 1998 1. Ne 188-D3 «O MUPOBBIX CYlIbsIX B
Poccuinickon Deaepaun» U psijie Apyrux HOPMATUBHBIX IPABOBbBIX
aKTOB, MOBJICKJIA 32 COOOM CO3JaHME HOBOTO BUAA ( MHCTUTYTA)
CyJIeOHBIX OPraHOB — MHPOBBIX CYJI€H, a TaK)Ke HOBBIX (hOpM
CYIOIIPOU3BO/ICTBA.




CommacHo ct. 31 YIIK PO mupoBomy Cynbe NOACYAHBI

JeJ1a O MPECTYIICHUsX, 3a COBEpPIICHNE KOTOPBIX MAKCUMAJIBHOE
HaKa3aHUE HE MPEBBIIIAET TPEX JIET JUIICHUS CBOOOIBI 3a
MCKJIFOUEHUEM MPECTYIUVICHNM, IIEPEYMCIIEHHBIX B TOM K€ 1. 1 cT. 31
YIIK P® (92 cocraBa npectyiieHus ). B 4ncio noacyaHbIx
MHUPOBOMY CYJIb€ J€JT BKIIOYAIOTCA J€Ja YaCTHOTO OOBUHEHUS
(cT.115,116,129,130YK). PaccMoTpeHure yroJIOBHBIX AEJI, HOACYIHBIX
MHUPOBOMY CYJIIb€, OCYIIEeCTBIIsIETCA cornacHo 4. 1 ¢T. 321 VIIK PO B
COOTBETCTBHUH C OOIMMHU MpaBUIaMU CyJIeOHOIO pa30MpareabCTBa U €

yueToM nojoxeHuu cT. 321 YIIK PD o paccMOTpeHuH J1eJ1 YaCTHOTO
OOBHHCHHUSI.
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[TotTHOMOYMS TIPOKYPOPA, MPUHUMAIOIIETO YYACTHE B PACCMOTPEHUHN YTOJIOBHBIX JIEII
MHUPOBBIM CYABEU, ONPEACIAIOTCA CT. 35 3aKOHA O MPOKYPATYpPE, TAK KAK OHA HE COACPIKUT
OTPaHUYEHUH JIJISI STOTO HAMPABJICHUS MPOKYPOPCKOM JIEATEILHOCTH B CYJIE.

C y4eToM KOHKPETHBIX 0OCTOSITEILCTB Jieia, HEOOXOAMMOCTH 3aIlUThI IIpaB
MOTEPIIEBIINX, KOTOPbIE CAMHU HE MOT'YT 3alllUTUTh CBOU MpaBa, B COOTBETCTBUM C II. 4 CT.
20, m. 3 ct. 21, 4. 3 c1. 348 YIIK PD, mpokypop MOXET BO30YKAaTh Jeja YaCTHOTO
OOBHMHEHUS, HAITPABJIATH UX ISl IPOU3BOJICTBA MPEABAPUTEIBHOTO CIAEACTBUS, a 3aTEM
y4aCTBOBAaTh B X PACCMOTPEHUU MUPOBBIM CYJbEH. Y4aCTUE B TAKUX CIIy4Yasix MPOKypopa
B PAaCCMOTPEHHUH JIeJI YaCTHOIO OOBUHEHMS HE JIUIIIACT CTOPOHBI IIpaBa Ha MIPUMUPEHUE.

[TotHOMOYMS TIPOKYPOPA, YHACTBYIOIIETO B PACCMOTPEHUHN 3TUX JI€J, HE OTIIMYAKOTCS OT
MTOJITHOMOYMH, PACCMOTPEHHBIX B MPEABIAYIINX pa3jiesax. BEBIHECEHHBIN MUPOBBIM CYIbEH
IIPUTOBOP MJIM TTOCTAHOBIICHUE O MTPEKPAIIEHUH JIEIa B COOTBETCTBUH CO CT. 323, 354
VYIIK P® moryT ObITh 00a10BaHbl TPOKYPOPOM B allEIIALIMOHHOM MOPSJIKE.




KOHIICTITYAJIbHOC U KOHCTHTYLIMOHH 2 = ACTUTYIINHN PD)
3aKpEIUICHUE CyJla MPUCSHKHBIX B CyaeOHOM cucTeme PD moBiekio
COOTBETCTBYIOIIME U3MEHEHUS YTOJIOBHO-TIPOIECCYATBbHOIO
3aKOHOJATENbCTBA, PETYIUPYIOIIETO, B YACTHOCTH, AEATEIbHOCTD
IIPOKYypOpa B CYJE.

[Ipex e BCero cieayeT OTMETUTh, YTO B COOTBETCTBUMU C
onpenencHHou CT. 31 YIIK PO noacy1HOCTHIO, CyIbl MPUCSKHBIX
MOTYT pacCMaTpuBarh Jiejia TOJIBKO O MPECTYIIICHUAX,
MIEPEYMCICHHBIX B 3TOM CTaThe, MPUYEM TOJBKO MPH HATUIUHU 00 STOM
XoJaTanucTBa OOBUHSIEMOTO.




COUCHHOCTH YyYacThd NPOKYNONa B
cyae NPUCAMRHbLIX.

[Ipon3BOACTBO B CyJI€ C YYACTUEM ITPUCSKHBIX 3aCEIATEIIEN BEACTCA
B 00IIEM MOPAJIKE, HO C YUETOM CBOMX OCOOEHHOCTEM.

K 0cO00EHHOCTSM y4dacTHs MPOKYpOpa B pAaCCMOTPEHUHN YTOJIOBHBIX
JIeJI CYZIOM OPHUCS)KHBIX MOKHO OTHECTH:

1. Hajmmuue mnpaBa TOCYJAPCTBEHHOIO OOBHUHHUTENS Ha
HEMOTHMBHPOBAHHBIN OTBOJ MPHUCSIKHOTO 3acenarens (ct. 327 YIIK
P®D);

2. yyactue OpoKypopa B IIOCTAHOBKE U (POpMYIHMpPOBAHUU

BOIIPOCOB, MOJICKAIIUX Pa3pPEHICHUI0 KOJUICTHEH IPUCSIKHBIX
3acenareneii (ct. 338 YIIK POD);

3. HaM4Me IpaBa 3a4BUTh B CYACOHOM MPOIECCE BO3PAKECHUS IO
MIOBOJly HapyIlleHus mpuHIuina o0bekTuBHOCTH (cT. 340 VIIK PD).




* Ha moaroroBUTe/JIbHOM CTAAMM CYAE€OHOI0 3aceIaHUA

- MPOKYPOP JOJKEH MTPOBEPUTH, TPABUIILHO JIU MPOU3BOAUTCS OTOOP KaHW1aTOB B
IIPUCSIKHBIC 3ACEATEIIN, BPYUYEHBI JI TAHHBIM KAHIWIATaM U3BEIICHUS B CPOK,
YCTaHOBJICHHBIN MIPOLECCyalbHBIM 3aKOHOM. [lociie nokiama o siBke B Cyq
MPHUCSIKHBIX 3aCENATETICH CTOPOHBI MOTYT 3aIBUTh HEMOTHBUPOBAHHBIN OTBOJ,
IPUYEM JIBAXKbI, IEPBBIM €T0 3asIBJISIET TOCYAAPCTBEHHBI OOBUHUTEIb, KOTOPBIi
COTIJIaCOBBIBAET COOCTBEHHYIO MO3UIIUIO C IPYTUMHU YYACTHUKAMHU YTOJIOBHOTO
CYAOTIPOU3BOJICTBA CO CTOPOHBI OOBUHEHUSI.

* CyneOHOe cieaCTBHE HAYMHACTCS CO BCTYIIUTEIbHBIX 3asIBJICHUN I'OCYIapPCTBEHHOTO
OOBUHHUTES, T. €. IPOKYpOpa, U 3al[UTHHUKA.
* Ilpenus cropoH
- IEPBBIM BBICTYIIA€T TOCYAAPCTBEHHBIN 00BUHHUTEb. B cBOEl OOBUHUTEIHHOM
pedu MPOKYpPOP JAOKEH YOSIUTh MPUCSHKHBIX 3ace/laTeliel, UTo JaHHOE  MPECTYIUICHUE
UMEJIO0 MECTO, YTO MOACYAUMbIN UMEET OTHOIIIEHUE K TAHHOMY MPECTYIUJIEHHUIO U HE
3aCJTy>KUBAET CHUCXOXKICHUS.
- Cyq, MEPEXOIUT K PEIJIUKAM CTOPOH U MOCIEIHEMY CIIOBY MOJACYAUMOTO,
10 OKOHYaHWHU KOTOPBIX MPEACEAATENbCTBYIONIUNA TPOU3ZHOCUT
HaIyTCTBEHHOE  CJIOBO MPUCSIKHBIM 3aCEAaTENsAM, Pa3bsCHIET UM CYTh
MIOCTABJICHHBIX MEPEJ HUMHU BOITPOCOB, U MPUCSHKHBIE YIAISIOTCS B COBELIATEIILHYIO
KOMHaTy JJis1 BbiIHeceHUs1 BepaukTa.(OnpaBaarenbHbiil nin OOBUHUTEIbHBIN

ﬁelw,yuu).



AnemsiuoHHOE MPEICTaBICHNE HAa He3aKOHHBIN (HE0OOOCHOBAHHBIN) MPUTOBOP WIIH
MMOCTAHOBJICHUE MUPOBOTO CYJIbY, HE BCTYIIMBIINE B 3aKOHHYIO CHITY, IPUHOCSATCS
poKypopoM B TeueHue 10 cyTok co aHsa ux ornamenus. [Ipencrasnenue
MIPUHOCUTCS YEPE3 MUPOBOTO CYJIbIO, IOCTAHOBUBIIEMY IIPUTOBOP WU
noctanoBieHue (4. 2. cT. 355 YVIIK P®) u nnoajexar pacCCMOTPEHUIO B
COOTBETCTBYIOIIEM PAOHHOM CYyJI€ (T.€. B Cy/I€ pallOHa, HA TEPPUTOPUUA KOTOPOTO
HAXOAUTCS CyAe€OHBIN y4acTOK MUPOBOIO CYZIbH), KyJa OHO MEPENAETCsi MUPOBBIM
CYIbEU BMECTE C MaTEpHUAIIAMU JI€JIa TIO UCTEUCHUHN CPOKA IS alleJUISIIIUOHHOTO
oOxxanmoBanus. TpeOoBaHUs, MPEAbIBIIEMbBIC K COACPKAHUIO alleIISIIMOHHOTO

INpeacCTaBJICHUS 110 CYIHICCTBY HC OTVIMYACTCA OT KAaCCAITMOHHOI'O IIPCACTABIICHU (CT.
363 YIIK PD).




IIpuka3 I'eanpoxyparypsl Poccun ot 25.12.2012 N 465 "O06 yyacTuu nNpoKypopoB B
CyleOHBIX CTAAMAX YIrOJOBHOI0 Cy10NIPOU3BoOACTBA"

13. TocynapcTBEHHBIM OOBUHUTENSIM, UHBIM ITPOKYpOpaM, 00JIaaroliuM IpaBoM Ha
anesuIIIMOHHOE 00)KaJlOBAaHUE, YUUTHIBATh, YTO ane/UISIIMOHHBIE TTPECTABICHUS Ha
HE3aKOHHbIE, HECOOOCHOBAHHBIE U HECIIPABEJIMBbBIC CYICOHBIC PEIICHUS TPUHOCATCS B
YCTAHOBJICHHBIC 3aKOHOM CpOKH. [Ipy Hanmm4Iuu 00CTOSATENbCTB, CBUETEIIHCTBYIOIIUX O
HEMPABUIBHOM MPUMEHEHUM YTOJIOBHOIO 3aKOHA U (JIM0O0) CYIIECTBEHHOM HapyIIEHUU
YTOJIOBHO-IIPOIIECCYAIILHOTO 3aKOHA, MOBJICKIINX 3HAYUTEIbHBIE BPEIHBIC TTOCIEACTBHUS,
IPOMYCK CPOKa JjIsi 00XKaI0BaHMS 110 HEYBAKUTEIBHON IPUYMHE PACIIEHUBATh Kak
HEHaIJIeXXaIlee UCTI0JIHEHHUE CBOUX JOJDKHOCTHBIX 00sI3aHHOCTEM.

14. YuuTbhiBaTh, 4YTO aNEJUISIIMOHHOE MIPEJACTABICHNE Ha CYyIe0HOE PEIlICHNE BIIPaBe NPUHOCUTH
roCy1apCTBEHHbIH 0OBUHUTEIb, MHOU MIPOKYPOP, IPUHUMABIINN y4acTUE B PACCMOTPEHUU
XKajio0 B Cy/IcOHOM MOPSKE, B TOM YKCJIE Ha PEIICHUS O BblJIaye JUIa JIsl YTOJIOBHOIO
peCIeq0BaHUs WM NUCIIOJTHEHUS IPUTOBOPA, a TAKKE MPHU Pa3pPEUICHUU CYJAOM B MOPSJIKE,
npeaycMoTpeHHOM CT. 399 YIIK P®, BonipocoB, CBA3aHHBIX C UCTIOJTHEHUEM MPUTOBOPA, U
npyrux. [IpaBom npuHeCceHUs aneUSIIMOHHOTO TIPEACTaBICHUS 001a/1a€T TAK)KE BBIIIIECTOSIINI
npoKypop. CuuTars, YTO BBIIIECTOAIINN MPOKYPOP - BBIIIECTOSIINAN IO OTHOLICHUIO K
roCyIapCTBEHHOMY OOBUHHUTENIO IPOKYPOP (€ro 3aMeCTUTENb), UMEIOIINN B COOTBETCTBUU C
YTOJIOBHO-TIPOLIECCYAITbHBIM 3aKOHOM MPABO MPUHECTH IpecTaBieHue. McxoauTe U3 Toro, 4ro
anesuIsIIIMOHHOE MPEJICTaBICHUE MOXKET OBITh OTO3BAHO JI0 Hayajia 3ace/laHus cyjia
aneJUIALMOHHON MHCTAHIIAY JIMLIOM, €TI0 IPUHECIIIUM.




16. YensaTs 0c000€ BHUMaHUE KaU€CTBY Y MOJHOTE aleJUISIMOHHBIX MPECTaBICHHUM,
KOTOPBIE JIOJ>KHBI COOTBETCTBOBATH TPEOOBAHMSAM 3aKOHA M ObITh KOHKPETHBIMU, SICHBIMH,
MOTHMBUPOBAaHHBIMHU, OCHOBAaHHBIMHU Ha Marepuaiax jJeia. B npeacTaBiieHun yKa3blBaTh
JI0Ka3aTeIbCTBA, KOTOPHIE MPEAJIAracTCs MPOBEPUTH B CYIE alleIUIAIMOHHOW HHCTAHIIUH, TIPU
HEOOXOIMMOCTH U3JIaraTh 000CHOBAHUE XOAATalCTBA 00 UCCIIEIOBAHUN HOBBIX
JI0Ka3aTeIbCTB, KOTOPbIE HE OBLUIN MCCIEA0BAHbI CY/IOM IEPBOM MHCTAHIIMU. B ciydae
3asBJICHUS XOJ]aTaliCTBa O BHI30BE B CyI€OHOE 3aCEeIaHNE HOBBIX CBUJIETENEH, SKCIIEPTOB U
CIIECLIMATIMCTOB B MPEJCTABICHUH YKA3bIBATh UX MECTO KUTEJIHCTBA U (MJIM) MECTO
HaxoxaeHus. [Ipu npruoOIeHnn K NPeaCTaBICHHUIO TOMOIHUTEIIbHBIX MAaTEPUAJIOB
(IOKYMEHTOB, CIIPABOK U JP.) B MIPEACTABIECHUN OTPAXKaTh, B MOATBEPKIACHUE KAKUX
00CTOATENBCTB 3TU JOKYMEHTBI TPUIIAratOTCA.

16.1. Y4uuThIBaTh, UTO JOMOJIHUTEIBHOE ANEIUIALMOHHOE NPEACTABICHUE MOIJIEHKUT
PaCCMOTPEHUIO, €CJIM OHO MOCTYIWJIO B CY/l BTOPOW MHCTAHIIMU HE MIO3/THEE YE€M 3a S5 CYTOK J0
Hayaja cyaeOHOro 3aceaHus. B 1omonHUTeIbHOM IPEACTABIECHNUH, TOJJAHHOM IO UCTEUYECHUU
CpOKa 00XKaJI0BaHMSI, HE MOXKET ObITh MOCTABJIEH BOMPOC 00 YXYAILIEHUH MOJIOKEHUS
OCYKJICHHOTO, JIMIla, B OTHOIIEHUH KOTOPOIO YIOJIOBHOE MPECIICIOBAHUE MPEKPAILICHO, €CIN
TaKoe TPEOOBAHHE HE COAEPKATIOCH B IIEPBOHAYAIILHOM MPEICTABICHUH.

16.2. B ciiyuae o0xkanoBaHus CyJICOHOTO PEIIEHUS] MHBIMU YYaCTHUKAMH YTOJIOBHOTO
CYIOTIPOU3BOJICTBA K OTCYTCTBHSI OCHOBAHUM [IJIs1 PUHECEHUSI alleJUIIIIMOHHOTO
PEACTABJIEHUS BEIPaXaTh B 003aT€IbHOM MOPSIKE CBOE€ OTHOUICHHUE K CYILIECTBY KaJTOOBI
MOCPEACTBOM IOAAYU BO3PAKEHUM.




19. ['ocy1apCTBEHHBIM O!BI/IHHTGJ’I}IM Y UHBIM [POKYypOpaM, MPUHUMABIIMUM Y4aCTHUE B CYJIE

MEPBOM MHCTAHIIUM, CBOCBPEMEHHO MPEACTABIATH B BBILIECCTOSIIYIO MPOKYPATYPY JIsI
(dopMUpOBaHUS MaTepPUaIOB HAA30PHOIO MPOU3BOJICTBA KOITUK 00KAJTOBAHHBIX B
aneuIIIMOHHOM TOPSJIKE CyACOHBIX PEIICHUM, ale/UISIIMOHHBIX MPEACTABICHUN, BO3PAKCHUI
Ha KaJIOObI MHBIX YYACTHUKOB IMPOIIECCa, OOBUHUTEIILHOTO 3aKJIFOYEHHUS U APYTHE
HEOO0XOAMMBIE TOKYMEHTHI. MICoab30BaTh B 3TUX 1IEJISIX COBPEMEHHBIE CPEJCTBA CBA3U, B TOM
YUCJIE ANEKTPOHHYIO MOYTY.

20. Y4acTBYyIOIIMM B CyJ€ aneIaIMOHHON MHCTAHIIMU TOCYyapCTBEHHBIM OOBUHUTEISIM U
(WIK) UHBIM MPOKYpOpaM 3a01arOBPEMEHHO TOTOBUTHLCS K CyAeOHOMY 3acCeaHuI0, 3asBIISITh
MOTHMBUPOBAaHHBIE XOAaTalCTBA O MIPOBEPKE J10KA3ATEIBHCTB, 00 UCCIIEA0OBAHUM 10KA3ATEIbCTB,
KOTOpbIE HE ObLIA UCCIEAOBAHBI CYJIOM MEPBOI MHCTAHIINH, 4 TAKXKE O IPOBEPKE
JOTIOJIHUTENIbHBIX MaTepuanoB. BcemepHo crnocoOCTBOBATh BHIHECEHUIO CYIOM 3aKOHHOTO,
000CHOBAHHOTO U CHPABEJIMBOrO CyaeOHOr0 pemieHus. O BbIABICHHBIX OCHOBAHUSIX JJIS
OTKa3a OT OOBUHEHUS CBOEBPEMEHHO CTABUTh B U3BECTHOCTH BBHIIIECCTOAIIETO TPOKYpOpa.
20.1. CBOEBPEMEHHO 3HAKOMUTHCS C MPOTOKOJIOM CY/I€OHOTO 3aceJaHus U MPU HEOOXOIUMOCTHU
NPUHOCUTH Ha HETO 3aMEYaHUSI.

20.2. O pe3ynpTarax y4acTvs B CyJ€ ane/UISIIHOHHON NHCTAHIIMN HE MO3/IHEE JTHS,
CJICAYIOIIETO 32 IHEM OIVIAIICHUS CY/ICOHOTO pPEIIECHUs, JOKIAbIBATh CBOEMY PYKOBOJIUTEIIIO.
B TedeHue necsaTu CyTOK CO JHS MPOBO3ITIALICHUS CyIcOHOTO PEIICHUSI COCTABISATh OTYET, B
KOTOPOM JIOJ>KHBI OBITh OTPaKEHbI ITO3UIIUM CTOPOH B MIPEHUSIX, PE3YJIBTAThl PACCMOTPEHHUS
JI€J1a, & TAKYKE BBIPAXKEHO OTHOIIIEHUE K COCTOSBIIMMCS CyJICOHBIM PEIICHUSIM.




OCOOEHHOCTHIO KaCCAIIMOHHOTO MPOXU3BOACTBA SIBJISICTCS TO,
YTO NPEAMET E€r0 IMPOBEPKU COCTABIISIOT BAXKHEUIIIUE AKTHI
IIPABOCYIAHUS - IPUTOBOP, OMPEICICHUE U TTOCTAHOBJICHUE CYy/Ia
IIEPBOM MHCTAHIIUH, IIPUTOBOP U IIOCTAHOBJIICHUE CYy/a
aneJUISIIUOHHOW MHCTAHIIUK, KOTOPbIC JOJKHBI OBIThH
3aKOHHBIMH, 00O0OCHOBAHHBIMM U CIIPABEIIMBBIMU




||0J1H0M0tmﬂ MPOKYPOPA B CTAJUN KACCALMOHHOIO IIPOM3BOICTBA:

[Ipu moCTyMIEHUM YTOJIOBHOTO Jiejla C KaCCAIllMOHHBIM IPEICTABICHUEM CY/Ibsl Ha3HA4YaeT
JaTy, BpeMs U MECTO Cy/IeOHOT0 3aceaHusl, O YEM MTPOKYPOP AOJKEH ObITh U3BEIICH HE
no3aHee 14 cyTok g0 aHs cyaeOHoro 3aceaanus. OgHako HesBKa JIUI, CBOCBPEMEHHO
M3BEIIICHHBIX O JIaTe€, BPEMEHM U MECTE 3ace/laHus Cyda KacCallMOHHON MHCTAHIINH, HE
NPENITCTBYET PACCMOTPEHHUIO €A,

[IpencenarenbCTBYIONINI BRISICHICT Y YUaCTHUKOB CyACOHOIO pa30npaTeabCTBa, B TOM YHCIIC
IPOKYypOpa, UMEIOTCS JIM Y HUX OTBOJBI U XojaraicTpa. [locie pa3perieHus oTBOIOB U
XOAaTalCTB OJMH U3 CyAeH KpPaTKo M3JlaraeT CoJepKaHue IMIPUroBopa Uil HHOTO
00’kayeMoro cyaeOHOro pelieHus, a TaK)Ke KaCCaAllMOHHBIX YKaIo0bl U (MJI1)
MIPEJACTABICHUS. 3aTeM CyJl 3aCIYyIINBAET BBICTYIICHHS CTOPOHBI, IIOIaBIISH Kano0y HiIu
npeAcTaBieHne, B 000CHOBaHHE CBOMX JIOBOJOB M BO3PaKEHUS APYTrOl CTOPOHE.

B ciydae o0xaioBaHus CyaeOHOTO PEUICHUS IPYrol CTOPOHOM U OTCYTCTBUSI OCHOBAHUM
IU1s1 IPUHECEHUS MPEJICTABICHUS IPOKYPOP B 0053aTEILHOM MOPSAKE JOJDKEH BbIPaXKaTh
CBOE€ OTHOIIIEHUE K CYIECTBY JKAJIOOBI HOCPEACTBOM COOTBETCTBYIOIINX BO3PAKEHUMN.

[Ipu paccMOTpeHUM YTOJIOBHOIO Jiefia B KACCAIIMOHHOM MOPSIIKE CYyJ BIIPaBE MO XOAaTalCTBY
MIPOKYpPOpa HEMOCPEICTBEHHO UCCIIeI0BATh JOKa3aTeIbCTBA.




* B nmoaTBepkKI€HNUE WK ONTPOBEPKEHUE JOBOJOB, TPUBEICHHBIX B KACCAIIMUOHHOM
MPEACTABICHUH, TPOKYPOP BOPABE MPEACTABUTH B CYJ KACCAIMOHHOW MHCTAHIIUU
JOTIOJTHUTEIILHBIE MATEPHAIIBI.

* B cirydae Hecormnacusi MpoKypopa ¢ BBIHECEHHBIM CYIOM KaCCAallMOHHOW MHCTaHIIAU
ONPEACIEHUEM OHO MOXKET OBITh 00KAJIOBAHO B BBIIIECTOSAIINN Cy/ B HAI30PHOM
MOPAJKE IYTEM IMOJIaYU MPOKYPOPOM XOAATaANCTBA, KOTOPOE UMEHYETCS HAA30PHBIM
IIPEJICTABIICHUEM.




B COOTBETCTBHM C MOJIOKEHUSAMHU YTOJIOBHO-IIPOIECCYAITLHOTO
3aKOHOJIATEIbCTBA MPOKYPOP BIIPABE XOATAUCTBOBATH O MEPECMOTPE
BCTYIHBIIETO B 3aKOHHYIO CHJIY CyJICOHOIO pEeIIeHUs MyTeM IIPUHECECHUS
HAJA30PHOTO MPECTABIECHUS, TOBOAOM JIJII KOTOPOTO MOTYT SIBUThCS
KaJIOOBI U 3asIBJICHUS IPak/iaH, MOCTYIMUBIINE B OpraHbl IPOKYPATYPHI.

[TomHOMOYMST POKYpPOPa MO pAaCCMOTPEHUIO KaJI00, B TOM YHUCJIE U Ha
BCTYIMBIIIME B 3aKOHHYIO CUJTY CyJIcOHBIE PEIICHUS 110 YTOJIOBHBIM
7ieJiaM, OCHOBAaHbI Ha ITOJIOKEHUAX KOHCTUTYLIMH, COTIIACHO KOTOPBIM
IpaBo Ha oOpalleHue SIBIIETCS OJHUM M3 OCHOBHBIX IIPaB U CBOOO/
rpakJiaH U BAKHBIM KOHCTUTYLIMOHHBIM CPEJICTBOM HX 3AIIUTHI.




* B COOTBETCTBUHU C MPUKA30M | eHEPAIILHOTO MIPOKYpOpa
No 185 ot 20.11.2007 «O06 yyacTun npoKypOpoOB B
CyA€OHBIX CTaAUSIX YTOJOBHOIO CYAOIPOU3BOICTBAY
IIPOKYPOPHI JOIKHBI paCCMaTPUBATh HE TOJBKO KaJ100bI
M1, UMEIOIIHUX MPOLIECCYaTbHOE MPaBO 00KaT0BaHUS
pelnIeHus cyaa B COoTBeTcTBUM €O CT. 402 YIIK, HO Takxke
U JIPYTUX I'PpaXJaH, 3aUHTEPECOBAaHHBIX B UCXO/IE
YTOJIOBHOTO JIE€JIA.




i 11pHOE NPE/ICTARICHHE IPOKYPOPA, COCTARICHHOE B COOTBCTCTEMI

TpeboBaHusaMu cT. 375 YIIK, HanpaBisieTcss HENOCPEACTBEHHO B CY/
HaJ30pPHOM MHCTAHIIMU, TPABOMOYHBIA B COOTBETCTBUU CO CT. 403 YIIK
nepecMaTpuBaTh 00kaayeMoe cyjicoHoe penreHre. K Ha130pHbIM Kanooe u
PEICTABICHUIO TTPUJIAraroTCs:

1) xonuu IPUTOBOPA U MHOTO CYJICOHOIO PEIICHUSI, KOTOPBIE 00KATYHOTCS;
2) KOIIUM MPUTOBOPA WM OIIPEICICHUS CyAa aleUISILIMOHHON WHCTaHIIUH,
ONpeeSICHUS Cy/la KaCCAallMOHHOM MHCTAHIIUM, ITIOCTAHOBJICHHUS Cy/la
HaJI30pPHOM MHCTAHILIMH, €CJIM OHM BBIHOCHJIMCH MO JAHHOMY YTOJIOBHOMY
ALY,

3) B HEOOXOAMMBIX CIy4YasiX KOIMU UHBIX MIPOILECCYyalbHbIX JOKYMEHTOB,
MOATBEPXKIAOIINX, 10 MHCHHUIO 3asiBUTENISI, JOBOJIbI, U3JI0KECHHBIC B
HaJI30PHBIX ’KaJI00€ U MPE/ICTABICHUM.

[ eHepanbHbIl PoKypop PP TpedyeT odecneynTh 3aKOHHOCTD 1
000CHOBAHHOCTH HA/J30PHBIX IIPEICTABICHUN IPOKYPOPOB O IIEPECMOTPE
BCTYIHBIINX B 3aKOHHYIO CHJIY IIPUTOBOPA, ONPEACICHUS, HOCTAHOBICHUS
cyna. HeobocHoBaHHOE penieHue Cyibi 00 OTKa3€ B YIOBIECTBOPECHUHU
HaJI30PHOTO MPEACTABICHUS ClIeayeT 00Kaa0BaTh MPEACEIaTeIo
COOTBETCTBYIOIIEIO CyAa JA00 er0 3aMCCTHTCIIO.




IIpu nmpoBepke xag00b1 NPOKYPOP:

* HMCHOJIL3YET UMEIOIIMECS B PACTIOPSHKEHUN MPOKYPATYPhl KOITHHU
MPOLIECCYyaTbHBIX JOKYMEHTOB;

* HEOOXOJUMOCTH 3HAKOMUTHCA C MaTE€pUajiaMu Jeja B CYJeE.

IIo pe3yabTaTraM NpoBepKU MOKET BLIHOCHTD:

* [OCTaHOBJICHHE 00 OTKa3e B MPUHECEHUM IIPEJCTABICHUS B MOPSAKE HaA30pa

* TOTOBHUTB MPOEKT MPEICTABICHUS.

O OpUHATOM PEUICHUH ITPOKYPOP JOJKEH YBEIOMUTH 3asIBUTEIS.

B coomeemcmeuu c 3akonom (cm. 407 VIIK) yuacmue npoxypopa 6 3acedanuu cyoa
HAO30PHOU UHCMAHYUU A8IAEMCsl 0053ameNbHbIM KaK NPpu paccmompeHuu
HAO030pHO20 NpedCcmasieHus, max u npu pacCmompeHuy Ha030pHOU Hcaioobl.

PykoBoauTen mpoKypaTyphl MpU OLICHKE KauecTBa U 3()PEKTUBHOCTU yUACTUS
IIPOKYpOpa B PACCMOTPEHUH JieJia CYAOM JOJKHBI UCXOIUTh U3 Er0 PEAIIBHOTO
BKJIaJ[a B MPUHATHUE CYJOM 3aKOHHOT'O, 000OCHOBAHHOTO U CITPABEIJIMBOIO
pELICHUS], YIYUTHIBATh MPOSBICHHYI0 aKTUBHOCTb, MPOPECCUOHATIBHOE MACTEPCTBO
U 00OBEKTUBHOCTD 3aHATON No3ulluu. ClIeAyeT CTPEMHUTHLCS K TOMY, YTOOBI OIICHKA
AEATEIbHOCTH IPOKYpOpa CIIOCOOCTBOBAJIA PA3BUTHIO €r0 TBOPUYECKOU
WHUIMATUBBI, CJIY>KWJIAa CTUMYJIOM K HAJJICKAIIEMY BBIMIOJHEHUIO UM CITYKEOHOTO
Y HpaBCTBEHHOTIO JIOJITA.




3akiiroueHue
B xoge nucciienoBanuil BBIICHWIOCH, UTO 3 (PEKTUBHOCTD pabOThl OPraHOB MPOKYpaTyphI
IpEACTaBIsAEeT COOOM KIIFOUEBOM acNEeKT CTAOMILHOCTU U HE3bIOJIEMOCTH MTPABOBOM CUCTEMBI.
bb110 yCTaHOBJIEHO, YTO B Cy/ICOHOM PACCMOTPEHUM YTOJIOBHBIX €], IPOKYPOP peainu3yeT
CJICIYIOIIHE 3a/1a4u:
- o0ecreueHre BEpXOBEHCTBA 3aKOHA TP OCYIIECTBICHUH YTOJIOBHOIO CY/IONIPOU3BO/ICTBA;

- BRIHECEHHME 3aKOHHOTO 00OCHOBAHHOTO U CIIPaBEIJIMBOTO MPUTrOBOPA, MOCTAHOBIICHHUS,
ONPEAECTICHUS MO KAXKIOMY YTOJIOBHOMY JIENY;

- TapaHTUPOBAHUE MIPAB U 3aKOHHBIX HHTEPECOB YYACTHUKOB CY1I€OHOTO pa30ouparesibCTBa;

- CBOEBPEMEHHOE HUCITOJHEHUE TIPUTOBOPOB, ONIPEIECIICHUM, [IOCTAHOBIEHUN, BBIHOCUMBIX
CY/IOM, B COOTBETCTBUHM C TPEOOBAHUSIMHM 3aKOHA.

WNHbIMU CJIOBaMU, TPOKYPOP BHITIOIHSET B CYI€OHBIX CTAJIUSIX YTOJIOBHOIO CYJIOIPOU3BOJICTBA
JIBE€ BOXKHBIC (PYHKIIUH.

Bo-niepBbIX:

- BBICTYIIA€T B CyJ€ B KQYECTBE I'OCYIapCTBEHHOTO OOBUHUTEIIS

- BO-BTOPBIX, OCYIIECTBIAECT HAA30P 32 3aKOHHOCTbIO 1 00OCHOBAHHOCTBIO ONPE/ICICHU,
ITIOCTAHOBJIEHUM, IPUTOBOPOB U PELICHUI CYIOB.




