MNOMOBA AHHA BNAZNC/IABOBHA

JIOKTOP IOPUANYECKMX HAYK,
npocdeccop MHCTUTYTa NpaBa M HALMOHAJIbHOM
6e30nacHOCTU PocCMMCKOM akaJeMumn HapO4HOIro
XO03SIMCTBA U FrOCYAapCTBEHHOM C/YXKObl NMpK
[pe3naeHTe Poccumckon deaepaumm;
npocdeccop JenaptaMmeHTa NpaBoBOro
DEry/IMpoBaHUA S3KOHOMMYECKOM AEeATEIbHOCTU
®UHaHCOBOro yHMBepcuTteTa npu MNpaBuTeibcTee
Poccumckon deapepauymm




IOpupauyeckaa TexHmKa: noHAaTHe,
BUAbl, CNOCOObI U NPHUEMDI

sudl Vepurr  Pymonbd  (von
‘9 [hering, 1818—1892) —
W 3HAMEHHTHII TepMaHCKH
IOpHUCT; poja. B Aypuxe,

ocJIe10BaTe TEHO
3aHEMa KadeapsI

N PUMCKOI'O ITpaBa B ba3zerne,

Poctoke, Kumne, ['nccesne,
Bene u [ erTuHreHe.

ABTOp camoro
TepMUHA
«lOpngmyeckas
TeXHUKa» -- HEMELLKMH
npasosej Pyponbd
¢oH UepUHr
(1818-1892),
BKJIIOYUBLUMMU
«Opngmn4veckyto
TeXHUKYy» B KayecTse
OCHOBHOM 4YacTu B
CBOM TPYA «/Jlyx
PMMCKOro npaBa Ha
Pa3/IMYHbIX CTYNEeHAX
ero pa3BuTUSA>




B Poccun BonpocaMn TexXHUKO-IOpUAUYECKOro
XapaKTepa O4HUMMU U3 nepBbIX
3auHTepecoBanmch letp | U EKkaTtepuHa ll




IOPUANYECKAA TEXHUKA

3To cMcTeMa 3HaHUM 06 ONTMMa/IbHOM
B3aMMOAEUCTBUMU IOPULNYECKMUX U IOPULUKO-
TeXHMYECKUX CpeacTB (CTpaTermm, TakTmke,
npaBujax, NnpMemMax, cnocobax U Mmetogax),
MCNoJIb3yeMbiX B npouecce ¢hopMUpPOBaHMUA,

3aKpeniieHus u peaJsiM3aumu rpaBa ero

cy6beKTamMu B Lendax yAoBJ/IeTBOPEeHUS

MHAMBUOYAJIbHbIX U 00OLWECTBEHHbIX
NOoTpebHOCTEN U UHTEPECOB




MOHATUE U BUAbI OPULAUYECKOU TEXHUKU

NPEJMET OPUIUYECKOHU
TEXHUKHU

= OBLUME 3AKOHOMEPHOCTU OCYLLECTBJ/IEHUA FOPUOUYECKOW AEATE/IbBHOCTU

NpegHasHa4vyeHUe IOpMAM‘-lECKOﬁ TEXHUKU — «KTO, 4TO 0/IXKXHO KaxX4oro
npoq)aHa Y6e,ﬂ,l4Tb B €ro HeBexXXecrtBe ... COCTaBNAeT IOpM,D,M‘-IeCKVIﬁ MmeTon
... OH UMEHHO U COo34aeT PpUCTa».

P. UepuHr

«Mpasuna WOPUAMHECKOR TEXHMKM — 3TO KaK
npasnvna xopowero ToHa. Kro-to or poxaeHuwa
BRAAACET XOPOWWMMW MaHepaMM, @ KTO-TO YUMTCR
ITOMY NOCTENEHHO Y.

YMeHME NPUMEHATL IOPDWAMMECKYI0 TeXHMKY — 370
noxasarens NPOPECCMOHANUIMAE M MACTepCTBa IopUCTa,
ychosuwe co3pasare Kpacus CTHALHBIE,
3dpPeKTUBHLIE IOpHANIECKHE onwﬁll\dyShared

© Kocrenko M.A., 2013




[peamMeT OpUANYECKOU TEXHMKM

~ OCHOBHblE€ 3Tamnbl, CNOCO6bl, NpUEMbI
U cpeAcTBa OCYLLEeCTBJIEHUA
lOpUOUYECKOM  [eATe/IbHOCTU, B
npouecce KoTopou opMUpYylOTCA WU
NPUMEHSAITCS HOPMbI npaBa,
COCTaB/IAOTCA lopuamnvecKkme
IOKYMEHTHI.




MaHumMnauma (nat. mancipatio, o
JlaT. manus - «pyka» M JiaT. capio -
<6epy>) .- ~B.. PUMCKOM - lIpaBe aKT
DUKcaL nepexoza npaBa
CO6GCTBEHHOCTM OT OAHOro auvua“ K
ApYyromy, npu KOTOPOM
OTYyKJaeMad Bellb B NPUCYTCTBUM
NaTM - cBUAETENEM W = BECOBLIMKA
nepejaBanacb MnpuobpeTarTento mnpu
NMpoM3HeceHnn CTPOro
onpeaenEHHbIX CNOBECHbIX dop
BbIMO/IHEHMM  06pAAA #C BeCamM | CANS
MEOHbIM C/IMTKOM. 2

U

\4
.




CTpYKTypa Iop1MAMYECKOU TEXHUKM

COBOKYMHOCTb
npaBuAn,
MeToA0B, MeTOoAbl,CMoCOoO6bl
NPMEMOB 1
CcpeacTB
OpUAMYECKOM
AeATENbHOCTH

MPUEMbI U
npaBusa

topManYeCKMe KOHCTPYKLUMH, )
TePMUHOIOrUA U Ap.



-

IOpuamveckaa TakTUKa

JIUHUSA NOBEAEHMA, NOPAAOK
JIEUCTBMI, 3aK/IH0HAOLWLMMCA B
KPaTKOCPOYHOM M/IaHUPOBAHMM
IOPUIMYECKOM 1€ATEJIbHOCTH, €€
OpraHM3aumm AN AOCTUNKEHUS
KOHKPETHO NMOCTaB/IEHHOM Lienn

[pumep: lNocTtaHoBNAEHME
FocyaapcTBEHHOM JyMbl
PepepanbHoro CobpaHus
Poccumnckomn ®epepaumm Ne
228094-7 «O npMmepHOM
NporpaMme 3aKOHOMPOEKTHOM
paboTbl FocyaapcTBEHHOM JyMbl
PepepanbHoro CobpaHus
Poccumckon depepaumm B
nepmoj oceHHeun ceccmm 2017
roga»




IOpuauyeckasa crparterms

~ HA BA3E CBAJIAHCUPOBAHHOTO OMEPEXAIOLLEFO PA3BUTMA 3GOEKTUBHON
TPAHCNOPTHON UHOPACTPYKTYPbI

-~ Cnocob gocTuxKeHus
CJIOKHOM Lien
BKJIIOYAIOLLMM B CebS
JI0/ITOCPOYHOE
N/JlaHMpOBaHME

- [lpnmep:
TpaHcnopTHasA
cTpaTterms
yTBepxaeHa Pacnop
AXEHUEM
[paButesnbcTBa PO
OT 22 Hos6pAa 2008
roga N 1734-p B pega.
11.06.2014)

L

hl 1 yposHs:




Buabl opMan4ecKon TeXHUKH

Jranel Maxaryau Buap!
NPArRCROMD nraenNaora HOPUAMHECKO
PErynADOBaHWA  PErynupoBaHvs TEXHUKM
P
8 W3aaHue HopMaTHBHEX 8KTOB MMPaBOTEODYECKEs TEXHIKA
0
5 Ony6naxosarme Textuka onyGaukosanns
2 < HOPMATY BHbIX AKTOB HOEMETABHBIX aKTOB
LP. Cucrematmsaums Texruka cucTemaTaaumy
E HOPMATV BHbIX BKTOB HOPMATVBHBIX aKTOE
A UnrepnpeTaumontas Takum o6pa3oM, HaCUMTEIBAETCS IECThb
o] TonkosaHve npasa TEXHHKE s 1):
/ _/ < BU/IOB FOpUIMUe CKOW TeXHUKH (cxema 1):
£ ;:u.u.u (o *[IpaBOTBOpUE CKasg TeXHUKA;
" wecmﬂ' “2CKNP ' aec:uﬁ necmﬁ
¢ { s \‘”“' *TeXHHUKa OMyOIMKOBaHUS HOPMaTUBHBIX
B
" aKTOB;
E npaaoc-momeunu
*TexXHUKa CUCTEMATHU3AaLlUHX HOPMATUBHBIX
5 0 : aKTOB;
3 e“m pm‘ M\ *UHTEepIIpeTallMOHHAadaA TEXHUKA,
:él ¢am \¢an/ p p aﬂ; ]
? < 'npaBopeajmaauHomiaﬁ TEXHUKA,
E AKTH peasm3aunm oo ooy *[IpaBONIpMMEeHUTeTbHas TeXHUKA.
H MpasonpumeruTensras
2 g MpumensHie npaea o




MHCTPYMEHTbI lop1anYEeCKOU
TeXHUKMU




[paBU1a KPUANYECKON TEXHUKMU

- MAKCHMaJ1bHO MOJIHOE, al€KBATHOE BbipaxXKeHNE JIOTMKU U BOJIN
cy6be|<Ta HOPMOTBOpYEeCTBa U CZieJoBaHNE UM TNPaBOMNPUMEHUTETIEM;

- pauMoHaibHas opraHmM3auma U CUCTEMHaA NOCNe40BaTE/IbHOCTb
M3/10’KEHUA NPaBOBbIX NpeAnucaHmii (06LLEro MU UHAUBUAYAJIbBHOMO
XapaKkTepa), 3aKpenISeMbIX B OPUANYECKOM JOKYMEHTE;

- HeJonyLieHne Npo6esIbHOCTM U NPOTUBOPEUYNBOCTU B HOPMATUBHbIX
aKTax U BO BCEM CMCTEME 3aKOHOATE/IbCTBA;

- NAKOHMYHOCTb U3JI0XKEHMA NPABOBbIX NpeANUCaHUU NMPU HEOBXOAMMOM
rNlyérHe U BCECTOPOHHOCTM OTPAXKEHUA UX COAEPKAHUSA;

- ACHOCTb 1 AOCTYNHOCTb HOPUANYHECKOIO A3blKa, TOYHOCTb M
onpeageneHHoCTb NMCNoJib3yeMon TepMHUHOJION NN

- CBeJleHMe K MUHUMMYMY y6/IMpOBaHMA NPaBoBbIX NpeAnucaHnm rno
OZJHOMY M TOMY K€ BOMpPOCY B LEesAX aydller 0603puMMOCTH NPaBOBOIo
MHOPMaLMOHHOI0 MaccuBa, 061ErYEHMS €ro NPaKkTMYeCcKoro
MCMNO/Ib30BaHMUSA;

- COBNOAEHME TEXHOJIOTMYECKOIro NnpoLecca 06HapoAoBaHuA (JoBeje
710 CBeIEHUSA), U BCTYMNNEHUA B CUNY 3aKOHOB U APYrMX HOPMATUBHbD
aKTOB.



[prembl OpUANYECKOU TEXHUKMU

PaspadoTka Mydnukayuna

Crnuckun

I_I/II'IepTeKCTOBble arnbrepHaT NBHbIX aKTOB Ha ABYyX

nepexobl NnPoOeKTOB A3blKaXx

KOppecnoHaeH-
TOB U
pPECNOHAEHTOB

eneHne akTa
Ha oOLyo u
oCODEeHHYo
yacTu

Co4yeTaHume
AOCTPAKTHOID

N Ka3yaribHoro
N3IroXXeHnA

Hanun4ywne
npeamoynbl

LindppoBas !
HyMepaLuA OdomymanbHble  3arornoBKU
YacTen n 3MEeKTPOHHbIE ctaren
MyHKTOB nyonukaymm

cTaren H.a.

(napannenbHbie
TEKCThI)

Bbl‘—lepKMBaHMﬂ
N BKIEenKu

TepMuHonoru-
yeckue crioeapu

CnpaBo4Hble
—> oA3arorioBKu
(AaTta NpUHATUA "
opobpeHua akrta)

BepeHue
KYpHanoe y4yerta
MNOCTYMUBLLUUNX

Kapromartbl 1
aKToB

MexaHn4eckKme
cTermiaXum




pynnbl NpueMbl PULNYECKON TEXHUKMU

1. lNpuembl, NpUMEHMUMbIE K CO34aHMI0O TEKCTa MpaBOBOro
AOKYMEHTA B LUE/IOM, a TaKXe K onpeaesieHMIo ero
CTPYKTYpbl  (pybpuKauma  TeKCTa, HymMepauma  ero
COCTaBHbIX YaCTeW, 3aroJIOBKM U Npeambybl, pEKBU3MTOB,
NpUMeYaHnA 1 CCbIJIKH)

2. [lpuembl, KOTOpble HanpaBieHbl Ha QOpMUpPOBaHME
HenocpeACTBEHHO MPaBOBbIX HOPM. JTO JIMHIBUCTUYECKME
M NIOTMYEeCKMe MpUEeMbl, a TaKXe MpPUEeMbl, CBA3aHHblE C
peLleHnem cofepxartesibHO-NMo3HaBaTeIbHbIX 3a4au
(MCNONb30BAHME MPABOBbIX KOHCTPYKLUMM, BblparkeHUe
MOa/1IbHOCTU HOPMbI)

3. lpuemMbl npoueccyanbHOro XapakTepa, CBA3aHHble C
TEXHMKOM 0BHApOJ0BaHMS M BBEAEHUSA AaKTOB B 3aKOHHYIO
CMJly, A TaKX€ WCMOoJIb3yeMblE€ MNPABONPUMEHMTENIAMMU M
MHTEprpeTaTopaMM npasa



CpeactBa OPUAMYECKOMU TEXHUKMU

aTpUBYTUBHO-(POPMaJIbHbIE - PEKBU3UTbI JIOKYMEHTA;

- JJIOTUYECKME - BHYTPEHHAA CTPYKTypa HOPM M
CTPYKTYpa NpaBOBOro akta B LlEJ/IOM);

- IMHFBUCTUYECKME - BECb KOMIJIEKC
Bblpa3uTeJIbHbIX CPEACTB UCMO/Ib3YEMOIr0 A3blKa);

- cneuuanbHo-lOpUAMYECKME - CCbIZIKM, OTCbIIKM,
OFOBOPKM, NPMMEYAHMA U APYIUE;

- cneuuanbHble cpeacTBa UM HETUMUYHbIE

HOPMAaTMBHbIE MOCTPOEHMA U NpeanUCaHNA -
NpaBOBble aKCUOMbI, NPEe3yMMunmn, MGUKLUUMN,
lopUAMYECKME KOHCTPYKUMM 1 NPaBOBble CUMBOJIbI,
KOHUENUMMU HOPMATMBHbIX MPaBOBbIX aKTOB.



[peMbl U cpeacTBa IOPUANYECKOrO
BOMJIOLWEHMSA BOJIU 3aKOHOAATe A

e TUMOBbIE CXEMbI, C KOTOPbIX HAYMHAETCS OPUIMKO-
TEXHUMYECKOE CTPOMTE/NIbCTBO NpaBa

e CTEPEOTUMHOCTb KOHKPETHbIX chep NpaBoOBOro
PerysiMpoBaHua M NPaBOOTHOLLEHMM

e C/IOBECHOE BblpaXeH1Me HOPMaTUBHbIX
I'IOCTpOGHMl\;i, PpHUANYHECKHNX KOHCTPYKLUHNAN U
oTpacsieson TUMU3aLUNN

e NPaBOBbIE AKCMOMbI, MPE3yMMLUMM 1 DUKLIMM




[MpreMbl U cpeaCcTBa IOPHUANYECKOro
BOMJIOLWEHMA BOJIM 3aKOHOAAaTeNs




BJAFOZAPHO 3A BHUMAHME




