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AKTyanbHOCTb TEMbI

Ha coBpemeHHOM 3Tane 00LLIECTBEHHOIO Pa3BUTHS
OCHOBHbI€e NpaBa 1 cBo6ObI YenoBeka
onpeaensatoTcs kKak 00beKTBHbIE YCIOBUS
BO3MOXHOCTM XU3HEOeATeNIbHOCTY YernoBeka, 0e3
KOTOPbIX HE MOXET CYLLECTBOBaTbL CaM YErNOBEX.




O6BbekT nccnepoBaHusa — 00LLIECTBEHHO-NPABOBbIE
OTHOLLEHMS, BO3HUKAIOLLE NO NOBOAY HacneaoBaHus no
3aBeLLaHuIO.

[lpeamMeT UccnepgoBaHUA — NPaBoBOE perynnmpoBaHue
HacneaoBaHuA no 3asellaHunto B PO.




= LUenb pabotbI 3akntoyaeTcs B NPOBEAEHNM KOMMIEKCHOMO MCCNEA0BaHNS UHCTUTYTa
HaCcneaoBaHUs Mo 3aBeLlaHunio C Lenblo BbISIBNEHUs Npobnem npaBoBOro perynpoBaHns U
pa3paboTke NyTen ux peLleHus.

= [aHHas uenb JOCTUralTCs PELLEHNEM CneayoWmMX 3aaay:

= PackpbITb NOHSATUE, CYLUHOCTb U 3HAYEHWE HACNEA0BaHNS NO 3aBELLAHMI.

= PaccmoTpetb pa3Butie 3akoHo4aTensCcTea 0 HacneLoBaHWM Mo 3aBeLLaHuio B
[0PEBOSTHOLMOHHBIN 1 COBETCKUN NEpUoapbI

. Oxapaktepn3oBaTb COBPEMEHHOE COCTOSIHUE 3aKOHOAATENbCTBA O HACTeA0BaHUN MO
3aBeLLaHuio.

5 PaCKprTb NOHATUE 3aBELLaHNA, OXapPaKTEPU30BATb COAEPXKaHUE U C*)OprI 3aBellaHuA.

N3yunTb 0COBEHHOCTM NPaBOBOrO PErYNMPOBaHIS 3aBELLATENBHOM OTKa3a 1 3aBeLLaTeNbHOr
BO3MOXEHNS.

OxapaKTepmosaTb NopAAoK OTMEHbI, N3MEHEHUA N NCNONHEHUA 3aBELLaHnA.

BbISiBITb NpoGeMbl NPaBOBOrO PErynupoBaHns HAacNe0BaHNs XUMbIX NOMELLEeHWiA No
3aBeLLaHuIo.

[MpoaHanuanpoBaTb NpakTMYECKE NPOBNEMbI peanuaaLmm NonoXeHun 3akoHogartenscrea PO o
3aBeLLATESIbHbIX PaCrOPSHKEHUSX.

PaccmoTpeTb npobremb! ycTaHOBNEHNS B CyaebHOM nopsiake pakta NpuHATUS HacneacTBa,
BOMPOCHI HACIEA0BAHNS XKUMbIX MOMELLEHUI, ABNALLMXCH 0ObekTammn npuBaTU3aLmm,
HacneoBaHWe XWIbIX NOMELLEHWA KPUANYECKUMM NULaMu, a Takke crelmduka 1 npaBoBble
MoCneacTBMA HacneoBaHUS XWUIbIX MOMELLEHUN, NPMODPETEHHBIX Ha 3aeMHble CpeaCcTBa (B
KpeauT).

.ChopmynmpoBaTb BO3MOXHbIE NYTU COBEPLLEHCTBOBAHMS 3aKOHOAATESILCTBA, PErynupyHoLLero
acrefoBaHue no 3aBeLUaHuio.




IIOHATHE SABEIIIAHHA

= JSABELLUAHUE - nuyHoe pacnopsikeHue
rpaxaaHuHa npuHaanexalwmm emy
MUMYLLLECTBOM, CAENaHHOEe Ha Cry4yan CMepTy

- JSABELUAHUE - ogHOCTOpPOHHAA coenka,
co3paloLan npaBa U 0063aHHOCTH nocne
OTKPbLITUA HAaCNeAcTBa (n.5 cr.1118 K PO)

. CBOBOJA 3ABELLAHWUA (cT.1119 K Po)
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OCOBBIE
3ABEIJ.IATEABHBIE

PACIIOPSAXEHHA

. NOAHA3HAYEHWUE HACNEOHWUKA
(n.2 c1.1121 TK PO);

3ABELLUATENbHbIA OTKA3
(cT.1137, 1138 TK PO);

3ABELLATEJIbHOE BO3JIOXEHWUE (cr.1139 1K Po);

YKA3AHUE (HASHAYEHWE) UCMOJIHUTENA
3ABELLAHUA

(c1.1133-1136 TK P®)




OYEPEAHOCTD
IIPU3BAHHA
HACAEAJHHUKOB K
HACAEOOBAHHIO 11O
3AKOHY

1 OYEPE/Db:
. [eTtn, cynpyr, poautenu HacnegoaarTens;

. BHykn Hacnepopartens v ux notoMku — IO
IIpaBy NIpeaACTaBACHHS




IIPOOJOAXKEHHE

2 OYEPE/Db:
. lMonHopogHble M HenonHopoAHble OpaThA U

=
cecTpbl HacneaoparTens, ero Aeayiika u oS }?%
6abyLuika KaK co CTOPOHbI OTLA, TaK U CO Wj%%
CTOPOHbLI MaTepH; N ¥

= [INeMAHHUKK K NNeMAHHULILI HacnegoaaTens —

IIO IIPaBYy IIpPpeACTaABACHHS




IIPOOOAXKEHHE

3 O9YEPE/b:

= [a0u M TeTn HacnepgodaTens;

= [BolopoaHble OpaThs U cecTPbI
Hacnegopatens - IIO IIPaBY
IIpEACTABACHHSA




IIPOOJOAXKEHHE

4 OYEPEb:
- [papgeaywka u npababywka HacneaoaaTens;

S OYEPEb:

-« [BOKOpPOOHLIE BHYKU U BHYYKWU; ABOOPOAHBbIE AeAYLLKK
n 6abyLIKu;

5 OYEPE/Db:

\ [1BOOpPOAHLIE NPABHYKU U NPaBHYYKWU; ABOOPOAHLIE
TIEMAHHWUKKN U NNIEeMAHHULbI; A4BOIOPOAHbIE AAAN U




IIPOOJOAXKEHHUE

7 OAEPE/b:

= [laCbIHKM, nagvyepuilbl, OTYHUM U MayeXa
Hacneaoaaresns,

8 OYEPEDb:

= HetpyaocnocobHble mKkaMBeHLbI HacneaoaarTens, He
BXoAsLMe B YNCNO HacneaHUKoB 1-7 oyepenewu,
KOTOpble He MeHee rofa [0 ero CMepPTU Haxoaunuch
Ha ero MXAUBEHWUU U NPOXUBANU BMECTE C HUM — IIPH
OTCYTCTBHH AP. HACACAHHKOB




HACAEOOBAH
HETPYOOCIIOCOBHBI
HX/IUBEHIIAMHA
HACAENOOATEAS

NxxguBeHUbI, OTHOCSILLMECS
K , HO
B YACIIO HacnegHUKOB 1-7 oyepenen npoXwueanu
TOW oyepeau, KoTopas NpuU3bi- COBMECTHO B Hacnegopaarternem
BaeTCcA K Hacrie4oBaHUIO He MeHee 1 roga Ao ero cMepTH

ék MNMpusbiBatoTcsa K H.

\ BMECTe U HapaBHé eHeTPyAOCNOCOOHOCTb
, CHacnefHukamMnM Ton ¢ MoMeHTY OTKpPbITUS
ouepeam, KoTopas HacnencTea:

npuskbiBaercs k H., *HaXoOXaAeHue Ha KANBEeHUun
He3aBUCUMO OT TOro, KA KA

NPOXMBANM OHMU C Hacnepoaarensa He MeHee 1 roaa

Hacnepoparernem AO ero cMepTu
WInn HeT



beuln mpoaHaIU3UPOBAHBI IPUMEPbl W3 CYJIEO

¢ TPAKTUKU MO3BOJISFOT IPUNTH K CIETYOIAM BBHIBOJAM:

1. IIpu obparrieHun B CyJ| ¢ HCKOBBIM 3asBJIEHUEM O BOCCTAHOBJIEHUU CPOKa
JUTSI IPUHSITUS HACJIEACTBA TPUUYMHBI €70 IIPOITYCKA JI0IKHbBI ObITh YBAKUTEIIbHBIMU,
a MCTEIl JIOJKEH OOpaTUTLCS B CYJ[ B TCUCHHUE INECTH MECSIEB IOCIE TOro, Kak
IIPUYHHBI POTTYCKa TOTO CPOKa OTIAIIH.

[Ipu ycTaHoBIEHUM B CYACOHOM MOpsjKke ¢pakTa MPUHATHS HACIEACTBA

HEOOXOJMMO CChLIAThCS HA COBEPINICHUE HACIIEHUKOM JICHCTBUMN, TEPEUUCITICHHBIX
B 11. 36 [loctanosnenus [ lienyma BC P® o1 29.05.2012 N 9.

2. CymecTBytommas cyieOHo-apOuTpaxKHas IpaKkTUKa pa3perieHus CIOPOB ¢
y4aCTUEM B KauyeCTBE HACIECIHUKOB IOPUIAUYECKUX JIUI (HE3aBUCUMO OT MX
OpraHu3aIlMOHHO-TIPABOBOM (POPMBI) MPU3HAET MPABO MOCIIETHUX Ha HACIIECIOBAaHUE
KUJIBIX TIOMEIICHUH 10 3aBEIaHUIO0, OJHAKO HE TO3BOJIAET CeiaTh KaKUX-JIU00
JIOB O TOM, B KaKUX UMEHHO IEIAX JIOJKHLI UCIOJIb30BATLCS STH KUJIbIE

CHHIL.




3. B oTHOMECHNN BKIIOUCHHS B HACJICICTBCHHYIO MACCY JKHAJIBIX TOMCIIIC

SIBJSTIOMIAXCS 00BEKTAMU [IPHBATH3AIMEA, MOXKHO C/ENaTh OJIHO3HAYHBIA BBIBOJ O
TOM, YTO TaKO€ XHIO¢ MOMEMECHREe OyJeT BKIIOUECHO B HACIEICTBEHHYIO MAccy
TOJIbKO [IPY HAJIMYKK TIOJIAHHOTO HACHeN0aTelieM 3asBICHA O IPUBATH3AIMA U
JIOKYMEHTOB, HEOOX0 IUMBIX IS TIePEIau KIIOT0 IOMEMEHHS B COOCTBEHHOCTb.

4. QepepanbabM 3akoHOM 0T 16.07.1998 N 102-03 "O0 umorteke (3anore

HEJIBIKIMOCTH)" TIPElyCMOTPEHO, UTO JIAIO, KOTOPOe IPHOOpeNo 3aI0kKeHHOE 0

A0TOBOPY 00 UIOTEKe AMYHICCTBO B PE3YJIBTATC CI'0 OTHYKJICHUA WIN B OPIAJIKC
YHHABCPCATIBHOI'O IIPABOIPEEMCTBA, B TOM HYHCJIC B PC3YJIBTATC PCOPraHHA3AIAA

IOPUJAKUYCCKOI0 JIId WIK B TMOPAJAKC HACICIOBAHKA, CTAHOBHTCA Hd MCCTO

3AJI0T0IaTCJIA U HCCCT BCC 00A3aHHOCTH HOCJICAHCTO TI0 JI0TOBOPY 00 HIIOTCKC,

BKJIIOYasA KU TC, KOTOPBIC HC OBLIH HAUICKANI€ BBIIIOJHCHBI IIEPBOHAYAJIBHBIM

aanorofareneM (. 1 cr. 38 ®3 N 102-D3).




MyTy coBepLIEHCTBOBAHMA 3aKoHoAaTenbCTBa B 06

HacnegoBaHUS

B kKoHuUenuuu pa
rpa)kgaHcKoro
3aKkoHoaaTenbCcTBa He
yOoeneHo OCTaTO4YHOro
BHUMaHUS
COBEPLLUEHCTBOBAHUIO
HacneacTBEHHOro npasa.
[ToaTomy, Ha Mou B3rnaa,
OYeHb Ba)XHO, YTOObLI B
KoHuenuwun obinm
OTPaKEHbl KOHKPETHbIE
Liarv B 3Tom
HanpaBrieHy

[lpegctaBnaeTcs BaXXHbIM
onpenennTb NyTu
COBEpPLLUEHCTBOBAHUA
OTAENbHbIX MHCTUTYTOB
HacnegoBaHUA Ha 6ase
Cepbe3HOro aHanumsa
npaBonNpUMeEHNTENBHON
NPaKTUKKN, Kak
HOTapuanbHOW, TaK u

cynebHou.




[peacTaBnseTcs BaXHbIM onpeneniuTb
coBepLIeHCTBOBaHUA OTAESIbHbIX UHCTUTYTOE
HacregoBaHUA Ha ba3se cepbe3HOro aHanusa
npaBonNpPUMEeHUTEeSNIbHOU NPaAKTUKU, KaK
HOTapuaribHOW, TaKk U cyaebHOM.

HeT coMHeHMU, YTO 30eCb PEBONMIOLUNOHHbIE
N3MEeHeHNAa HegonyCTUMbI U pa3gen
«HacneacrtBeHHoe npaBo» 'K P® He moxeT
noaBepraTbCs KapauHanbHoOU npaBKe. Tem 6ornee

HeaonycTUMO, YTOObl BHOCUMbIE U3MEHEeHUS
cnocobcTBOBasriM BHeOAPEHUIO B
npaBoONpPUMEHUTENbHYIO MPaKTUKY npoueayp,
CBOUCTBEHHbIX aHINTOCAaKCOHCKOW NpaBOBOM
cucrteme.




BblBo.qbl

[Ipu oOpaiieHuu B CyJ C UCKOBBIM 3asIBJICHHEM O BOCCTAHOBIIEHUU CPOKa JIJIsl IPUHSITHS HacleACTBa
MPUYUHBI €r0 MPOITyCKa JOJKHBI ObITh yBaKUTEIbHBIMHU, @ HCTEIl JOJDKEH OOpaTUThCS B CyJ B

TCUCHHUC CCTU MCCAIICB ITOCJIC TOTI'0, KaK IIPUYKUHBI IIPOITYCKa 3TOTO CPOKa OTIIAJIN.

= [lpu ycranoBnenun B cyneOHOM MOpsiiKe (akTa MPUHATHUS HACIIEICTBA HEOOXOIUMO CChUIATHCS Ha

COBEpILICHUE HACIEAHUKOM JEHCTBUH, epeuncieHHbiX B 1. 36 [locranosnenus [lnenyma BC PO or

29.05.2012 N 9.

«  CymectByromas cyaeOHO-apOUTpa)kHasi MPAKTUKA pPa3pelieHHs] CIOPOB C YYacTHEM B KadyeCTBE
HACJIEIHUKOB IOPUANYECKUX JUI (HE3aBUCUMO OT MX OpraHU3alMOHHO-IIPABOBOM (hOPMbI) MPU3HAET
IpaBO MOCJIEIHUX Ha HACJIEIOBAaHUE >KWIBIX MOMEIICHUH IO 3aBEUIaHUIO, OJIHAKO HE IO3BOJISIET
ceJiaTh KaKUX-IM00 BBIBOJAOB O TOM, B KAKMX UMEHHO LIEJSAX JOKHBI UCIOJIB30BATHCS 3TU KUJIbIE

MIOMEIICHHUS.

®enepanbabiM  3akoHOM 0T 16.07.1998 N 102-®3 "OO6 wumnoteke (3aore HEABUKUMOCTH)"

PEIYyCMOTPEHO, YTO JIUII0, KOTOPOE MPHOOPEIIO 3I0KEHHOE 0 IOTOBOPY 00 MITOTEKE UMYIIIECTBO B

PE3YIBbTATC €r0 OTUYXKACHUA HIIM B HOPIAAKE YHUBCPCAIBHOI'O IMPAaBOIIPECMCTBA, B TOM YHCJIC B
PE3YIbTATC pPCOpraHu3anv HOPUIUYCCKOIO JIMIAda WX B IOPAAKC HACJICAOBAHHA, CTAHOBHUTCS Ha
MECTO 3aJI0I0AaTciid 1 HECET BCC 00513aHHOCTH MMOCJICAHETO 110 JOTrOBOPY 00 HUITIOTCKC, BKJIIO4Yasa U TC,

KOTOpbI€ HE ObLTM HaJJIeXkKallle BHITIOJHEHBI IEPBOHAYAIBHBIM 3asioroaateneM (1. 1 ct. 38 @3 N 102-

| D3).




