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Llenn nccnegoBaHua:

* N3YUYNUTb MCTOPUIO PA3BUTUA YTOSTIOBHOTIO
3aKoHOOAaTeNbCTBA OT AJOMMMNEPCKOro nepmnoaa
00 NPUHATUA YronoBHOIo Koaekca Poccunckon
depepaunn 1996 r.;

* 1aTb XapaKTePUCTUKY YTONOBHOMY
3aKOHOOaTENbCTBY COBPEMEHHOIO Nepuoaa.
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Bnagumupcknmn-bygaHoB, pyKoOBOOCTBYACH KpUTEPUEM
«CBOWCTBO YroyIoBHOIo Haka3aHua», Bblaensan Tpu
OCHOBHbIX Nepuoaa:

1) nepwnog KPOBHOM MECTU N HACTHbIX KOMMO3ULIUN;
2) nepwuopa ycTpallaloLlmnx yronoBHbIX Kap;
3) nepwuoa Haka3aHWWU, OCHOBAHHbIX HA BPEMEHMN.

B.B. ManbLeB pasnuyaeT ABa neproaa B UICTOPUM
POCCUMNCKOrO YronoBHOIo 3akoHogaTenbCcTBea:

OOOKTSAOPbCKMN (00PEBONOLMOHHLIN) 1917 I. 1 COBETCKUN
(c okTSAOps1 1917 r. fo 12 nekabps 1993 r.).

A.B. HaymoB yCcrnoBHO BblOeNseT B 3TOUN CBA3U Tpu
nepuopga: 1) yronoBHoe 3aKoHO4aTeNbLCTBO 4OCOBETCKOIO
nepuopga (0o okTsabpsi 1917 r.); 2) COBETCKOE
coumanmcTnyeckoe yrorioBHoe npaso; 3)
nocTcouuanmcTmyeckoe yronoBHoe npaso.



B IX-X BB. Ha Pycu He cyuiecTBoBarno
NMUCbMEHHbIX COOPHUKOB 0ObLIYHOIO Npasa.
BrnepBble NMCbMeHHY0 popMy cTanm NPpUMEHATb
TONbKO NP 3aKnto4YeHnn orosopos. [loroBop
(«QOKOHYaHbEe», «PAa», NO3OHEE - KKPECTHOE
LlenoBaHue») ctan rmaBHbIM CPpeaCcTBOM
nepexoga ot 0ObIYHOro nNpaBa K
3akoHoaaTtenbCcTBY. Hayka BblAenaeT pasnuyHble
TUNbI AOroBopoB. [pexae Bcero, 3To AOroBopbI
MeXXayHapogHble (C rpekamm, HemMmuamm),
OOroBOPbI PYCCKUX KHA3EN Mexay cobon.



[lepBbI COXpaHUBLLUUNCSA OOTOBOP MeXay
CblHOBbSMU ViBaHa KanuTbl 3akntodeH B 1341 .,
HO MOCKOJSIbKY pyCCKME KHA3bA Dbl 4OCTATOYHO
CaMOCTOATENbHbI, HE3aBUCUMbI ApPYr OT Apyra, To
MOXXHO npegnonarartb, YTO Takne 40roBopbl
CYLLEeCTBOBanm yxe B X B, U cogep>anu, B
OCHOBHOM, HOPMbI rOCy4apCTBEHHOIO npaea.

[lepBbIMY MeXayHapoaHbIMW cornalleHnamm
6b11n gorosopbl Pycn ¢ BusaHtuen.
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YronosHbIV 3akoH no Pycckou [paBae npegcraBnan
COOOWM COBOKYMHOCTb KOHKPETHbIX AESHU U pacKpbiBarl
HebnaronpusiTHble MNOCNEACTBMS 3a €ro COBEPLUEHUE.

Cuctema HakasaHun no Pycckoun NpaBage bbina
npeacTasneHa criegyowmm obpasom:

1. CmepTHada ka3Hb. Pycckada [paBga He roBopuT O
CMEpPTHOW Ka3HW, HO NIeTonmcu coobLatoT o ee
NPUMEHEHUMN,

2. [loTok 1 pasrpabnenune. CyuwHOCTb 3TOro Bnaa
HakasaHus, No-BMaMMOMYy, 3aKritoyanach B obpalleHum
NPECTYMHUKA N YSIEHOB €ro0 CEMbM B pabCTBO U B
KOHJoMCKaLun nmyLiecTBaa.

3. Bupa - neHexHoe B3biCKaHMe 3a yOMNUCTBO B pa3Mepe
40 rpuseH. OgHOBpeMeHHO C B3MaHMEM BUPbI
POACTBEHHUKM YOMUTOro nosy4yanu ot younubl Tak
Ha3blBaeMoe royioBHNYeCTBO (ero pa3mep Pycckaga NpaBga
He ycTaHaBnuBana).



4

CBop 3akoHoB genuncs Ha Oowyto n OcobeHHyo YacTu.
Obwad yacTb bbina npegcrasreHa pasgenom 1 «
CyLleCcTBe NPecCTYynieHnn U pasHbiX poaax KasHeun 1
Haka3aHun» (181 ctaTbsl), OcobeHHas - ocTanbHbIMU
O0ecaTblo pasgenamm (584 ctatbn).

OOLaga YacTb genunacs Ha 7 rmas, 30 oTaeneHum un 22
nogotaenos: r. 1 - «O cyuwectBe NpecTynneHnn n pasHblx
CTeNneHAX BUHOBHOCTUY; 1. 2 - «O pasHbIX pogax KasHeu v
HakasaHuny»; 1. 3, KoOTopad He nMena aHarioroB paHee,
Ha3biBanacb «O0 N3bATUAX OT TENEeCHOro HakasaHus rno
COCTOSAHUIO NMoaAcYANMbIX»; M. 4 - «O Mepe HakaszaHus no
Mepe BUHbI»; M. 5 - «OB6 ocBOBOXOEHNN OT HAaKa3aHus,
OTCPOYKE N OTMEHE OHaro»; rm. 6 - «O nocneacTBUsIX

=

HaKa3aHun 1 o rPaxaaHCKUX B3bICKAHUAX MO NMPECTYIIIEHNAM,

3amblkana cuctemy O6Lien YyacTu . 7, Kotopasi MMena

Ha3BaHue «O NPOCTpPpaHCTBE AENCTBUA YTOJTOBHbLIX 3aKOHOB».



CBoOA 3aKOHOB KOHCONUAMPOBAr OEeNCTBYIOLLEE B
Poccum yronoBHoe 3akoHOOATENLCTBO U CTar
OENCTBYIOLLMM UCTOYHUKOM YronoOBHO-MPaBOBbIX
HOPM, XOTS Ha 3TOT CYET CYLLEeCTBYIOT U Apyrme
MHEHUS.

[TouTK cpasy nocne nsgaHna Ceoaa 3aKOHOB
Hayanucb paboTbl Hag coCTaBIEHUEM HOBOIO
YrofioBHOIO YroXxeHud. ['locne HeckonbKknx net
PaboThbl B KOMUTETAX U KOMUCCUSIX MPOEKT YroSIOBHOIO
YnoxeHus obin paccMoTpeH [locygapCTBEHHbIM
CoBeTom 15 aBrycrta 1845 r. n yTBepXaeH, C
BBEEHNEM €ro B JeNCTBKE BO BCen Mimnepuun ¢ 1 mas
1846T.



B TedyeHne HeCKONMbKMX MecsLieB NOCNE PeBOMNOLNN
OeKpeTamu o cyae oT 24 HosAbpA 1917 r.Ne 1 n ot 7
MapTa 1918 r. Ne 2 pazpelianocb NpMMeEHeHe cygamu
OOPEBOMLUMOHHOIO YrofioBHOro 3aKoHO4aTENbLCTRA,
eCJii OHO He OTMEHANOChL PEBOSIOLIMEN U HE
NPOTUBOPEYNSIO PEBOMOLMOHHOW COBECTMW.
daKTN4YeCKU XXe MeCTHbIe HapoAdHbIe cyabl

A0peBOJTOUNOHHOE 3aKOHOOAaTEJ1IbCTBO HE
NMPUMEHATIN.

[ekpeT o cyae ot 20 utonda 1918 r. Ne 3 He coagep>kan
NonoXXeHns 06 Ncronb3oBaHUN 3aKOHOB CBEPIrHYTbIX
npaBuUTeNbCTB. HapoaHble cyabl OTHbIHE
PYKOBOACTBOBANNUCb AekpeTamu paboye-
KDEeCTbSHCKOTIO NbaBUTEeNbCTBA U COLUaAancTNYecKon

=



[lepBbIMM akTamMy, YCTaHOBUBLLUMMU NepevYeHb BO3MOXHbIX
Mep Haka3aHus, obinu: noctaHoBneHmne HKHKO oT 18 gekabps
1917r.«O peBOSIIOLUMOHHOM TPUDYHare ne4vaTn» u
«HCTpYKUMA peBONOLUNOHHBIM TPUbYHanam», nsgaHHas 19
nekaopsi 1917r.

B nepeyeHb Mep Haka3aHWs BOLLINW CrieayoLme:

1) AeHEXHbIN WTpad; 2) nmweHne ceoboabl; 3) yaaneHue ns
CTONUL, OTAENbHLIX MECTHOCTEN UK NpeaenosB Poccumnckon
Pecnyonuku; 4) obbsiBneHne odlecTBEHHOIo nopuLaHms; 5)
00bsIBNEHME BUHOBHOIO BparomMm Hapoaa; 6) niueHune
BMHOBHOIO BCEX NN HEKOTOPbLIX NONIUTUYECKUX NpaB; 7)
CEKBECTP UIN KOHMcKaumusa (4JactnyHasa nnm ooulas)
MMYLLIECTBA BUHOBHOIO; 8) NPUCYXOEHNE K 0bA3aTenbHbIM
oOLlecTBEHHbLIM paboTaMm. Beicluas Mepa HakasaHus -
paccTpen - He DOblna BKITIOYEHA B 3TOT NEPEYEHD.

=



C 26 okTa0psa 1917 r. A0 1 ntoHSA 1922 r. BbINO
NpUHATO 6osiee 400 yrorioBHO-MpaBoBbiX HOPM. OHK
COCTOSASIN U3 BOCbMW pa3genos U npeambynbl, pasaern
1 - 06 yrorioBHOM npase u1 ero 3agadax; 2 — o
npaBocyduu; 3 - 0 NPECTYNIeHNN U HakasaHuu; 4 - o
CTagunsiX OCYLLECTBMNEHMNS MPECTYNNEHNS; 5 -0
coy4yacTuu; 6 - 0 Bugax HakasaHus; 7 - 00 yCnoBHOM
OCY>XOEeHUU; 8 — 0 NPOCTPaHCTBE AENCTBUSA
YronoBHOro npasa.

[TlpuHATHME PyKoBOOALLMX Ha4yan CTUMynupoBanio
TEOPETNYECKYIO pa3paboTKy Npobnem HayKu
YroyioBHOro npasa. BnepBbie B UCTOPUN COBETCKOIO
YroyiIOBHOrO NnpaBa AaBanocb MaTepuanbHoe
onpeneneHmne NoHATUA «MPecTynfeHne,
pacKpbliBaBLLUEEe ero KnaccoByt CYLLHOCTb.

=



[puHatuio YK PCOCP 1922r.
npeaLwecTtBoBarna bonbLuasa 3akoOHOMPOEKTHasA
paboTta. 1 noHa 1922 r. YK PCOCP 1922r.
BCTYNWST B CUSY. OTO Dbl caMbIn KpaTKUU U3 BCEX
N3BECTHbIX MMPOBOW NCTOPUN KOAEKC: BCEro 218
ctaten. OgHy YeTBepPTb 3aHMMasI HOPMbI
Obwen yacTtw.

OHa nmena cnenyoLlyo cuctemy: pasgen | -
npegensl AENCTBUSA YTONOBHOMO KoaeKkcea; |l -
oOLLMe Havana npuMeHeHUs HakasaHus; Il -
onpepeneHne Mepbl HakasaHug; IV - pogbl U
BUAbl HAKasaHUN 1 Opyrmx mMep coumnanbHOU
3aWnThl; V - NOpsaoK oTObIBAHUS HakasaHUN.



HoBbin YK PCOCP coctosn us 5 pasgenos: 1- O
3afadax yronoBHoro 3akoHogatenbctea PCOCP; Il -
[Mpenensl oencTeus YronoBHoro kogekca; Il - Obume
Hayana yrosiosHou nonutukn PCOCP; IV - O mepax
coumnarnbHON 3aLnTbl, MPUMEHSIEMbIX MO YrOofTOBHOMY
KOOEKCY B OTHOLUEHUW NNL, COBEPLLUUBLUMX NPECTYNMNEHNS; V
- O nopsigke NpUMEHEHNsT Mep coumarnbHON 3aLUThl
cynebHOo-ucnpaBUTENBLHOIO Xapakrepa.

YK PCOCP coxpaHun Hopmy o nuuax,
«NpeacTaBnALWMX 0bLLECTBEHHYIO OMACHOCTb MO MPOLLSION
OEeATENbHOCTN U CBSA3U C NpecTynHown cpeaon». OgHako B
Takon HOpMe He DObIfo HeODBXOAUMOCTHU, TaK KaK ans
OOLLIECTBEHHO OMNACHbIX NNLL Tenepb He
npeaycMaTpuBanoch Kakux-nmbo cneunanbHbIX Mep
coLManbHOU 3alUUThbI.



C npuHaTuem OcCHOB yroroBHOro 3akoHogaresnibctea Cotosa
CCP n coro3HbIx pecny0rivk Hayanocb PopMNpPoBaHUE HbIHE
OENCTBYIOLLEro MHCTUTYTa 0CBODOXOEeHUS
HEeCOBEPLLUEHHONETHNX OT YroNOBHOW OTBETCTBEHHOCTU U
HakasaHus C NPUMEeHeHUeM NPUHYANTENbHLIX Mep
BOCNUTATENbHOIro BO3OENCTBUS.

OcHoBbI, cocTosALME U3 YeTbIipex pasgenos: «ObLuue
nonoXxeHus», «O npectynneHnmn», «O HakazaHNn» 1 «
Ha3Ha4YeHMN HaKa3aHUS 1 0CBOBOXKAEHUSA OT HEMO»,
onpeaenunun odLme NoNoXeHUs1 yrornoBHOIo 5
3akoHOAaTenbCTBa, YCTaHOBUITM OCHOBAHUSA YroSIOBHOM
OTBETCTBEHHOCTU U AENCTBUSA YTONOBHOIO 3aKOHa BO BPEMEHW.

OCHOBbI U3MEHWUIN NPUHLUNMNBLI NPUMEHEHUS YTOSTOBHOIO
NpaBa: HaMeTUNochb obLLee cMAr4YeHne HoOpM rnpaea,
OTMEHANNCb HaKa3aHUs 3a TPYAOBbIE N rpaX4aHCKO-NpaBoBLIe
HapyLeHUs U UHCTUTYT aHanorun. B cootBeTcTBMM ¢ OCHOBaMU
B 1959-1961 rT. Ob1IM NPUHATLI YTOSTOBHbIE KOOAEKChI CO3HbIX
pecnyonuk.



[Mepexoas k paccmoTpenmnio YK PCOCP 1960
r., Heob6xoaMmMo MMETb B BUAY, YTO CTapble
YrOfTIOBHO-MNPAaBOBbLIE aKTbl ObIIN MPUHATHI B
COBEPLUEHHO UHbIX UCTOPUYECKNX YCITOBUSIX.
[ToaTomy noTpeboBanack ocHoBaTelNbHas
nepepaboTka ctaporo kogekca. YK PCOCP bbin
NPUHAT 27 OKTA0PSA 1960 I. 1 BCTYNUS B AENCTBUE
c 1 aHBaps 1961 .



YronosHbIn kogekc PCOCP 1960 r. coCTOUT U3 ABYX YaCTEN, N3 KOTOPbIX
nepeas (ObLlan YacTb) cooepXUT OCHOBHbIE MPUHLINMBI U NONOXKEHNSA
COBETCKOI0 YrofIoBHOrO 3aKOHOAAaTENbCTBA, a BO BTopon (OcobeHHOoM YacTu)
onpegensercyd yrornoBHas OTBETCTBEHHOCTL 3a OTAENbHbIE BUAbI
NPECTYNIEHNIN, N YCTAaHABNNBAKOTCS KOHKPETHbLIE MEPLI HAaKa3aHUA 3a UX
COBEpLUEHME.

Obwasa yactb YK PCOCP coctoUT U3 LWecTu rnas:

| - Obwme nonoxeHus, Il - Npenensl AeNCTBUA YronoBHOro kogekca, Il - O
npectynneHun, IV - O Haka3aHuy, V - O Ha3Ha4YeHUN Haka3aHUs U O
ocBOOOXOeHNM OT HakasaHua 1 VI - O NpuHyAUTESNbHbIX Mepax MeaANLNHCKOro
N BOCMUTATENbHOIo Xapakrepa.

OcobeHHaga yacTtb YK PCOCP coctont 13 12 rmas:

| - FTocynapcTBEHHbIE I'IgeCTyI'IJ'IeHVIFl, Il - [lpecTynnenns NpoTue
couUManucTUyYeckon coocTBEHHOCTN, IIl - MNpecTynneHnsa NpoTUB XXN3HM,
300pOBbs, CBOOOAbLI M JOCTOMHCTBA NUYHOCTW, V- [pecTynneHms npotme
NONWUTUYECKVX 1 TPYAOBbIX NPaB rpaXaaH, V- [1pecTynneHns npoTvB JIMYHOM
cobCTBEHHOCTU rpaxaaH, VI — X03aMCcTBEHHble NpecTynnenus, VIl —

OIMKHOCTHbIe npecTtynnenus, Vil - MNpecTynneHna npoTne npaBocyaus, IX -

eCTynneHusl NPoTMB Nopsaka ynpaenexus, X — NpecTtynneHnsa npoTms

o0LLIeCcTBEHHOW 6E30NACHOCTN, ODLLIECTBEHHOIO NOpPsSaKa U 300POBbS
HaceneHus, Xl - NMpecTynneHns, CoCTaBnsoLLINE NEPEXUTKN MECTHbIX
o0OblyaeB, Xll - BomHckne npecTtynneHus.



2 ntond 1991 r. BepxoBHbiM CoBeTtom CCCP 0Obinu
npuHATLI OCHOBLI YronoBHOMO 3akoHogarensctea Corosa
CP 1 coto3HbIx pecnyonuk. [JaHHbIN JOKYMEHT Obif
Npu3BaH 3aMeHUTb NMpeXxHee YronoBHOEe
3aKoHOOaTENbLCTBO, HO B CBA3M NOCnegoBaBLLUNM BCKOPE
pacnagom CCCP, oH Tak 1 He BCTYNun B CUMY, HO TEM He
MEHee OH Bbl3blBan onpeaeneHHbIn MHTepec.

B cooTrBeTcTBUK C [locTaHOBNeHneM BepXxoBHOIO
CoBeta CCCP oT1 2 ntond 1991 r. «O BBegeHUn B AENCTBUE
OcHoB yronosHoro 3akoHogatensctea Coto3a CCP u
pecnybnuk» OCHOBbI JOMKHbI ObINV ObITb BBEAEHbI B
nencteue ¢ 1 vong 1992 r. Ho B aencrBme OHU He
BCTYNWUNU, XOTH B TOM K€ NMOCTaHOBIEHUN ObINo caenaHo
ncknroyeHue ang ct. 40 OCHOB 0 CMepPTHOW Ka3HW. JTa
cTaTbs BBOAMNACh B AENCTBME C MOMEHTa OnyoriMkoBaHUS
OcHoB (M3BecTus. 1991 r. 20 niong). Takmm obpasom, aTa
ctarbd OcHoB K MOMeHTY pacnaga Corw3a CCP asnanach
oeuvcteyowen. Ctatba 40 pe3ko cokpallarna 4ymMcno
NPECTYMNINEHNI, 3a KOTOPbIE COXPaHssiacb CMepPTHas KasHb.



OcCHOBBbI YronoBHOro 3akoHoaaTenbcTea 1991 r. Obinn
OOCTaTOMHO AEMOKPATU3UPOBAHHBIM YrofiOBHO-MPaBOBbIM
OOKyMeHTOM. B ero paspabotke n obcyxaeHum npuHAanm
yyYacTue MHOrve BuaHble y4YeHble-npasosenbl. Hanpumep,
[1.A. PepenoB npeanaran B OCHOBY Kraccudukauum
NPECTYNIEHNN NONOXNTb CTENEHb OOLLIECTBEHHOW
onacHoctu gesHusa (B8 YK PCOCP 1960 r. B ocHOBY Obina
NONoXeHa TSXKEeCTb HakasaHuda, NpeayCMOTPEHHOIO
OcobeHHon YacTbio YK).

[1pn 0OCyXOeHMN NPOoeKTa BENUCb AUCKYCCUU MO
noBoay onpeneneHus 3agay yrosioBHOro
3akoHodaTenbCcTBa. Bol3blBAaeT MHTEpEC npeanoxXeHue
Takux y4yeHbix Kak B.K. 'mmuctun n A.W. bonuyos. OHu
cumMTanu, YTo B KayecTBe 00beKTa YronoBHO-NPaBOBOW
oXpaHbl HEODXOOUMO VKa3aTb OXpaHV Npupoabl.



19 okTa06psa 1992 r. [Npe3naeHT PO BHec npoekT HoBoro YK B
BepxoBHbit CoBeT. B npe3anaeHTCKOM npeacTaBrieHnm
OoTMeYanachb akTyanbHOCTb HOBOro Kogekca, HeadonyCTMMOCTb
AanbHenwero 6eccncTeMHoOro nsmeHeHms gencreytoulero YK
1960 r., NPUHATOrO B MHbIX NONTUTUYECKNX U coumnaribHoO-
9KOHOMMYECKUX ycrnoBuax. 'logvyepkmBarnoch, YTO MPOEKT YKe
OoKasarsn bnarotBopHoe BnnsHMe Ha coBeplueHcTBoBaHuE YK,

[TpoekT YK ncxogmn us cnegyrowmx KoHuenTyanbHbIX
NOJTIOXXEHUN:

1) onTumanbHoro obHoBrneHnsa YK B Luensax nHTeHcndukaumnm
YrofI0BHO-MPaBoBbIX Mep 6OpbObLI C NPECTYMHOCTLIO;

BCEOOBLEMMIOLLIEN peanu3aLnmn NPUHLIMMOB 3aKOHHOCTMN,
BVHbI, CIpaBeanMBOCTN, PAaBEHCTBA, N'YMaHNU3Ma;

) NPUOPUTETHOCTU OXPaHbI XU3HN N 300POBbS rPaXkaaHUHA;

BEPXOBEHCTBA MeXayHapoa4HOro yroroBHOro npaea Hag
BHYTpuUHauMoHanbHbiM. OgHako NpoekT YK 1992 1. Tak N He
nonasn B BepxoBHbi COBET.
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