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[ToHaTHe n BUA

VCcTOYHMKaMn MexayHapogHOro TaMoXeHHOro npasa sBnaTCA popMsbl
3aKkpenneHnsa (BHELLIHEero BblpaXeHus) Hopm

* EAMHCTBEHHBLIM CNOCOOOM CO31aHNSA HOPM B MEXAYHapOaHOM NnpaBe
ABMNSETCA cornalleHne ero cyobekToB. Takoe cornalleHne MOXeT UMEeTb
onpeaeneHHo BbipaXeHHY hopMY 1 CNYXNTb UCTOYHNKOM
MEXAyHapoaHO-MPaBOBbIX HOPM.

 Kpyr "CTOMHMKOB MexayHapoaHoro npasa onpegerneH B cT. 38 CratyTa
exxgyHapoaHoro cyga OOH. B aton cTatbe roBOpuUTCS, 4TO, peLuast cnopbl

Ha OCHOBaHWM MexXgyHapogHoro npasa, Cya npyMeHseT KOHBEHLWM,
oOblyan, obLme NpUHUMNLI Npasa, NPU3HaHHbIE LMBUITN30BAHHbLIMU
Hapogamu. B kayecTBe BcnomoraTesibHOro cpeacrsa Ans onpeaeneHus
NPaBOBbIX HOPM MOTYT NPUMEHSATLCA CyaebHble peLleHns N JOKTPUHBI
Hanboree KBanMMPULUMPOBaHHbIX crieyanmcToB. K nepedyncneHHbIM
cnegyet 0obaBuTb TaKKe Takoe BaXKHOe BCriomMoraTternbHoOe CpeacTBO
BbIACHEHUA CYLLIECTBOBAHUA U COAEPKAaHMNA HOPM, Kak pe30ontoLmn
MeXayHapoaHbIX opraHn3auun.

« Takum 00pa3omM, OCHOBHbLIMW UCTOYHUKAMWN MEXAYHaPOAHOIro TaMOXXEHHOro
npaBa Kak oTpaciun MexayHapoaHOoro npasa sABMSIOTCS:

* 1) MeXayHapoaHble 4OroBOpbl B 00N1acTy TaMOXXEHHOro Aena;
* 2) MEXAYHaApPOOHO-NPaBOBbIEe TAMOXEHHbIE 00blyau;



Cton! [laBante KOHKpeTHee!




MexayHapon

* MexxayHapoAHbIVN AOroBOP — 3TO POAOBOE NOHATUE AS1F BCEX
HOPMaTUBHbLIX MeXOYHapPO4HbIX akTOB B JOroBopHOU doopme. [laHHoe
NOHATME OXBaTbIBAET BCE MeXAyHapOoa4Hble cornawlieHus,
CYLLEeCTBYIOLLME B CaMbIX pas3fIMyHbIX HAUMEHOBaHUAX U opMax:
O0roBop, cornailueHue, KoHeeHuus, yctaB. MexxaoyHapogHble
OOroBOpbl MOIyT 3aKroyaTbCd B BUAE NPOTOKOMA, MeMopaHayma,
Oeknapauuu, nakra, nytem obmeHa nucbMamMmu 1 HoTaMu, a Takxe
UMeTb Apyrne HammeHoBaHMA. B cooTBeTCTBMK CO CT. 2 BeHckoW
KOHBEHLIUM O NpaBe MexayHapoaHbIX 4OroBopoB 1969 T.
MeXayHapoaHbIWM AOroBOp — 3TO "MeXAyHapoaHoe cornalleHue,
3aKnYeHHOoe Mexay rocygapcreamMun B NMCbMEHHOM popme r
perynupyemoe mexayHapogHbiM npaBom, HE3aBUCUMO OT TOIO,
COOEepXKUTCA Ny Takoe cornalieHmne B o4HOM JOKYMeHTe, B ABYX UIU
HECKOSbKNX CBSA3aHHbIX Mexay cObon OKYMEHTaX, a TakxKe
He3aBMCUMO OT ero KOHKpeTHOro HammeHoBaHua" (oQoroesop,
KOHBEHLMSA, CornalleHmne, NakT, akT, NpoToKorn, obMeH HoTamMu,
nucbmMamm n op.).

* Takum o6pa30M, OCHOBHbIMN UCTOYHUKaMWN MEeXOAYHapPOO4HOro
TaMOXEHHOIO MNMpaBa ABJTATCA MeXOAYHapOoadHblE€ JOTOBOPLI B
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MexxayHapoaHaa TaMmoXeHHagd
KOHB

MexxayHapoaHble TaMOXeHHble KOHBEHLMU UM MeXAYyHapOAHbIe OrOBOPbI B
obnacTu TaMoXXeHHOro Aena npeacTaBnsaoT cobo MexayHapoaHble 0roBops.|,
yCTaHaBnMBalLMe B3aMHble NpaBa 1 006s13aHHOCTM rocy4apcTB U UHbIX
CyOBEKTOB MeXAyHapoaHOro npasa B chepe MexayHapoaHOro TaMOXKEHHOro
COTpYAHMYECTBA.

* Me>|<,u,yHapo,u,Hb|e TaMOX€EHHble KOHBEHUWNWN — 3TO AABYCTOPOHHNE NN
MHOIOCTOPOHHME MeXOAYyHapoadHblE COorfnalleHnd, perysimpyrowme Bonpochl
MexayHapoaHOoro TaMoXeHHOro CoTpyaHmn4ecTBa.

B MEXOYHapPOOHOM TaMOXXEHHOM MpaBe CylecTBYyeT AiBa BUAa TaMOXEHHbIX
KOHBEHUWMN: YHUBEPCAalibHblE U ClNeunalibHble.

* YHMBepcarnbHble MeXayHapoaHble TaMOXEHHbIE KOHBEHLIUU — 3TO
MHOrOCTOPOHHME MeXOyHapoaHble I0roBOpbl, KOTOpbIe coaepXaT Hanbornee
obLne MexayHapoaHO-NpaBoOBble TAMOXEHHbIE HOPMbI, PETYNNPYLOLLME
BakKHENLLMe BONPOChl TaMOXeHHOro aena. OHuM HanpaereHbi Ha perynmpoBaHme
MeXOYyHapOaHbIX TAMOXXEHHbIX OTHOLLEHWUI, NPpeacTaBRSOLWNX UHTEPEC A5 BCEX
rocyaapcts. Kpome Toro, yHMBepcanbHble MeXayHapoaHble TaMOXXEHHbIe
KOHBEHLMW NO COCTaBy roCYAapCTB-y4aCTHUKOB MMEIOT HanbonbLuee
NpeacTaBUTENBCTBO U HOCAT MHOFOCTOPOHHUIA XapaKkTep.

« K Yncny BaXXHENLLINX MHOIOCTOPOHHUX MEXOYHAPOOHbIX TAMOXXEHHbIX KOHBEHLMI
MO>XHO OTHECTMW:

e — TamoXXeHHasi KOHBEHUMS O KapHeTe A.T.A. ANsi BPeMEeHHOro BBO3a TOBapoB
(3aknroveHa B bproccene 06.12.1961)



MexxayHapoaHaa TaMmoXeHHagd
KOHBEHLINA 4

‘ ELTE C NPUMeHeHNEeM ki

< kL 1 ' ~\ S
aMoXke ‘Hyro KOHBEHLNI0, KacaloLLytCs KOH éEHGPOB (XeHeBa, 2 pekabpsa 1972 r.);

'— KOHBEHUMIO O cornacoBaHMm yCIiOBUIA NPOBEAEHUS KOHTPONS rpy30B Ha rpaHuuax (XKeHesa, 21
OKTAOpPS 1982 1.);

« —MexayHapoaHyt KOHBEHLIMIO O B3aMMHOM agMUHUCTPATUBHOM COAENCTBUN B MPEAOTBPALLEHUN,
paccrnejoBaHMmn U NpecevYeHnn TaMOXEHHbIX NpaBoHapyLLeHun (Hanpobu, 9 noHs 1977 1.);

» —KoHBeHUuo 0 co3gaHmm CoBeTa TaMOXEHHOIO coTpyaHudecTBa (bptroccensb, 15 aekabps 1950 T.);

. — KOHBeHLI,l/IK)) 0 CO3aaHMM MeXAyHapOoAHOro coto3a Nybrnvkaumm TaMmoXxeHHbIX Tapudos (Bptoccens, 5
nong 1890 T.).

* [lepeuncnnum oCcHOBHbIE MEXOYHAPOAHbIE TAMOXEHHbIE KOHBEHLIUK, HanpasfeHHbIe Ha CONnMXeHne
TaMOXXEHHbIX 3aKoHO4aTeNbCTB rocyaapcTs: 1) Knotckast KOHBEHLNS CONMXaeT TaMOXEHHbIE
3akoHoaaTenbcTBa B Lenom; 2) KonseHumnsi o I'C yHVI(bVIL%E_FeT Kraccudukauuo n kogunposaHume
ToBapoB; 3) CornaiueHune o nopsiake npumeHeHus ct. Vil T 1994 r. yHudpmumpyet npasuna
onpeneneHnsa TaMoXXeHHOM CTOMMOCTM ToBapoB; 4) CTaMbyrnbckasi KOHBEHLMS CONMXaeT NnpaBoBoe
perynmpoBaHne BpEMEHHOro BBO3a TOBAPOB.

* Ewe ogmH npmnmep: Ha ocHoBe npaBun KoHBEHLMY, 3aKkno4YeHHOo B Hanpodun, TaMoXXeHHble OpraHbl
OpraHuaytoT Me»ngaponHoe COTPYAHNYECTBO MO BbIABAEHNIO Y NPECEYEHNI0 MEXOYHAPOOHbIX
KaHaroB KOHTpabaHAbl HAPKOTUYECKMX N NCUXOTPOMHbIX BELLECTB, OPYXuMs 1 6oenpunacos, ankorons n
Tabaka, NpegMeToB aHTUKBapuMaTa, a Takke MHbIX HapyLIeHN TaMOXEHHOrO 3aKoHo4aTeNbCTBa.

 CneumarnbHble MeXayHapoaHble TaMOXEHHbIE KOHBEHLIMU — 3TO MeXAyHapoaHble JOroBopbl, OOBLEKT U
LieNb KOTOPbIX NPeAcTaBnaoT MHTEepec Ans HebonbLIOro Kpyra rocyaapcTs. CneunanbHble KOHBEHLNM
MOryT ObITb KAK MHOFOCTOPOHHUMM, TaK U AIBYCTOPOHHUMU MeXayHapoaHbIMU I0rOBOPaMMU.

+ BornbLule Bcero no KonmyecTBy, KOHEYHO Xe, cneuunarbHbIX TaMOXEHHbIX KOHBeHUM. Hanpumep, _
TonbKO Poccus 3aknioumnna MexnpaBnTenbCTBEHHbIE COrMalleHns O COTPYAHNYECTBE U B3aUMHOM
NMOMOLLM B TAMOXEHHbIX Aenax (bonee 80) ¢ Bennkobputanuen, Janven, [liseunen, Hopserven,
duHnaHguen, Jinteon, Yexmen, CrnioseHuen, lMNonben, bonrapunen, Nrepmanmen, CLUA, Kntaewm,

MoHronweit, KOxHown Kopeen, FOrocnasuen, ViHanen, U3paunem, rocynapctsamu CHI, Takke B
KAYROCTRE NPAAMENRA MOWHO NBRecTU Noraron o EAAC




MexxayHapoaHo-NpaBoOBOW TAMOXEHHbIV
obblyan

<.
A< “Mexnydap oxeH 06BI4al KaK UCTOYH
v?( CaHAPOHOTO Tamomeﬁoro npa TCH BTOPbLIM MO 3HaYMOe
PACNPOCTPAHEHHOCTN NCTOYHMKOM MEXIyHapoaHOro npasa BoobLLe U
“Mex/JyHapogHOro TAMOXEHHOrO NpaBa B 4acTHOCTU. MexayHapoaHo-
NpaBOBOM 0bblyal — 3TO Hambornee ApeBHs s (popma 0bpa3dOBaHUS HOPM
MeX/1yHapOJHOro TAMOXXEHHOro Nnpaea.

* CtaTbsa 38 CtaTtyTa MexxayHaponHoro cyna OOH Tak onpenenseTt aTto
NOHATME: MeXAYHapoAHbIN 0bblvyan eCTb AoKa3aTeNibCTBO BCceoOLen
NpaKkTUKU, NPM3HaHHOW B KayecTBe NPaBoOBON HOPMHbI.

. Mem%yHapouHo-npaBOBoﬁ oOblyar — 3TO NpaBuUII0 NOBEAEHNSA rOCYJapCTB,
ngwo peTaroLee NpMMEHEHNE 1 NPU3HaHWe rocyaapCcTBaMmn B Ka4ecTBe
obsi3aTenbHOM HOPMbI. BblaensoT ABa arneMeHTa 00blyas Kak UCTOYHMKA
npasa: 1) o6LenpuHATOE NOBeAEHME, a TaKKe 2) NpU3HaHWE ero
tOpPUONYECKO HOPMOA.

* B coBpeMeHHOM MeXXayHapOaAHOM NpaBe CYLLIECTBYET ABa BMAaa OObIYHbIX
HOPM.

* [epBbI BUA — 3TO TPAAMLIMOHHBIE MEXAYHapOoaHO-NpaBoBble 0bblyaw,
npeacTaenstoLlmne cobon CnoXnBLUMECS B NPaKTUKe HENUCaHbIe NpaBuna,
3a KOTOpbIMW MPU3HAETCSA topUaNYeckas cuna.

 Bropon Bng sBnseTcs 40CTaTOMHO HOBbIM BUAOM, K KOTOPOMY OTHOCSITCS
HOPMbI, CO3aBaeMble He NyTeM ANUTENbHON NPaKTUKK, a MPpU3HaHNEM B
Ka4yecTBe TaKOBbIX MpaBu, coaepXallnuxcs B HECKOMNbKUX UNW Jaxe B
O[HOM aKTe.



MexxayHapoaHo-NpaBoOBOW TAMOXEHHbIV
obblyan

BOBBIE HOPMbI B! oipoo ac {8
XfaKTax HernpasoBor, paKTpi'

N, B AanbHeNLWem Xxe 3a HUMI ’ A
YHapoaHoro npaea. Takum ob6pa3om, PUANYECKN 3TN HOPMbI CYLLIECTBYIOT KaK
Yaun, a COOTBETCTBYHOLLME aKTbl CrlyXaT AoKa3aTenbCTBaMM UX COOEPKAHUS.

* [1pn 3TOM K aKTam MeXxayHapoaHoro npasa, COAEeNCTBYHOLLNM CTaHOBNEHWUIO
MeXayHapoOHO-NPaBoOBOro 0bblvas Kak UICTOYHMKA B JAaHHOM Crlydae Mbl OTHOCUM He
TONbLKO PE30oLUUN MEXOYHAPOAHbIX OpraHn3aLmim, Ho U nobble Ux peLueHns,
peKkoMeHgaTernbHble HOPMbI, HarNpaBeHHble Ha CTaHOBNEHUE TOW NN NHOW OBbIYHO-
NpaBoBOW HOPMbI. B MexayHapogHOM TaMoXeHHOM npase pesontoumn BTAO (BcemumpHas
TaMOXXeHHasi opraHu3awmsi) cnocobCTBYOT POPMUPOBAHNIO OBbIYHBIX HOPM
MeXayHapoaHOro TaMoXXeHHOoro npasa. Hanpumep, PamoyHble ctaHgapThl 6e3onacHoCTU U
obneryeHnst MMpoBoK Toproenn 2005 r., KOTOpPbIe FocygapcTBa NPUMEHSIIOT Kak
obsi3aTenbHble, PaKTUYECKU ABNAKOTCA 0ObIYHO-MPAaBOBbLIMMU.

* Mpumep nepBbIX 0bblYaeB — cBOOOAA TpaH3uTa.

* B mexgyHapogHOM TaMOXXEHHOM MpaBe CTaHOBMEHWE N eNCTBUE MeXayHapoaHO-
NpaBoBbIX 0OblYaeB HOCUT NODOYHbLIN XapakTep 1 ABNSeTCs cnegcTtenem 4oOpoOBOSIbHOMO
NCMNONHEHNA rocyaapcTeamm HOpM, 3adPUKCUPOBAHHbLIX B MEXAYHAPOAHbIX TAMOXEHHbIX
KOHBEHUMAX. HYaCTo MexxayHapoaHble 40roBopbl AENCTBYIOT Takke N B OTHOLLEHUN
rocyaapcCTB K HUM He NpUCOeANHMBLLUMMCS, KOTOPble, O4HAKO, B 4OBPOBOSIbHOM NOpsaKe
BbIMOMNHSAOT NOSIOXKEHUS, YCTAHOBEHHbIE 3TUMU MEXAYHapoaHbIMKU AoroBopamMn. Hopmebl
TakMX JOroBOPOB NPUMEHSIIOTCSA TaKMMU rocygapcTBaMm Kak 0bbI4HO-NpaBoBble. ATO UMEET
MeCTO B MexAyHapoAHOM TaMoxXeHHOM rpase. Kak cuntaet A. H. KoablpuH, 3HavyeHune
KOHBEHLMOHHbIX HOPM B chepe TaMOXXEHHbIX OTHOLLEHUI HACTOSIbKO BEMUKO, YTO Aaxe
NONOXEHUs1 MeXayHapoaHbIX AOrOBOPOB, y4aCcTHULEN KOTOPbIX Poccus He aBnsaeTcs,
PEryNMpYOLLMX MEXAYHAPOAHYHO TOProBYHO M TAMOXXEHHYIO MPaKTUKY, OKa3biBatOT
HerocpencTBeHHOE BiMsIHME Ha cnocobbl NpaBoBOro perynuposaHuns B Poccuun. Hanpumep,
nonoXxeHusi 0bHoBnNeHHoM Knortckom koHBeHUMM Poccnsa yuna npu pa3paboTke NoONoXeHnn
HoBoro TK TC, a 3atem TK EASC.
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[TpnHLIMNBI MEXOYHaPOAHOro

; OCTW, CYBEPRHHOM paBEHCT :
OHarBAbLIX 9KOHOMUK, B3anM0O3aBUCUMOCTI, OBLLHOCTU MHTEpPEeCOoB, B3auMEdK,
VI PaBHOW BbIrofle B TaMOXXEHHOM COTPYAHMYECTBE MEXay BCEMU rocyaapcTBamMmt’
HEe3aBNCUMO OT MX SKOHOMUYECKUX U COLIManbHbIX CUCTEM;

* — MPUHLMN 3anpeLeHnst NPAMbIX UM KOCBEHHbIX AEACTBUN, UMEILLMX LIENbIO
NPenATCTBOBATL OCYLLECTBIIEHNIO 3KOHOMUYECKOTO CYyBEPEHUTETA rOCYAaPCTB;

* — NPUHUKN oGecrneveHnst NOCTOSIHHOMO M BCe BO3pacTatoLLEero paclumMpeHuns u
nubepanunsauum MexayHapoaHoOW TOProBnu, OCHOBbIBaKOLLENCS Ha
YHUBEPCANbLHOM NPUMEHEHUUN pexuMa Hanboriee 6raronpusTCTBYEMOi HaLWK;

* — MPVHLMN paBHONPABHOIO UCMOSb30BaHUA rocyaapcTBamMm NPenMyLLeCTB
MeXOyHapOaHOro pasaerneHuns Tpyaa, CnocobCTBYOLErO pasBUTMIO LUIMPOKOTO
Pa3HOCTOPOHHEro TOProBoro 06MEeHa ToBapHbIMW MaccamMu ¢ cobnogeHnem
paBHoMpaBms Bcex OpM COBCTBEHHOCTM Ha OCHOBE UCMONb30BaHMWS BbIrog OT
NCTOPUYECKM CITOXUBLUMXCS (DOPM MHTEPHALIMOHANMU3ALNN XO3AUCTBEHHOMW XN3HMU;

* — NPWUHLNMN COAENCTBUSI SKOHOMUYECKOMY POCTY pa3BMBaIOLLIMXCS CTPaH U
NpeoaorneHns UMeLLErocst 9KOHOMUYECKOro paspbiBa MexXay NPOMbILLNEHHO
PasBUTbIMM 1 Pa3BUBAIOLLMMUCS CTPaHaMU B LIENAX YKpenneHns 3KOHOMUYECKOro
CyBepeHuUTETa pa3BMBaIOLLIMXCH CTPaH;

* — NPWHLNMN COBEPLLEHCTBOBAHNS OpraHM3aLOHHOIO MeXaH13ma §
MEXOYHapOOHOro TaMOXEHHOIo COTPYAHNYECTBA B paMKax OpraHu3auui,
KOHPEPEHLININ YHUBEPCAarbHOIro, KOHTUHEHTaNbHOro, PerMoHanbsHOro 1
cybpervoHanbHoro Maclutaba kak cpeacTBa yKkpenrneHus Mupa, noBblLLEHUS
YPOBHS 6r1arococTosiHMsA HapoOA0B U UX 3KOHOMUYECKOTO CyBEPEHUTETA;



[TpnHLIMNBI MEXOYHaPOAHOro
_TaMOX@HHOrO NpaBa

> — anHumn HEB3aUMHOCTW. 3T0|\/|y I'Ipl/IHLl,l/II'Iy B MpaKTuUKe
MeXayHapoaHbIX OTHOLLEHUW pa3BUBAOLLNXCS CTPaH
npugaetca 60nbLIOe 3HAaYEHME.

« CogepxaHune nocriegHero npuHumna CoCTaBnsAT TaAMOXEHHbIE,
TOProBbIE€ N UHbIE NbIOTbl N YCTYMNKU Pa3BUTbIX MPOMbILLNEHHbIX
CTpaH pa3BuBaOLLIMMCS rocygapcTeam, npegocrasnaemble 6e3
B3aMMHOCTU. CreayeTt OTMETUTL, YTO pa3BUBAIOLLIMECH CTPaHbI
(«'pynna 77») oodbunuce yTBEPKAEHUS 3TOr0 NPUHLMNA B
pamkax F'ATT n KOHKTAL. OgHako nyTu n popMebl ero
NMMSIEMEHTaLUN pa3BMBaKOLLMMUCA CTPaHaMM PasfnNyHbI.
BaxHbiM cnegctemMemM npuMeHeHUs npuHUmMna HeB3anMHOCTH
019 pa3BMBatoOLWLMXCA rocy4apcTB SABNSETCA NpeaocTaBneHne nx
9KCMOPTHbIM TOBapaM TapuUdHbIX YCTYMNOK, UK npedepeHuunn,
Ha pbIHKaX MPOMBbILLTIEHHO Pa3BUTbIX CTPaH.



[Toka! Ewe yBngnmca!







