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denepanbHbIM 3ak0OHOM 0T 05.05.2014
Ne 99-@3 I'paxknanckuu koaekc PO
OBLII TOTIOJHEH PSAIOM HOBBIX CTaTECH.
Onna u3 HuX, cT. 66.3 'K PO, BBOAUT
HOBYIO KJIACCU(PUKALIUIO aKITMOHEPHBIX
obmiecTB. Ha cMeHy yke cTaBIIuM
npuBblYHBIMHU 3A0 1 OAO Tenepn

npuin HAO u I[TAO —

HEMYOJIMYHOE U IMyOJUYHOe

AKIHOHEPHOE 001IEeCTBO.




YT0 3HAYMUT NMyOJIMYHOE AKIIMOHEPHOE 001 eCTBO?

B neiictByromeit penakiuu 'K P® 310 aknmonepHoe 001mecTBo, B KOTOPOM aKIUU M JIPYyTHE IIEHHBIE Oymaru

MOT'YT CBO6OI[HO [IpoaaBaThbCiA HA PBIHKC.

B dopmynuposke cT. 66.3 'K PO, nomumo onpenenenusi camoro noustus [TAO comepxutcs HOpMa, 4TO MpaBuiia
0 MyOJIMYHOM aKIIMOHEPHOM 001ecTBe MpuMeHstoTcsa kK AO, B ycTaBe U Ha3BaHUHU KOTOPOTO yKasbiBaeTcs, uTo AO

ABJIACTCS HY6JII/I‘IHBIM.

B cuiy Bce To# ke cT. 66.3 mpaBo Ha myOnuuHoe pasmernienue [TAO npuobpeTaeT Jullb ¢ TOTO MOMEHTA, KakK B
EI'PYOJI (Equnblil rocyaapCTBEHHBIN pEECTp IOPUINUYECKHUX JIUI) BHECEHBI CBEIEHUS O TOM, 4YTOo AO MMeeT cTaryc

ITAO, u B ero pupMeHHOM HAUMEHOBAHUU TOSBISAETCS OPUIIUATIBHO 3apPETUCTPUPOBAHHOE CIIOBO «ITyOITMYHBIN.

Bbonee toro, momumo akmuit AO MOXET MPOU3BOAUTH SMUCCHUIO U IPYTUX LIEHHbIX Oymar. OgHako cT. 66.3 'K PO
NpeayCcMaTpUBAET CTATyC IMyOJMYHOCTH JIMIIb ISl TeX Oymar, KOTOpble KOHBEPTHPYIOTCS B akiuu. B pe3ynbrare
MOYKET BO3HUKHYTH CUTyallus, YTO HeMyOJMYHbIe 00LIeCTBA CMOTYT BBOAWTH B MYOJIHUYHBIM OOOpPOT IICHHBIE

Oymaru.




Yem oiinyaercsd nNyoJIMyYHOE AKIUOHEPHOE 001IECTBO OT
OTKPBITOI0

Bo MHOrux WHCTOYHMKaX HU3MEHEHUS B 3aKOHOJIATEJILCTBE, CBS3aHHbBIC C
BBeseHrueM I1TAO n HAO, onmceiBaroTcst kpaTko: «Ilo cyTH, "3BMEHWIOCH TOJBKO
Ha3BaHue». OJHAKO CUMTaTh TaK NIYOOKO OMIMOOYHO. MI3MEHEHUs XOTS U HE
NPUHIUMIINATBHBI, OJHAKO HMX HE3HAHUE MOXKET CEPbE3HO OCJOKHUTH >KU3Hb
pykoBOACTBY U akimoHepam [1AO. Paccmorpum otiimaue ot OAQO my0JuYHOr0

AKIIMOHEPHOI0 001IeCTBA.




PackpbiTHE CBeIeHUH

Ecnu paHee 005S3aHHOCTh pacKpbIBaTh HH(POPMAIIMIO O JACATEILHOCTHU
OAQO Oblma 0O€3yClIOBHOM, TO ceiuyac IyOJIM4YHOE OOIIECTBO BIIpaBe
ooparutbcs B LlenTpoOank PD ¢ 3asBieHreM 00 O0CBOOOXKICHHHU OT HEE.
OTOM  BO3MOXHOCTBIO  MOTYT  BOCIIOJIb30BaThCs MYOJUYHbIE H
HemyOJM4YHbIe  O00mIeCTBA, OJHAKO HMMEHHO I  MyOJMYHBIX

OCBOOOXKJICHHUE Ky/la aKTyaJIbHEe.

Kpome toro, miiss OAO paHee TpebOOBaIOCh BHOCUTH B YCTaB CBEJICHUS O
CAMHCTBEHHOM aKIMOHEpE, a TaKyKe IMyOJIMKOBAaTh 3TU cBeaeHMs. Celuac

noctaroyno BHecTu naHukie B EI ' PIOJI.




IIpeumyiiecTBeHHOE MPABO HA MOKYNKY AKIWI U HIEHHbIX Oymar

OAOQ ObL110 BITpaBe NpeaycMaTpuBaTh B CBOEM yCTaBE ClIy4yau, KOTJa JOTOJHUTEIIbHBIE
aKIMU U LEHHbIE OyMaru mojyiexar nNperuMyIIeCTBEHHON MOKYIIKE YK€ UMEIOUUMHUCS
aKkImoHepamu u Biajgenbiuamu Oymar. IlydiimuHoe akimoHepHOe 001IeCTBO 00s3aHO
BO BCEX CIy4asix pPYKOBOJCTBOBarbCsi TOJbko DenepanbHbiM 3akoHOM «O0

aKIIMOHEPHBIX o01IecTBax» oT 26.12.1995 Ne 208-®3. CchulkK Ha yCTaB CUIJIbI OOJIbIIE

HC NMCIOT.




Benenue peecrpa, cueTHAsE KOMUCCUS

Ecmu nimss OAO B OTHENBHBIX CIyYasX JOMYCKAJIOCh BEACHUE PEECTpa
aKIIMOHEPOB COOCTBEHHBIMM CHUJIAMH, TO MyOJUYHbIE U HENMyOJUYHbIE
AKIMOHEPHBbIe 00IMecTBA BCceraa o0sA3aHbl JICNCTMPOBaTh ATy 3ajady
CIIEUAJIU3UPOBAHHBIM OpPraHu3alysIM, HMEIOMMM JIHIeH3u. [lpu
sroM a1 ITAO peectponepxkareiab 00sA3aT€IbHO JOJDKEH OBITh

HC3aBUCHUMBbIM.

To ke camoe kacaeTcs M CUETHOM KOMHUCCHUM. Temeph BOIPOCHI,
OTHOCAIIMECST K €€ KOMIIETEHUMWH, [OJKHA peularb He3aBucumas

OpraHu3anys, y KOTOPOHM €CTh JHIEH3HWS Ha COOTBETCTBYIOIIWMM BHJ

ACATCIIBHOCTU.




YnpagpJjieHue 0011eCTBOM

JIns OAO coBeT AUPEKTOPOB OBLIT 00s13aTEIbLHBIM
OpraHoM JIMIIb B Cilydae, €CIM YHCJIO aKIHOHEPOB
oomiectBa  Obuto  Oommee  50. Cemiuac ke
KOJIJICTHAJIbHBIN OpTaH ¢ HE MEHEE YeM S uJicHaMU —

HeorThbeMiieMas yacTtb I1TAQO.
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IIyoau4HbIe 1 HenyOau4YHbIe AQ: B 4eM oTiM4usa’?

[To 6osbmioMy cuety K [TAO npumensitorcst mpaBuiia, panee orHocuiuecs k OAO. HAO

K€ — 3TO B OCHOBHOM ObIBIIHE 3AQ.

I'maBubI nipu3Hak [TAO — 3TO OTKPBITHIM MEPEUYEHb BO3MOXKHBIX IMOKYIIATENEH AKIIHAM.
HAO 3>xe He BIpaBe mpeajiaratb CBOM aKIMU Ha MyOJWYHBIX TOprax: TakoW IIar B CUITY

3aKOHa aBTOMaru4ecku npeppaimaeT ux B [IAO naxe 6e3 BHECEHHS] U3BMEHEHH B yCTaB.

s ITAO nopsiiok ynpaBiieHUs dKECTKO 3aKPEIUIEH B 3akoHE. K nmpumMepy, mo-npexxuemy
COXpAHSIETCSI HOpPMa, COITIACHO KOTOPOM K KOMIIETEHIIMM COBETAa JAUPEKTOPOB WU
UCIIOJTHUTEIIBHOTO OpraHa HENb3sd OTHOCUTH BOIPOCHI, MOIJIEKAIIUE PACCMOTPEHUIO
o0mum coOpanreM. HemyOnudHoe ke 00IIeCTBO MOXKET MepeAarh 4acTh 3TUX BOIMPOCOB
koJuiernanbHoMy oprany. Kpome toro, HAO BmopaBe 3aMEHUTHh KOJJIETHAIbHBIN
VIPABISIIONIMKA OpraH €IWHOJIMYHBIM, a4 TAaKXK€ BHOCUTH PAJl HWHBIX HU3MEHCHUU B

KOMIICTCHIUIO OPIraHOB YIIPABJICHUS.




Craryc y4acTHHUKOB W pemieHue oOiiero coopanuss B ITAO nomkeH B 00sS3aT€IbHOM MOPSIIKE
MOATBEPKIaTh MPEACTABUTENL OpraHu3aluu-peectpoaepxkarens. ¥ HAO ecte BbIOOp: MOXKHO

BOCTIOJIb30BaThCS TEM K€ MEXaHU3MOM JIHOO 0OPATUTHCS K HOTApHUYCY.

HenyOmuHoe akumMoHepHOe 00LIEeCTBO MO-IIPEXKHEMY BIIPABE IMPEAYyCMAaTpPUBATH B YCTaBE WIIH
KOPHOPAaTUBHOM JIOTOBOPE MEXKAY aKIMOHEpPaMH IPABO HA MPEUMYIIECTBEHHYIO MOKYIKY AKIIHM.

JIjist my0JIM4YHOro aKIIMOHEPHOT0 001IeCTBA TAKOW MOPSA0K a0COIIOTHO HEAOMYCTHM.

KopnoparuBueie poroBopsi, 3akmtodaemble B IIAO, momxHbl packpeiBarbes. [ma HAO ke
JOCTAaTOYHO YBEJIOMIICHHSI O0IeCTBa O (haKTe 3aKIFOUEHUS TaKoro JoroBopa. Ero conepxanue, ecnu

WHOE HAIPSIMYIO HE YCTAHOBJICHO 3aKOHOM, MOXKET ObITh KOHPUACHIIUATHHBIM.

[Ipouenypsl, npeaycMmorpernbie maBo XI.1 3akona Ne 208-D3, kacaromuecs TpEIIOKEHUN U
YBEIOMJICHUM O BBIKyIle LIEHHbIX Oymar, mocie 1 centsops 2014 roga He npumensitorces k AO,

yTeM U3MEHEHUH B ycTaBe 0(UIMAIBHO 3a()MKCUPOBABIINX CBOM CTAaTyC HEMYOIMYHBIX.




KopnoparuBHBIM J0T0BOP B AKIIMOHEPHBIX 001eCTBAX

HoBoBBenennem, Bo MHOroM kacarommumcs ITAO u
HAO, saBnsiercss m kxopmnopartuBHbIM 10roBop. Ilo
ATOMY  CODJIAIICHUIO,  3aKJII0YaeMOMY  MEXKIY
aKIMOHEpaMHM, BCE€ WM HEKOTOpbIE U3 HHUX
00sI3yIOTCSI MCMOJIb30BaTh CBOM TMpaBa TOJBKO

OTpeieICHHBIM 00pa3oM:
3aHUMAaTh CIMHYIO MO3HUIUIO IPU TOJI0COBAHUM;

yCTaHABJIMBATh OOIIYIO JJII BCEX YYACTHUKOB IICHY

Ha IIPUHAJICKAIIUC UM aKIIUU,

paspfuiarb WM 3allpCllaTb HX HpI/IO6p€TeHI/IG B

OINpCACICHHBIX 00CTOSITEIbCTBAX.

OpHako ¥ y JIOrOBOpa €CTh CBOM OTPAHUYEHUS: UM
HEJB3s1 00s3aTh aKIIMOHEPOB BCErJla COMIAIIaThCs C

MO3ULAEN ynpaBisomuXx opranos AQO.




[To cyTH, crmocoObl yCTAaHOBICHUS €IWHOW MO3WIMHM BCEX WJIM YaCTH aKIIMOHEPOB CYIICCTBOBAIHU
Bcerna. OIHAKO TEnepb U3MEHEHUS B TPAXIAHCKOM 3aKOHOJATEJILCTBE MEPEBEN UX U3 pa3psaa
(JDKCHTJIBMEHCKUX  COMNIAIICHUU» B  OQHUIIMAIBHYI IUIOCKOCTh. Temepp  HapyIleHUE
KOPTIOPATHUBHOTO JIOTOBOPAa MOXKET JaKe CTaTh MOBOJOM JJII TOTO, YTOOBI MPHU3HATH PEIICHUS

obmrero coopanusi He3aKOHHBIMH.

Jnst HemyONMWYHBIX OOIIECTB TakKOW JIOTOBOP MOXET OBITh JOMOJHUTEIbHBIM CpPEICTBOM
yrnpasieHus. Eciii B KOPIIOPAaTUBHOM COITIALIEHWH YYaCTBYIOT BCE aKIMOHEPHI (YYACTHUKH), TO
MHOT'HE BOIIPOCHI, KACAIOIIMECS YIPABICHUs 00IIECTBOM, MOTYT pElIaThCs Yepe3 U3MEHEHUS HE B

yCTaBe, a B CO/IEP>KaHUM JI0TOBOPA.

Kpome Toro, 115t HenmyOnuyHbIX 00111ecTB BBeAeHa 00s3aHHOCTh BHOCUTH B EI'PIOJI cBenenus o
KOPIIOPaTUBHBIX JIOrOBOpaxX, €CJIA MO 3TUM JOrOBOpaM IMPABOMOUHUS AKIIMOHEPOB (YYACTHUKOB)

CCPBC3HO U3MCHAIOTCA.




IHepeumenoBanue OAQO B ny0JIMYHOE AKIIMOHEPHOE
0011ecTBO

Jns tex OAO, KoTOpble pEHIuId MPOAOTKUTH pabOTy B CTAaryce MyOJMYHOrO
AKIIMOHEPHOTI0 001mIecTBa, TpeOyEeTCSI BHECTU U3MEHEHHUS B YCTaBHBIC JJOKYMEHTHI.
CpoK Ha 3TO 3aKOHOM HE YCTAHOBJIEH, OJHAKO JIy4ll€ BCE-TAKU HE 3aTsAruBarh. B
MPOTUBHOM CJy4a€ MOTYT BO3HHMKHYTh Kak MpoOJe€Mbl B OTHOIICHHSX C
KOHTpareHTaMu, TaK U HEOJHO3HAYHOCTH IO MOBOAY TOr0, KaKM€ HOPMBI 3aKOHA
TOJKHBI TpUMEHSThCS 10 oTHOIEHUI0 K [TAO. 3akon Ne 99-d3 ycranaBinuBaer,
YTO HEU3MEHEHHBIN yCTaB OyIeT MPUMEHAThCA B YacTH, HE NPOTUBOpEUAIICH
HOBBIM HOpMaM 3akoHa. OJIHAKO YTO UMEHHO MPOTUBOPEUUT, a YTO HET, — BOIPOC

CIIOPHBIH.




IlepenMeHOBaHUE MOKET IIPOUCXOJIUTH CICIYOIMMU

crrocodoamMu:

Ha cmemuanbHO CO3BaHHOM  BHEOYEPETHOM  COOpaHUHU

aKIIHOHEPOB.

Ha coOpaHuu axkmuoHEpOB, PEIMIAOIIEM JPYrue TEKYIUe
BONpochl. B 3TOM cnydae m3meHeHue Ha3zBaHusg AQO Oyuet
BBIJICJIEHO B KAYE€CTBE JIOMOJHUTEIBHOTO BOIIPOCA HA MTOBECTKE

JTHS.

Ha 00s13aTe1bHOM €KErOJJHOM COOpaHUH. OAO

V
NAO




IlepeodopmiteHHEe CTAPBIX OPraHU3ANMN B HOBbIEC
nyO0JMYHbIE U HENMYOJIUYHBbIE OPUIHYECKHUE JTULA

Camu 1o cede M3MEHEHHS] MOTYT KacaThCs TOJIBKO
Ha3BaHUsi —  JOCTarOYHO HUCKIIOUUTHh U3
HAaUMEHOBAHMS CIIOBA «OTKPBHITOE AaKIIMOHEPHOE
0OI1I€CTBO», 3aMEHUB HMX CIIOBAMHU «IIYOJIHYHOE
aKIUOHepHoe o00mecTBO». OIHAKO NpPU ATOM
CIelyeT TPOBEPUTh, HE MPOTUBOpEYAT JIU
MOJIOXKEHUSI paHee ACHCTBYIOIIEro ycTaBa HOpMam
3aKkoHa. B wacTtHOCTH, 0CO0O cieayer oOpaTuTh

BHUMAHHUC HA HOPMbI, KaCarOUCCs:

COBETa JUPEKTOPOB;

MNPCUMYIICCTBCHHOI'O  IIpaBa AaKIOWMOHCPOB  HaA

[IKY aKIUN.




B coorBercTBuu € 4. 12 ct. 3 3akoHa Ne 99-@3 o0miecTBYy He MOTpeOyeTCsl OrjiaTa rOCHOILIUHBI,

€CJIM UIBMECHCHUA 6YI[YT KaCaTbCA IMPUBCACHUA HAMMCHOBAHUA B COOTBECTCTBUC C 3AKOHOM.

[Tomumo AO, mnpu3Haku MyOJTUYHOCTH W HEMyOJUYHOCTH TEMepb KacalTcsi U JAPYrux
OpraHu3aIMOHHBIX (GOpM IopuUaUYecKuX Jull. B wacTHOCTH, 3aKkoH ceiiuac mpsmo otHocut OO0 K
HEMyONUYHBIM JuiaM. [ myOIMYHOTO aKIIMOHEPHOTO OOIecTBA M3MEHEHHS B YCTaB BHOCHUTBHCS
NOJKHBL. HO HYKHO 1M 3TO JAenarh TeéM oO0lEecTBaM, KOTOPhIE B CHJIy HOBOTO 3aKOHA JOJKHBI

paccMarpuBaThCs KaK HEMyOJIUYHbIE?

ITo cytu, mis HemyOIUYHBIX OOIIECTB BHECEHUE M3MEHEHUM He 00s3aTebHO. TeM He MeHee BHECTH
TaKue M3MEHEHMS BCe-TaKu kenarenbHo. OCoOeHHO 3T0 BakHO 1y ObIBIIMX 3A0. B mpoTtuBHOM

CJ1yd4ac TaKOC HAMMCHOBAHHC 6y,Z[€T BbI3bIBAOIIIMM dHAXPOHU3MOM.




Cmmacu6o 3a BHUMaHUE
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