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Couunonoruyeckas Likosa npasa

m Coumonorus (oT societas — obLecTBO U
AOYOC — CroBo) — Hayka 00 obulecTBe




m Ha Teoputo noenusana nctopmyeckad Likona npaea. boinm
3aMMCTBOBaHbI CriegyoLine naeu:

1) [NpaBo NOCTOSIHHO NCTOPUYECKN N3MEHSIETCH

2)  Ero HyHO n3y4yaTtb BO B3aMMOCBSI31 C ApYrMMu
couuanbHbIMU ABNTEHNAMM

3) [lpaBo He ncyepnbIBaeTCs 3akOHaMu, He0BXoaANMO n3yvaTtb
oOblyau

Okasan BnusiHMe n Hay4Hbii No3nTrnen3m KoHTa:

 KOHT cunTan, 4to ecTb eanHaga Hayka oo obuiecTse -
couuornorus, a rnpaeso — acriekm obuwecmeeHHoOU XKU3HU.
FOpucnpygeHumsa — yacTb COLMOSONNMN, Kak HayKu.

+ B3anu npegcraBneHne o coyuasibHoU ripupode npasa, OHO
CYLLLECTBYET TOSbKO B 00LLECTBE, NPON3BOAHO OT
noTpebHOCTEN NIOAEWN.




Couunonorn4yeckas LLKosna npasa

m Couumonorunyeckas wkona npasa Obinia cdopmmpoBaHa B Hanbonee 3akoH4eHHOM BUAe
B XX B.

m  O. 3pnux, Xeru, C.A. Mypomues, P. [layHO cunTaloTcs ee BeayLmmm
npeacTaBUTENAMMN.

m Cymsb: [1paBo - peanusaLms 3akoHOB. [lpeactaBuTenu AaHHOW LWKOSbI NpaBa cynTanm
NO3UTUBHOE NpaBo «MepPTBbIM». B NpoTMBOBEC NPUBOAUSIN B NPUMEP «XKUBOE MpaBo», Mo
KOEQRRLIQHUMA ITVIC IOpYNMuanyiaa naiicTBg, OPUANYECKAS NDAKTUKA U
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OCHOBHbIe ngeu 3aknr4arTCcd B crneavioLlem:

1) MepBonCcTOYHMK NpaBa — Bceraa o6LwecTBo. [puymHbI TPOUCXOXOEHUSA NpaBa HaXoAAaTCA He B
rocyapcTBe, He B pa3yMHOW Npupoae YernoBeka, B a B CaMOM 06LLIECTBE, ero NoTpeGHOCTAX U
NnHTepecax. B npaBe NepBuYHbl HE HOPMbI, 8 NPABOOTHOLLIEHWS.

2) pasgensaoT NpaBo U 3aKOH, XOTSA JenatoT 3TO He Tak, Kak MOeornorn eCTeCTBEHHO-NPaBOBOW JOKTPUHBI.
[MpaBo BonoLwaeTcs He B eCTECTBEHHbIX MpaBax U He B 3aKOHaXx, a B peanunsauun 3akoHoB. Ecnu 3akoH
Haxo4uTcsa B 06nacTu 40MKHOro, To NpaBo - B cepe cyLuero;

3) nog NpaBoM NOHUMAOTCS ropuduYecKkue Oelicmeusi, Mpakmuka, rnpasoropsiOoK, NPUMeHeHNe 3aKOHOB
nT.n. NMpaBo - 3T0 peanbHOEe NoBeAeHne CyOBHLEKTOB NPaBOOTHOLLEHNI: U3NYECKUNX U FOPUONYECKNX
nuu. OTcroga apyroe HasBaHWe JaHHOW OOKTPUHBI - meopus ")kueo20" npaea;

4) hbopmMynMpyoT Takoe "XnBoe" npaBo NpeXxae BCero cyabu B npouecce tpucamkKLuMOHHOM
aesatenbHOcTU. OHKM "HaNOMHAT' 3aKOHbI MPaBOM, BbIHOCH COOTBETCTBYHOLLME PELLUEHUS N BbICTYNasi B
9TOM cny4ae cybbekTamm NpaBoOTBOPYECTBA.




[lpogomnmxeHue

4) locynapcTBO He NPON3BOAUT NPAaBO, a TONbKO 3aKpennseT CNoXUBLLUMECH B
oOLlecTBe OTHOLLEHUS, CBA3WN.

5) l'ocynapcTBO He sABNSieTCA MOHOMNOMNCTOM B NpoLecce NpaBoOTBOPYECTBA.
[lpaBo 0b6pasyeTcs CNOHTAHHO U pa3BUBAETCSH 3BOSHOLMOHHO B 00OLLECTBE.

Coumnonormnyeckas Teopnd BO3HUKAET KaK NpoTmnBoBeC pnaonieCKomy
NO3NTUBU3MY, OCYLLECTBJIAET KPUTUKY €0 OCHOBHbIX Naewu:

FOI'l He cnocobeH oTaennTb pearibHO 4ENCTBYIOLLLEE NPABO OT KHUXHOIO.

[To3nTnBM3M 3a0ny>KOgaeTcs B TOM, YTO roCydapCTBO Kak CyBepPeH CO34aET BCe
NpaBo. 3aKkoHoaaTerb HE BCECUSIEH, TOCY4APCTBO TOSMbKO 3aKPENSeEeT TO, YTO
CITOXWNOCb Ha npakTuke. flocyaapcTBO — HEe Npou3BoAUTESNb NPaBa, a
cTeHorpadumcT ooLLecCTBEHHOWU XKU3HM.




m  OwureH Ipnux c camoro Ha4yana BbICTYNUI1 C PE3KON KPUTUKOW
n C Mo3vummn . Coumonorua npaea, no
Qpnuxy, — oTpacrib, KOTopas nccriegyet npaso, onupasich Ha gakTbl. K
nocrnegHnm oH oTHocun obblivan, BrnageHue, rocrnogcTeo v BonensbsasrneHme. OH
paccMaTpuBan npaBo Kak «KUBOE NpaBo», KOTOPOE CMNOHTAHHO N ECTECTBEHHO
BO3HUKAET B 00LLlecTBe. Ha s3blke Qpnnxa pasnnyanoch

m  KoHuenuusa 3pnuxa nony4duna HaseaHne ceob0odHO20 ripasa, NOCKOSbKY ANsl Hee
cTan xapakTepHbIM «CBOOOAHLIN MOAX0A K NpaBy», KOTOPbIW, COrnacHO aBTopy,
MO>XHO ODHapyXuUTb B NpakTuUke cyaebHoro pasbupaTtenbcTBa 1 BbIHECEHUS
peLueHus, rae UMeeT MecTo ceobooa cyOeUCKoeo y( Py
npaBoBoro TpegoraHund. (Anck|
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Ortrens Dprix

OCHOBOITOJIOXEHVIE
COLMOJIOIMN TTPABA




m Cepreu MypomueB: B ocHOBe npaBa nexar MHTepechbl MHOUBWUOOB,
0oOLLECTBEHHbIX rpynmn, CO30B M T. 4. Ha 6a3e nHTepecos B 00LECTBE BO3HUKAIOT
pPasnn4yHble OTHOLLEHUS, PETYNIMPOBAHNE KOTOPbLIX OCYLLECTBISAETCA C MOMOLLbIO
Pa3INYHbIX CAHKLW: FOPNONYECKON, MOPanbHON, PENUIMO3HOW U AP.

m OTHOwWweHne, cobnogaemoe no npusblvke, obrnagaetT 0cCobeHHOM NPOYHOCTbLIO K
MMEHHO B CUNY 3TOr0 HE HY>KAAETCS B OPUANYECKON CaHKLINK

m HoBusHa coyuosnozuvyeckoz2o nodxoda Mypomuesa K NnpaBoNOHUMAHUIO
cocTods1a B TOM, YTO B €ro KOHLenunm «8Mecmo cO80KYIMHOCMU PUOUYECKUX
HOPM 100 rpasoM pasyMeemcsi CO80KYIMHOCMb HOPUOUYECKUX OMHOWEHUU
(npasosol nopsi0ok). Hopmbi XXe npedcmassisgomces Kak HEKOmopbitu ampubym
nopsioka» (OnpegeneHne n OCHOBHOE pa3aenenme npasa, 1879). 3ta HoBas
No3uLnsi B pPOCCMNCKOM NMpaBoBeAeHUN CnocobCcTBOBaNa yCBOEHUHO U
pacnpocTpaHeHUto B3rnsiga Ha NpaBo, KOTOPbLIN HE OTOXKAECTBNSAN NPaBo C
BeNneHneM HocuTensa BEpXOBHOM BNACTW B rocyaapcTBe (Kopons, Laps,
naprnameHTa) U TeM caMbiM cogencTaoBars bonee rny(
cneumdurkn npaea, ero CyLLIHOCTU U POru.

C.A.Mypomiies

. Omnpenenenue

' Y1 OCHOBHOE€

pasaeineHue
TIipaBa




m Pocko I'IayH.q: HY>XHO CTPOIo pa3findatb Nnpaso B OEUCTBUU U NnpaBO B KHUTax.

m [lpaBo, a Takke NpaBOTBOPYECTBO MMEET Uesibio 0becrneqyums PUOUYHECKYHO 3auiumy,
KOMIIPOMUCC U 2aPMOHUI HE1I08€4ECKUX UHMEPECO8.

| CyTb HOBOI'O HalnpaBJl1€HUA Obina OXapaKTepmn3oBaHa M Kak «VIHCprMeHTaJ'IbeIﬁ
ripaemMamu4ecKkuu nogxoan», B KOTOpPOM rnpaBo CTalio BOCNMPUHUMATbCA KakK «<MHCTPYMEHT
counasibHOro KOHTpPOIiA».

m C nparmartmnyeckon (MHCTPYMEHTANMUCTCKON) TOYKN 3PEHNS COLMOrormyeckas
opycnpyaeHums BocrnpuHmmanacs lNayHaom Kak npuknaaHas Hayka, Kak mnoMOLIHN
yperynmpoBaHun o6LLEeCTBEHHbIX OTHOLIEHUM

s  Mopanb 1 penurvs Takke BKNIOYANUCb M B COCTaB CPEACTB COLMAanbHOrO KOHTPONS,
O[JHaKO NpaBo B 3TOM B3aUMOAENCTBUN JOMUHUPYET, MOCKOSbKY OnMpaeTcs Ha
roCyJapCTBEHHYO MOHOMOMMNIO NPUMEHEHUS CUTTBI.

m CoumnanbHbIf KOHTPOIb NPEACTAET Y HEMO B TPEX BHELLUHUX NPOSIBNEHNSX:

1) kak npaBonNoOpsAoK,
2) Kak HopMaTMBHOE Ha4yano NpaBoBbIX NPeAnucaHnin 1
3) Kak ngearnbHOe Ha4yano B npaee

m - HecoBnageHue LEHHOCTHbLIX XapakTePUCTUK 3aLlmLLaeMbIX MPaBOM MHTEPECOB
(MHAuBMAOyanbHbIX, NyONUYHbLIX N coUManbHbIX) TPebyeT pacumpeHmsa cBobobl
YCMOTPEHUS ONS TEX, KTO MPUMEHSIET NPaBo, MOCKOSIbKY HOPMAaTMBHbIM KOMNOHEHT Npasa
B KOHKPETHOW XM3HEHHOW CUTyaLnn He ncyepnbiBaeT BCEro BO3MOXHOMO NpaBoBOro
BO34EUCTBUS N €r0, O HABCTPEUY pacTyLLEN CITIOKHOCTN OBLLECTBEHHbLIX OTHOLLEHWUH,
HeOOXoANUMO AOMNOMHATL AMIUPUYECKUM ONbITOM, UHTYULIMEN U LIENTECO0BPAa3HOCTbLIO
OEeNCTBMN NPaBONPUMEHAOLLMX YUPEXXOeHUN.




Teopusi obpalllaeT BHMMaHWE Npexae Bcero
Ha peanusauuo Npaea, Ha CyLLiee, rae OHO
obpeTaeT NpakTUYeckoe NpUMeHeHue;

dpukcmpyeT NnpruopmTET OBLLIECTBEHHbIX
OTHOLLIEHUI KaK COAEpPKaHWs NpaBa;

XOPOLLO COrnacyeTcs C orpaHn4YeHnem
rocyapCcTBEHHOIo BMellaTenbCcTBa B
9KOHOMMUKY, C AeLeHTpanusaumnen
yrpaBneHus.

Henocrarkn

eCcnu nof npaBoM MNOHMMAaThL peanu3aumio
3aKOHOB, peanbHbI NPaBoNopsiAoK, TO
TEPSAIOTCHA YETKNE rPaHnLLbl MeXay
NpaBOMEPHbLIM U HENPaBOMEPHbLIM, MO0 cama
no cebe peanusaunst MOXeT BbITb Kak
3aKOHHOMW, TaK U MPOTUBO3AaKOHHOW;

B CUJTy NepeHOoca LeHTpa TSXeCTH
NpPaBOTBOPYECKOWN AEATESNIbHOCTU HA CYAEN U
agMUHUCTPATOPOB YBENNYNBAETCH OMNACHOCTb
HEKOMMETEHTHOro NPUMEHEHNS Npaea,
NpOon3BOSia CO CTOPOHbLI KOPbICTHbIX
OO/MKHOCTHBIX JNLL.



PeanucTtmnyeckas LWiKona npaBc

NMpeactasutenu: P. Nleputr, K. JInesenuH, O.
Xonmc, K. Pp3aHK

Cymeb: [1paBo - To, 4TO pewiaeT cya. Besikas
npaBoBad HOPMa, Bbipa)keHa N OHa B 3aKOHe 1

, MO MHEHMUIO «PearnmcToBy», HEN3DEXHO
npeBpaLlaeTcs B HEYTO 3acThiBLLEE U OTCTaloLLee
OT XN3HU. OHO OOMKHO U3MEHATLCSH HENPEPBLIBHO,
4YTO BO3MOXHO B TOM Cliy4yae, ecnu
NpaBOTBOPYECKOW curon byaet cya.

Hopma npaBa - 370 BCero nuulb MHEHNe
3akoHoaresis o npaBe, KOTOPOe CyabA MOXET
NPUHSATb UITN HE NPUHATL BO BHUMaHNE

MHorvne peanucThbl, ceymanmcTbl B obnactu
rpakgaHCcKoro, KOMMepP4eCcKoro,
npeanpuHMMaTenbCKOro U opyrnx otpacrieun npaea,
npexae 4em obpaTnUTbLCS K Hay4YHbIM
nccnegoBaHUSaAM, 3aHMManNncb agBOKaTCKON
npakTukon. OHM MOMECTUIN B LLEHTP NMpaBOBOM
cuctembl cy0ebHbIU rpouecc u

P. UepuHr
1818-1892

K. JlnesenuH
1893-1962

O. Xonmc
1841-1935




m Pyponbd UepuHr «bopbba 3a npaso» (1874):

[0 [lpaBo ecTb NOHATUE MpPaKMu4YeckKoe, TO ECTb
npeacTaBneHne Lenm; Kaxxaoe npeacraBneHue uenm
No cBOen Npmpoae ABONCTBEHHO; M6O OHO
3aKkntoyaet B cebe uenb U cpeacTso.

0 Bcskoe npaBo B M1pe J0MKHO ObITb 406bLITO
bopbbon. CnegoBaTenbHO, bopbba HE eCTb HEYTO
NOCTOPOHHEE Nnpasy, HO OHa Hepa3pbIBHA
coeHeEHa C CaMMM ero CyLLIECTBOM.

1818-1892 b e 0 Kaxpgoe npaBo, byab Niv To NpaBo Hapoaa, Unu
OTAENbHOro NnLa, CTaBUT 3a4a4y COOCTBEHHOE
BOPHEA 3A TPABO. orpaxaeHue. Noatomy cnpaBeannBoOCTb
L n3obpakatoT B O4HOW pyKe C BecaMi, a B APYromn C
B o Me4eM, KOTOPbIM OHa MPaBO OrpaXKaaer.
wEERROXD 0. . EEmORA 0 [lpaBo ecTb HenpepbiBHasA paboTa He TONMbKO

rocyJapCTBEHHOW BMacTh, HO 1 BCEro Hapoaa.

Hsjamie BTOpOE.
AR AR AN AN AN

MOCKBA.
Haganie M. H. ODPOROTMOBHYA.
1907




ITnpepom aToro ABMXeHUs ObiN BUAHbLIN aMepPUKAHCKNI
umBunuct Kaps Jineesennux (1893—1962). OH
onpenenun obLme YepTbl, XapakTepHble A
KOHLIENLMI, C KOTOPbIMU BbICTYNNN Y4aCTHUKN
OBWXEHUS, N Aan eMy Ha3BaHWE "NMpPaBOBOM peanusm'.
TeopeTuyeckme B3rnagbl JinesennuHa Hawwnm
oTpakeHue B ero kypce nekumn "Kyct exxeBukun” (1930
[.; B 3arosyioBKke o0bIrpbiBalOTCS CrioBa 13 KOsSblIDEeNbHON
NecHM), a Takke B cOOpHUKe ctaten "HKOpucnpygeHums:
peanuam B TEOPUN N Ha NPaKTUKE".

JlneBennunH v NpaBoBbLIE peanucTbl yaenanu donbluee
BHUMaHUE pakTaM KOHKPETHbIX Aen, HEXeNn obLwmm
npaBoBbIM HoOpMaM. KOpucnpyaeHuust, yTBepxganm
peanucThl, He AeayKTnBHas Hayka. JlnesennuH
N3BECTEH CBOMM 3adBlIEHUEM, COAeNMaHHbIM B Kypce
nekunn nog HassaHmem «Kycm exxesuku», 0 TOM, YTO
OEeNCTBUA OOMKHOCTHLIX NUL — CyaeWn, wepudos,
KIepKoB, THOPEMLLMKOB 1 aBOKaTOB — U ABMNAKOTCH, Ha
ero B3rnsa, caMmum rnpaBomM.

[loa npaBoM NOHMMAETCHA COBOKYMHOCTb
cyaebHbIxX pelienmin. He otpuuas
perynupyroLLen ponu 3akoHa, OHW cymTanu,
YTO 3@aKOH HOCWUT CINULLIKOM 06NN K
abCTpaKTHbIN XapaKTep 1 He NopoXaaeT
npaB 1 00s13aHHOCTEN ANSt KOHKPETHbIX Ny
00 BblHECEHUS peLleHna cyaa.
CTOPOHHMKN TEOPUN NOSNOXKUTENBHO
OTHOCUITUCb K HeonpeaerneHHOoCTN Npaea, Tak
KaK rnpaBo 4OJTKHO YMETb
npucnocabnmeaTbCca K U3MEHAOLLIMMCA
YCITOBUAM.




Cia0bie CTOPOHBI

AKIICHTHpOBaHNE BHUMAaHHUS Ha MPOIIeCcCe Cy>xenue cdepsl IPaBOBOTO PEryInupoOBaHUs,
BBIHECEHMSI CyI€OHBIX pELIEHUI, Ha MHOTHE TTPAaBOBbIE OTHOIIEHHUS BOOOIIE HE
HEO0OXOIMMOCTH YUUTHIBaTh (DOPMUPYIOLIYIOCS TOXOIAT 0 Cy[a, OTHAKO UX YYACTHUKH
CyneOHYIO TTPAKTHKY HaJIeJICHBI CyOhEKTUBHBIMHU IPaBaMU U

IOPUINIECKUMU 00S3aHHOCTIMHU

JleTanbHOE HccaenoBaHue CyneOHO HeonpeneneHHOCTD MpaBa, KOTOpas CHHKACT
IESTETHLHOCTH KaK 3HAYMMOT0 (paKkTopa Ka4e€CTBO MpaBa KaK COIUAILHOTO PETYISITOPA,
paBOOOpPa30BaAHUS YTO MOXET JC30PUCHTHUPOBATH CYOBEKTOB.
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