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[ pakgaHckoe npaBo. ObLuasa YacTb.

Tema: ObazatenbCTBEHHOE
npaBo. ObLine NonoXxeHus.

JNOCEB Cepreun Cepreesuny
KaHOuaaT rpuanNyYecKknx Hayk
OOLEHT



" JEE
Bonpockbl TeMb

s 1. [loHATHME 00A3aTENBLCTBEHHOIO NPaBa, ero
cucTemMa u pornb B rpaXkgaHckom oboporTe.

s 2. [loHaTne obazatenbctBa. OCHOBaAHUA
BO3HMKHOBEHUHA 00Aa3aTenbCTB.

= 3. Buabl oba3aTenbCcTs.

» 4. PerpeccHble obsa3aTenbcTBa.

m 5. CybbekThl 0bs3arenscraa.

s 6. [lepemeHa nuu B 00s3aTENbLCTBE.
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" JEE
HopmMaTunBHbIE aKTbl

» [ paxgaHckuin kogekc Pecnybnukn benapyce;

= [locTaHoBneHue NNneHyma Boicliero
XosancrteeHHoro Cyna Pecnybnukn benapycb oT
23.12.2005 Ne 34 «O nogBegoMCTBEHHOCTM CNOPOB
nocne ycTynku TpedoBaHua unm nepesoga
aonra»,

s [locTaHoBneHue NneHyma BbicLuero
XosancteeHHoro Cyna Pecnyonuku benapych oT
27.10.2006 Ne 11 «O HeKoTOopbIX BOMpocax
npuMeHeHna cybcmuamnapHom OTBETCTBEHHOCTMNY



" A
[ToHATME 00s13aTeNnbLCTBEHHOIO MpaBa, ero
cCUcTemMa u porb B rpaXgaHckom obopoTe.

Ob6s3aTenbCTBEHHOE NpPaBo — NoAO0TPacsHb
rpaXkgaHCKOro rnpaea, KOTOpYH COCTaBMNSAIOT
NpaBoOBblIE HOPMbI, PETYNNPYIOLLIME OTHOLLEHUS NO
nepemMeLleHUI0 MaTepuanbHbIX 6nar mexay
cyObeKTamMm rpaxaaHcKoro npasa.

CTpyKkTypa 06a3aTeNbCTBEHHOIO Npaea:

s - 00Ulada YacTb 06A3aTENbLCTBEHHOIO NpaBa
(pasgen Il 'K);

m - OTAENbHbIE BUAbI 00s13aTenbeTB (pasaen IV [K).



"
NMoHATUe obsA3aTenbCTBA

s OBASATEJIBCTBO - rpaxaoaHckoe
NpaBOOTHOLLUEHUE, B CUITY KOTOPOIo O4HO JNLO
(OOMKHMK) 06sA3aHO COBEPLUNTDL B MOSb3Yy APYroro
nvua (Kpeautopa) onpeaeneHHoe AeNCTBME, KaK-
TO: BbINONHUTL PaboTy, ynnaTtuTb A€HbIN U T.N.,
nnbo Bo3aepXKaTbCs OT onpeaerneHHoro
OENCTBUS, a KpeanTop UMEET npaBo TpeboBaTb
OT JOJTKHUKA MCNOSTHEHNA ero 0bA3aHHOCTMW.

s O0s3aTenbCTBO ABMNAETCH OTHOCUTENBbHbBIM
NPaBOOTHOLWLEHWNEM C HETKO olpegerieHHbIM
KPyrom yvqyaCctByrLinXx B HEM J1NL.



"
NMoHATHe obsA3aTenbLCTBA

s CyOBbeKkTbl 00aA3aTenbCcTBa — KPeauTop U
OOJKHUK. Kpeantop — akTUBHbIN
(ynpaBOMOYEHHLIN) CYObEKT, OOSTKHUK —
naccuBHbIN (006s13aHHbIN) CYOBEKT.

x O0OBLeKkT 0b6sA3aTenbCcTBAa — KOHKPETHOE AENUCTBMUE
(be3gencTBme), CoOBEPLLUEHME KOTOPOro KpeanTop
TpebyeT OT JOSMKHUKA.

= CopepxaHue obsizaTtenbcTBa — rNpasa u
00A3aHHOCTU OOMKHMKA K KpeauTopa. Kpegutopy
NPUHAONIEXUT CYOBbEKTMBHOE NPaBo (NpaBo
TpeboBaHUS), OOIMKHUKY — CYObEKTUBHASA
obsa3aHHOCTbL (aonr).



"
OcHOBaHU4 BO3HUKHOBEHUA 00A3aTenbCTB

s O0A3aTenbCTBa BO3HMKAOT U3 OroBOpPa,
BCieACTBUE NPUYNHEHNA BPeaa,
HeoCcHOBaTeNbHOro odboraleHnsa N N3 NHbIX
OCHOBaHUW, yKa3aHHbLIX B HACcTOALLEM
Kodekce n gpyrmx aktax
3akoHopaTenbcTBa. (1.2 cm.288 ['K)



"
OcHOBaHUSA BO3HUKHOBEHNA 00A3aTenbCTB

Hanbonee pacnpocTtpaHeHHble
OCHOBaHMA:

s - 002080p;

s - OOHOCMOPOHHUE cOeJiKU
(0QHOCTOPOHHE-06513bIBAIOLLINE U
OHOCTOpPOHHEe-ynpaBoMo4MBatloLLne);

s NIPUYUHEHUe epeda NNYHOCTU UK
MMYLLLECTBY rpakaaHuHa nmbo npniynHeHune
BpeJa MMYLLECTBY IOpMOMNYECKOro nmua (CT.
CT. 933 n 968 [ K);

s HeoCHoeamesibHoe obozauweHue (cT. 971
[K).



"
OcHOBaHUSA BO3HUKHOBEHNA 00A3aTenbCTB

s VHble ocCHOBaHUA BO3HUKHOBEHUS
o0sA3aTenbLCTB:

= - TOHeceHuUe ybbImKoe 8 cesi3u C
npedomepawieHueM ye2po3bi yuiepba 4yxomy
umyuwecmay (c1.870 ['K);

m - Haxooka (cT.228 [K);

» - 3a0dep)xaHue 6e3Ha030pHO20 doMallHe20
)XusomHoeao (cT.231 'K).

= Kpome TOro, obsazatenbcrBa MOryT nopoxgartb
aKmbl 20cy0apCcmeeHHbIX Op2aH08, OP2aHo8
MeCMmHO20 yripaeJsieHuUs1 U caMoyrpaesieHusl.



"
Knaccudukaumsa obasaTenbCcTB

Knaccudmkauma obsizaTtenbCTB:
1. Mo ocHOBaHMSIM BO3HUKHOBEHUSA:
@2 [OOroBOpPHbIE;
@2 M3 OQHOCTOPOHHUX COENOK;

- BHEOrOBOPHbIE (OENUKTHbIE, n3
HEOCHOBAaTEeIbHOro odoraweHmns n T.n.).

2. [1o Ha3Ha4YeHuIo:
@ perynaTmBHble 0bs3aTernibCTBa
@8 OXpaHuUTEernbHbIE




" JEE——
Knaccundukaumnsa obasaTensbeTB

3. [No kputepuwo cBA3M _obgasaTtenbcTBa _ C
NMYHOCTbLIO AOIMKHUKA U KpeguTopa:

- OObIYHbIE;
- MMeloLLMe NUYHBbIN XapaKTep.

4. [No npnaHaky pacnpeneneHua npas v
0083aHHOCTEN MEXOY CYObeKTaMU 0bA3aTENbLCTBA:

- OAHOCTOPOHHME 0D0A3aTENLCTRA;
- ABYCTOPOHHUE 00A3aTeNnbCTBa;
- MHOFOCTOPOHHME 0bsizaTenbCeTBa.




"
Knaccudukaumsa obasaTenbCcTB

5) Mo cnocoby onpeneneHna coaepXxaHms
obsa3aTenLCcIBa:

- 0bsi3aTenbCcTBa CO CTPOro onpeaerneHHbIM
coaepaHunew;
@ anbTepHaTuBHbIE (pa3aenuTenbHble)
00A3aTenLCTBA;

@ akynbratuBHbIE (3aMeHUTENbHbIE)
obsa3aTenbCcTBa.




" A
Knaccudukaumsa obasaTenbCcTB
6) o npusHaky puanvyeckom 3Ha4YMMOCTMU:

- rNaBHble 0ba3aTenbCcTBa;

- AONOJIHUTENbHbIE (aKLleCCOpHbIe)
oba3aTtenbCcTBa.

7) Mo npun3Haky 0ennMMoCcTun npeamera
obasaTenbLCcTBa:

- nernumble;
- Hegenumble.

8) B 3aBMCUMMOCTM OT KONIMYECTBA NULL Ha
CTOPOHE JOMKHUKA UMW KpeamTopa:

@ OOblYHbIE;
@ - obga3aTenbCcTBa CO MHOXXECTBEHHOCTbIO Nnuul.




" A
PerpeccHble oba3aTenbCcTBa

s PerpeccHoe obsizatenbCTBO — rpaxgaHcKoe
NpaBOOTHOLLUEHNE, B CUITY KOTOPOIro O4HO UL
(perpeccar) 06s13aHO BO3MECTUTL APYroMy nuuy
(perpegmeHTy) no ero TpedboBaHuo yuLEPD,
NOHECEHHbIN perpegmneHToM BCreacTBue Toro,
4YTO Mo Apyromy obsa3arenibCTBY OH MCMOMNMHWI
00A3aTenbLCTBO 3a perpeccara.

s PerpeccHoe 065s13aTenbCTBO NO3BOSIAET
OOIMKHUKY NO OCHOBHOMY 006513aTENbLCTBY
nepenoXxnTb HeEbNaronpuUATHLIE NOCNEACTBUSA Ha
BUHOBHOE NNLIO, 3a KOTOPOE 3TO 00A3aTeNbCTBO
Ob1510 NCNOSTHEHO.



" A
CyObekThbl 0bsaA3aTenbcTBa

» Kpegutop — aKTUBHaA CTOPOHa B
00sA3aTeNnbLCTBE, Tak Kak ABNSAETCS
ynpaBoMo4veHHbIM nuuom. OH BrnpaBe TpeboBaTb
OT [AO/MKHMKaA COBEpLUEHUA onpeaenieHHbIX
OEUCTBUN.

s JOMKHUK — NAcCUBHbLIN Y4aCTHUK OTHOLLEHUSA B
CWUIY TOro, YTO Ha HEM JIEXUT OONT COBEPLUUTL
onpeneneHHoe OeNCcTBueE B Monb3y KpeanTopa.
Takyto 06513aHHOCTb OH MOXET NMPUHSATL Ha cebs
OO0OPOBOSIbHO, 3aKMNOYMB JOrOBOP C KPEANTOPOM,
b0 BbITb NPUHYXXOEHHBLIM K €€ UCMNOSTHEHUIO B
CUny NPsIMOro ykasaHus 3akoHa.



" A
CyObekThbl 0bsaA3aTenbcTBa

s [peTbe N1uo — Nnuo, He UMetoLLLIee OTHOLLEHNE
K BO3HUKHOBEHUIO 00A3aTenbcTBa, HO
nony4varoLlee npaso TpeboBaTb OT JOKHMKA
NCMOJSTHEHUSA onpeaeneHHoro 4eNCTBUS.

s ObOga3aTenbCcTBO HE co3naeT 0bAa3aHHOCTEN ANS
TpeTbux nuu. B cny4dasx, npeayCcMOTPEHHbIX
3aKoHOOaTeNbCTBOM UMK cornalleHnem
CTOPOH, 06513aTeNbCTBO MOXKET CO3aaBaTh AN
TPETbUX NUL, NpaBa B OTHOLLEHUWN OAHON NUNW
00enx CTOpoH obsizatenbcTBa. Cm. 289 [K.



" JEE
Oba3aTenbcTBa CO MHOXECTBEHHOCTbIO Sy

s Obfa3aTenbCcTBa CO MHOXXECTBEHHOCTLIO NNL, MOTYT
ObITb:

= - AoneBbIMMU, NPU KOTOPbIX KaXObIN OOIMKHUK
NCNONHAET 00a3aTenbCTBO B CBOEW A0re, a
KaXKObl KpeanTop MMeeT npaBo TpeboBaTtb
NCMOJSTHEHUSA TONbKO onpeaerieHHon Jonu
obsa3aTenbCcTBa;

= - CONMUAAPHBLIMMU, NMPU KOTOPbIX KPEAUTOP MMEET
npaBo TpeboBaTb UCNONHEHUA 00A3aTeENbLCTBA OT
noboro n3 connaapHbIX JOMKHUKOB B NMOSTHOM
obbeme, a nNobdon n3 connaapHbIX KPeaUToOpPOB
BnpaBe NoTpeboBaTtb K AOIMKHNKY TpeboBaHune B
NOSIHOM 0ObEME.



" S
CybcunanapHbie obsa3aTenbCcTBa

s CyocupgmnapHoe obsizatenbcTBO —
NPaBOOTHOLLEHNE, MPU KOTOPOM Ha TPETLE
MU0, BbICTYMAalLWEro B KA4eCTBe
OOMNOMHUTENBHOIO OOSMKHMKA, BO3NnaraeTcs
00A3aHHOCTb UCMOSTHUTL 00A3aTENLCTBO B
TOM Cny4ae, eCnv OCHOBHOW OOIMKHUK HE
yOooBreTsopus TpeboBaHne Kpeantopa B
NofIHOM oObeMe.



Oba3aTenbcTBa CO MHOXECTBEHHOCTbIO Sl

[Tpn AoneBOM obfA3aTeNnbCTBE HAa CTOPOHE AOIMKHUNKA
KaXkabl OOMKHUK 00A3aH UCTIOSNTHUTb KPeauTopy TOMbKO
onpeageneHHyto Joro 0basatenbCcTBa, N0 NCNONMHEHNN
KOTOPOW OH OCBODOXOAa€eTCcHa OT OTBETCTBEHHOCTU 3a
NCrnonHeHne ocTanbHbIX YacTtew. [1pu gonesom
005s13aTENLCTBE HA CTOPOHE KpeauTopa Kaxablk KpeauTop
BnpaBe TpeboBaTb UCMOMTHEHNUSA 0DA3aTenbCTBa B
COOTBETCTBYIOLLEN YaCTK, MO NONyYeHUN KOTOPOM OH
BblObIBAET N3 00s13aTENLCTBA.

[Tpn conuaapHoOM obs3aTeribCTBe Ha CTOPOHE

AOJKHUKA KpeanTop Brnpaee TpeboBaTb NCNOSTHEHUSA KaK
OT BCEX OOIMKHMKOB COBMECTHO, TaK 1 OT Nt06Oro n3 HMX B
OTAENBbHOCTN, NPUTOM KaK MOSTHOCTbIO, TaK U B YacTu gosra.



" JEE
Oba3aTenbcTBa CO MHOXECTBEHHOCTbIO Sy

Ecnun B 06s13aTENbLCTBE Y4aCTBYHOT HECKOMBKO
KPpEeOAUTOPOB UM HECKOSbKO AOIMKHUKOB, TO KaXXabln N3
KpeanTopoB MMEET NpaBo TpeboBaTb UCMOSTHEHUS, a
KaXkObl N3 JOMKHUKOB 00513aH UCMOMHUTb
00A3aTeNbLCTBO B paBHOM A0S1€ C APYrMMUK, MOCKOMNbKY U3
3aKoHogaTenbLCTBa UNn yCnoBuimn obs3aTenbCcTBa He
BblTeKaeT uHoe. Cm.302 K

ConnpapHast 06s13aHHOCTb UM conuaapHoe
TpeboBaHME BO3HMKAKOT, ECIIN CONUOAPHOCTb
00s3aHHOCTU UK TpeboBaHUA NpeayCcMOTpPeEHa
OOroBOPOM UM yCTaHOBIEHAa 3aKOHOAATENbLCTBOM, B
4YaCTHOCTM NpU HEOENUMOCTU NpeamMmeTa obs3aTtensLcTBa.
Cm. 303 TK



" JEE
Obga3aTenbcTBa CO MHOXECTBEHHOCTbIO NNy

s OOA3aHHOCTUN HECKOMbKMX OOIMKHUKOB MO
00s13aTenbCTBY, CBA3aHHOMY C
npepnpuHMMaTenbCKOU
AEeATEeNIbHOCTbLHIO, PABHO KaK U
TpeboBaHUA HECKOSIbKNX KpeanToOpOB B
TakoM 00s13aTenbCcTBE, ABNAKTCA
connaapHbIMU, ECIN 3aKOHO4ATENIbCTBOM
nnun ycrnoBusammn obsasartenbcrBa He
npeaycMoTpeHo nHoe. Cm.303 K.



" A
[TlepemeHa nuu, B 0ba3aTenbCcTBE

Buabl nepeMeHbI nuil B obsizaTtenbcTBe:

= - YCTYyNKa npaBa TpeboBaHns (Leccus) (CT.
CT. 353-361 [ K);

= - Nlepexon npaBa TpeboBaHUA K gpyromy
MUy Ha OCHOBaHWUM aKkTa
3aKOHOJaTeNbCTBA U YKa3aHHbIX B HEM
ODCTOATESNLCTB;

s - Nepeoa gonra (ct.362, 363 [ K).



" JEE——
Lleccus

= YCTynKa npaBa TpeboBaHus (Leccus) —
OOroBOp Mexay KpeauTopom (LeJeHTOM) U
TPETbUM JIMLOM (LieccroHapuem) o

nepepgade nocrnegHemy npasa TpeboBaHus
K JOIMKHUKY.

n Lleccusa aBnsetca abcTpakTHOW cOenkoun,
He 3aBUCALLEN OT AEUCTBUTENbHOCTU
COENKN, ABMNALLENCH ee OCHOBaHUEM.



@,
%*

leccus

YCnoBUS COBEPLLIEHUS LIECCUN:
Lleccust MoxeT BbITb BO3ME3QHOW UK
0e3B03Me3aHON.

TpeTbe N1uUo nony4yaeTt npaBo, paBHoOE MO
obbeMy npaBy KpeaguTopa.

CoBepluaeTcs B dopMe, COOTBETCTBYIOLLIEN
OCHOBHOMY TpebOoBaHMIO.

Cornacus gormkHuka He TpebyeTtcs, HO
HeobxoaMMO ero NMCbMeHHOE YBeAOMIEHME.



[lepexon npaBa TpeboBaHMA K Apyromy nuuy
Ha OCHOBaHMW akTa 3akoHOAATEeNbCTBA

= 1. [lepexoq npaBa TpeboBaHUsA K Apyromy nmuy
Ha OCHOBaHMM aKTa 3aKoHOOaTenbCTBa (cessio
legis) OTHOCUTCSA K Cny4asiM YHMBEPCaribHOro
npaBornpeemMcTBa (peorpaHmsauns
tOPUANYECKOro NnLa, HacnegoBaHMe B
OTHOLLIEHUM npaB don3nyeckoro nuua).

» 2. [lepexoq npaBa TpeboBaHUA K APYromy iy
Ha OCHOBaHWUW pelleHusa cyaa (cessio juridicalis)



[lepexon npaBa TpeboBaHMA K Apyromy nuuy
Ha OCHOBaHMW akTa 3akoHOAATEeNbCTBA

= 3. [lepexoq npaBa TpeboBaHMS K NOPYUUTENHO
Unn 3anorogaTento, MCNONMHUBLLUUM
0053aTenbCTBO 3a AOMKHUKA.

» 4. [lepexon npaBa TpeboBaHNSA K CTPAXOBLLUMKY B
OTHOLLUEHUWN OOIMKHUKA, OTBETCTBEHHOIO 3a
HaCTYMMeHne CTpaxoBoro criyyas (cybporayms).

s 5. VIHble cniydyan, npeaycMoTpeHHbIe
3aKoHOOaTeNnbLCTBOM.



" JEE
[lepeBog gonra

[lepeBoA AONra — AOroBOp MEKAY AOAKHUKOM U

TPETHUM AUIIOM OO NCIIOAHEHHUH ITOCACAHUM
CYITIECTBYFOITIETO OOA3ATEABCTBA.



" JEE
[lepeBog gonra

YcnoBusl nepeBoaa Oonra:
- TpebyeTcs cornacue KpeguTopa;

- BO3paXXeHnd HOBOIro AOJ1XKHUKa NMPoTuUB KpeanTopa

BO3MOX>XHbl B 06beme BO3p8>K6HVII7I nepBoOoHa4alJibHOIo

AOJTKHWKA NMPoTnB KPpeEOQUTOPA,

- coBepluaeTcs B opme, COOTBETCTBYOLLIEN

OCHOBHOMY TpeboBaHuIo.



