‘ Tema 4.
4 OcylectBneHue u
3aLlMTa YaCTHbIX
npaB




Bonpoc 1. [loHATHe n
¢pOpMbI 3aLUUTbI NPaB




OcyuwecTBneHne CyobeKTUBHbIX

npaB
— 3TO COBepLLUEHNE NULIOM B
pamMKax 3aKOHa NencTBun,

\ | yooBneTtBopAlOWNX €ro  MonesHble
| notpebHocTM (M  NOTpPebHOCTY
- ApyruXx nuu), a Takxe
npOTMBo.quCTBMe OPYrUM nuuam,
| | NpenATCTBYIOLWUM OCYLLECTBIIEHUIO

A aTnx npas (3awmTa).



3alwmTa CyO beKTUBHbIX
npas

|

|| YcTpaHeHve doakKTU4YeCcKoro

|| NpOTMBOAENCTBUA

\ OCYLLECTBMEHMIO MpaBa W
BOCCTaHOBJ'IeHI/Ie ero B clny4yae

L HapyLueva



PopmMbl 3alUUTbI NpPaB:

1) camo3almTa;
2) 3aliunTa, ocyllecTBngemas
YaCTHbIMW NUUAMU;
3) 3awunTa, ocyllecTBngemas
4 rocygapCTBeHHbIMU
n opraHamu




CANQRBHMIZ  orpaenve

g yKoro HENPaBOMEPHOTO

| HanageHwsi, HanpaBneHHOro Ha

|| nameHeHve CYLLECTBYHOLLIMX
1 oTHowweHuI

: \\ Hacusnue A0360/1eHO ompa)ameb
\ Hacunuewm (vim vi repellere licet).

nt # caMoynpaBCTBO



SaluTa, ocyuiecrtBrsiemas
YaCTHbIMU NIMLAMUN — TPETENCKUMN

CyAbAMM
| °* Ha OCHOBaHMM coOrMnaweHua Mexay
| cTopoHamu O nepegjade cnopa B
11  Tpetenickun cyg c o06s3aTenbCcTBOM
'l  NoAYMHUTBLCS peLLEHWIO;
* Ha OCHOBaHWW COrNalleHns1 CTOPOH C

TPETENCKUM CyObewn




3alwumTa, ocyllecTtBnsiemas
rocynapCTBeHHbIMU OpraHamu

| 3awmTta npaB rocygapCTBEHHbIM
|l cyoom wunm  rocygapcTBEHHbIM
ONOMKHOCTHbLIM NMUOM, obnagaroLmnm
COOTBETCTBYIOLLEN OPUCOUNKLNEMN.
OCHOBHOE CpeacTBO 3aLUUTbl — UCK.




Bonpoc 2. UckoBas
3aluTa npas



Nck

— 3TO0 TpeboBaHMe Mo nosoay
3aLLlUTbl CBOEro npaBa, BblpaXXeHHOoEe
B onpeaerneHHoM YCTaHOBMEHHbIM
npaBonopsaKkoM POpME.



Buabl UCKOB:

1)[1o nn4HOCTU OTBETUYMUKA:

* BelWHble WNCKM (actiones
in rem)

| * JINYHbIe NUCKU (actiones in
|1 personam)




Buabl UCKOB:

2)Mo o6 bemy u uenn UMywecmeeHHbIe
NCKWN AenUnncb Ha 3 rpynnbi:

* ICKU Ons BOCCTaHOBIEHUA
HapyLleHHOoro COCTOAHUA
MMYLLIECTBEHHbIX NpaB (actiones rei
persecutoriae);

* LUTPadPHbIE UCKU (actiones poenalis);

e CMeLUaHHble (actio mixtae)




bbbl NCKOB:

3) B 3aBUCUMOCTHU OT HOpPM,
npegycmMmaTpuBaroLLnX
COOTBETCTBYHIOLUN UCK:

| *VWCKM cTpororo npasa (UMBUIIbHbIE) —
| Npn nUX paccMOTPEHUU CyAbsA CTPOro
CBsi3aH HOpMaMu LIMBUITbHOIO NpaBa;

|

] \,\ * ICKM OOOpoOn coBecTU (NpeTopcKme)-
' | Ccyadbsl MOXET NPUHMMAaTb BO BHMMaHNE
| NpuHUMN cnpaBeasiMBOCTY
‘



Buabl UCKOB:

e KOHOUKUMUUN — T§NYHbIE WUCKU 1O
noBoady MONyYEHUA OEHEr U WUHbIX
3aMEeHUNMbIX BeLlleun Nnu

coBepuwieHnsa genctemn. OCHOBaHbLI
Ha UWBUIIbHOM MNpaBe, HO B HUX HE
yKa3blBasfiocb, N3 Kakoro oCHoBaHUA
OHWM BO3HUKIN, T. €. 3TO Oblnw
abCTpaKTHbIE UCKU




Buabl UCKOB:

1l PUKTUBHbIE UCKU (actio ficticia)
\l - [peno paspewanocb Ha
| OcCHOBaHMV MpeanoroXeHUs o
| Hanuum UMM OTCYTCTBMU
| | onpeaeneHHbIX 06CTOSATENLCTB.




Buabl UCKOB:

‘rnonyndpHbIe (acliones
populares) — X MOr NpeabABUTb
nodon rpakaaHnH Ang 3awunThbl
O0LLECTBEHHbIX MUHTEPECOB




Buabl UCKOB:

capOuTpapHble UCKUM (actiones
arbitrariae), B KOTOpPbIX OOBLEM
BO3MELLEHUS onpenensieTcs

CyObEN NO CBOEMY YCMOTPEHWUIO,
ecnu npegmMeT cnopa He Obin
npeabsaBreH NNu BblaaH

OTBETYUKOM.




Buabl UCKOB:

*ICK MO aHAJ10I NI



Buabl UCKOB:

* ICKM npewoguumarnbHble —

npeabsBNANMCbL Ona  Toro, 4ToObl
BbIHECEHHOE CYOOM peLlleHne 1o
NAHHOMY neny npuoobpeno
topuanyveckn obsasatenbHyo CUny npu
paspelleHnn cygom B Oyayuliem
OpYyroro aHanorn4Horo gena




Bonpoc 3. O6wee
NMOHATUE O

i.,; \\ nerncakuuoHHOM,

| dopMynsapHOM U
9KCTpaopaAMHApPHOM
npoueccax.




JlermcakumMoHHbIN nNpoLecc

— [JpeBHeullaa dopma rpaxgaHcKoro
| npouecca B Pume, gensdiierocda Ha aBe
| cTaguM K1 3aknwyalowerocd B
|| npoBegeHun cTporo  copmanbHbIX
\| penctBui,  NPOMU3HECEHUUM  CTPOrO
onpeaeneHHbIX CroB, nNpeabsiBeHnn
MCKOBbIX TpeboBaHUN, TOYHO
COOTBETCTBYIOLLMX 3aKOHY.




MViorndinvi JICI ViILdRLW/VIVANRVI VU

r@ HOpMaMu LIMBUIIbHOIO rnpasa.
gmg CA KpauHUM OopManmM3mMomM.

OrpaHn4eHHbIN CYOBbEKTHBLIN COCTaB MpoLlecca.

B aTOM npouecce ncnonb3yeTca orpaHUYeHHbIN KpYr UHCTPYMEHTOB
3aLlUUTbl — TONIbKO UCKU N3 3aKOoHa 12 Tabnuu.

[Tlpouecc AOBycTaaunHbIA, agMUHUCTPATUBHO-cydebHbIN. [lepBag
ctagusi — in iure — npoucxoaut B cydebHom maructparte (3T1o
agMWUHUCTPATUBHbLIA OpraH) B NPUCYTCTBMM MNpeTopa, BTopas — in
iudicio — cobCTBEHHO B cyae.

He cylwecTBylOT Takume npoueccyaribHble WHCTUTYThI, Kak
O0obpoBONLHOE MpoLleccyarnbHOE MNPeacTaBUTENLCTBO; WUHCTUTYT
anennsaymn; UHCTUTYT 3a04YHOIo NPOU3BOACTBA.

[Tpouecc bbin yCTHbIW, DecnnaTHbIN U OTKPbLITHLIN.

Ecnn oTBeT4YMK cCnop npowurpeiBan, nepBoHadarbHO K Hemy
NPUMEHANUCH CaHKLUKX NUYHOTIO (a HE MMYLLLECTBEHHOIO) XapakTtepa
— ero npogaBanu B pabcteo. A 13 BbIpy4YEHHOU CYMMbl KPpeamuTop
VIOBNETBODSAT CBOU TheboBaHU4.



1IPViorndnVl WUMVYJIInpPpnul v
ngp@g@é@a\wnmosaw CTOpOHLI CBODOAHO M3naranu cyTb
opa. )

* MPETop popmyrnmnpoBan PNONYECKYIO CYLLIHOCTb TSXKObI.

* COCTA3aTeNIbHOCTbL NpoLlecca.

OTMEHEH HAaCUNbCTBEHHbLIN NPUBOA OTBETYMKA, BMECTO 3TOIO —

LTpad Unu rapaHT.

OTMEHEHbl WCMNOSNIHUTENbHbIE OEUCTBUA NPOTUB JINYHOCTU

OOJKHUKA

KOMMEeHcaLusa B UCKe cTana onpeaensaTbCa TONbKO B AEHEXHOW

doopme

l* pacnpeneneHue bpemeHn SOKasbliBaHUSA: TOT, KTO CChlnasics Ha

i | Kakme-To akTbl, TOT M [OOmMKeH Obin WX [oKasaTb.

| | TMNpeanoyteHWe oTAaBanoch CBMAETENLCKUM NOKa3aHUsAM.

| \ ‘ OBYXCTaaunHbIN npouecc, 6e3 0bpsaos u putyanos. CTagus in
Lo jure 3aKaH4MBanacb Bpy4YeHMeM MarmctpaTtom UCTLY 3arnucKuy,

AnnecoBaAHHOWU cvabe [akag 2anuvcka HARbIBANAck OobDMVIO .




AnemMeHTbl hopMyrbil:

1) eeoOdHasi 4Yacmb — judicis nominatio —
Ha3Ha4YeHue cyabu;
| 2) ocHoeHas Yyacmb:
f; \2 a) intentio — MHTEHUUA (NpuTA3aHMe) —
o npuTa3aHue, NPeabsBlsieMOe UCTLIOM B
| cyqe
©) condemnanatio - KOHAOemMHauus
(ocyxOeHwue), roge marmctpaT ykasblBaeT
ocyauTb WUNKM onpaBaaTb MNPU HanNU4uu
onpeaeneHHbIX YCIoBUN




3) 3 AEMEHTbLIGRAPMYNbI:

a) demostratio — deMOHCcmMpayuusi — Ta YaCTb UICKOBOM (POpMYIbl,
KOTOpasi BCTaBMSETCA C TeM, YTOOblI yKa3aTb BELllb, O KOTOPOU
naeT crnop (OCHo-

BaHUSA BO3HMKHOBEHUS TpEOOBAHUN UCTLLA);

6) adjudicatio — adbLrOOUKaUUS — Ta YacTb cyaebHon dopmynbl, B
KOTOPOW Cyabe NpeaoCcTaBnseTCa NPUCYaAnUTb BELLb Kakon-nmbo 13
CTOPOH, €ecnu, Hanpumep, Mexay coHacneaHmkamm MaeTt crnop o
pasnene HacneacTea;

B) preascriptio — npeckpunuus (HagnucaHne) — Ta 4acTb
doopmynsil,

B KOTOPOW UCTEL, NPOCUT B3bICKaTb TOMbKO YacTb, a HE BCE eMy
npuynTatoLleecs;

) exceptio — 3akcuenuus (BO3pa)KeHUs OTBEeTYMKa) — Ta 4acTb
doopmyribl, B KOTOPOM Ccyabsa 00A3bIBaricd oTkasaTb B UCKE, ECIN
BO3paXXeHUs1 NOATBEPOATCH; TakkKe oroBopka o6 ocBoboXaeHUM
OTBETYMKA OT NPUCYXOEHUS unnm ob ero ymeHblueHun. Morna




MVioHRdRVI IRL I PpAVUPAYIRAaYnnul v

N RQEKRGE Cod iecc npoxoaun B ogHy cragmio

OT Ha4yana 0o KOHua npouecc Berio O4HO U TO Xe Nuo — cyaebHbIN
YMHOBHWUK

[leno npekpalwanocb Npu HedBKE WCTLA, paccMaTtpumBanocb Mo
CYLLIECTBY — NPU HEABKE OTBETUMKA.
[lonyckancsa oTeoA cyda OTBETYMKOM.
TpeboBanocb NPUHECEHNE NPUCATN CTOPOHAMM N 3ALLIUTON.
NckoBble TpeboBaHuA noTepneBwero M.6. yMeHblUeHbl CyOeOHbIM
YMHOBHWUKOM.
[onyckanocb obxarnoBaHue cyaebHOro pelweHnsi B BbILLECTOSLLUNA Cya
no xanobe oaHOW N3 CTOPOH.

CynebHoe pelleHne no npocbbe mcTtua NpmMBOAUIIOCHE B UCMOSIHEHUE
rocyqapCcTBEHHLIMM OpraHamMmu.
[lpy OTKase OTBETYMKA OT WUCMOSIHEHMA CcyOdebHoe pelueHue
MCMNOMHAMNOCh MNYyTEM MPUHYOUTENBLHOIO WU3BATUSA BELLWN, HANOXEHUS
apecTta Ha MMYLLECTBO AOIMKHUKA C Lenbio npoaaxu. Ecnn y gomkHuka
He ObINo MYyLLECTBA AN1S NoralleHns 4onra, OH 3aknyarncd B TIOPbMY.



Bonpoc 4. OcoOble
cpencTtBa NPeToOpPCKOU
3alUTbl YaCTHbIX
npas




NMHTepauKT

— 3TO KaTeropuyeckoe Wu
| ©OesycrnoBHoe  pacnopspkeHue
\ npetopa O  HemeaneHHOM
\ NpeKpaLleHnm Kaknx-nmoo
| JOencTBui, HapyLlalLwWwmx npasa
|| rpaxgaH, nmbo Bo3aepXKaHuu OT
|| Kakux-rnmbo aencTeum.



Buabl MHTEPOAWUKTOB:

\ * NpocTble(simplicia) U [OBYCTOPOHHME

(duplicia),

* UHTEPAOMKT NMOO 0e3 wTpada (sine
periculo), nmbo co wTpadom (cum
periculo);



Buabl MHTEePAUKTOB:

e 3anpetuTenbHble (prohibitoria);

 BOCCTAHOBUTENbHbIE (restitutoria);

* NpeabaBuTenbHbIE (exhibitoria);

e 119 OCHOBaHWA CTOPOHaMW HOBbIX
OTHOLUEHUN




Buabl MHTEePAUKTOB:

* BUAbl Briagenb4eCcknx UHTEPOMNKTOB:
bl *MHTEPOUKT [ANA OCHOBAHUA HOBbIX
1 oTHoweHun (interdicta adipiscendae
| POSSEessionis);

ONA 3aWunTbl (yoepXaHuqa) BnageHus
(interdicta retinendae possessionis)

NPOrMbUTOPHbLIE;
ANA BO3Bpara BnageHua (interdicta
recuperandae possessionis) =

PECTUTYLIMOHHDbIE.



[lpeTOpCKME CTUNYNALUN

y — 9TO [JaHHoe B MPUCYTCTBUW
| npetopa obellaHue, KOTOpoe B CUSTY
1 aTOoro crtaHoBUTCA obdA3aTenbHbIM, U
B CNny4yae ero HEeWUCrNONHEHUS
BO3MOXXHO NnpUMeHeHne
NPUHYANTENBHbLIX MEP.




Pectutyuums

— BO3BpaT B nepBoHayalnbHoOEe
Nnono)eHue (B Cpok Ao
ogHoro roga)




PﬁCTMT

enb yl'!‘)aHMTb yulepbd oT obsaszarenbcrtBa Mo
LIMBUITbHOMY MNpasy,
npoTuBopevallemMmy JodpbiM aenoBbiM obbldaam (bona fides).
OcHoBaHuSA:

— Hanu4me yuiepba (MMYLLECTBEHHOIO Nnu
HEUMYLLLECTBEHHOIO, MPUYUHEHHOINO  AENUCTBUAMU UMK
ynyLieHnem);

— BpeMeHHOe OTCYTCTBUE CTOPOH (NNeH U 1.4.);

— BO3pacT MeHee 25 reT;

— obmaH;

— 3abnyxaeHve;

— Yrpo3bi;

— yTpaTa nuMLoM cTaTyca;

— CBOEBPEMEHHOCTb MpPocbbbl (B Te4eHne roga ¢ MOMEHTA
OOHapy>XeHUs1 HapyLLEHNA NOTEPNEBLLNM).



BBoa BO BnaaeHue (nepeaava
BO BriageHue)

— paspelleHne nNpeTopa yCTaHOBUTb BnageHne nMyLlecTBOM
(MNn ero YacTblo) 006s13aHHOro nuua (AorMmKHUKA).
OcHoBaHuA:
— Mpun HacnegoBaHUW uMMyLLEecTBa Ans Toro, 4Ttobbl
3alWMTUTb NpaBa
nvua, KoTopoe rnpu3HaBanocb HAaCMeOHUMKOM He 1o
LIMBUITbHOMY MNpasy, a No NPETOPCKOMY;
— €CINY OTBETYUK He BbIMOSTHAN cyaebHoe peLleHne;
— eCnun OOIMKHMK He BOo3Bpallan Aosnr Kpeautopy UHbIMU
cnocobamn, o0cobeHHO nNpu ero 6Oe3BpeMeHHOM
OTCYTCTBWUU NN HESIBKE B CYA.



Bonpoc 5. UckoBas
AAaBHOCTb



MckoBas naBHOCTb

— 9TO MaKCMMarnbHbIN CPOK, B TEYEHNE
KOTOpOro  nuuo, npaBo  KOTOPOro
HapyLLEHO, MOXET TpeboBaTb
pacCMOTpPEHNA ero ncka (Mor
NMPMOCTaHaBNMBATLCA U NMPepbIBaATbLCS).

Cpok — 30 ner.

Cyobss  y4duTbiBanm CPOK  MCKOBOW
NAaBHOCTU TOJNILKO MO MHUUMATUBE
3anHTepecoBaHHOU CTOPOHDI.



YcnoBwue (condicio)

I 9TO OroBOpKa, COrMacHoO KOTOPOW
|\l npaBoBble nocneacTeus  cOenku
\ 3aBUCAT OT OCYLLUECTBMEHUS KaKOro-
1 TO pakta B OyayuwieM, B OTHOLLEHUN
1 KOTOpOro Hem3BEeCTHO, HACTYyMUT OH

11 vnuHeT




TpeboBaHusA, npeabABNAeMble K
YCITIOBUIO:

1) OTHOCUTCA K byayLiemy;

2) HEeW3BEeCTHO, HaCTYMNMUT UIN HET;
3) [OOMMKHO ObITb MPaBOMEPHbIM;

4) OOMKHO  OblTb  BO3MOXHbIM.
Pa3nunyalot ycnosmda HEBO3MOXHbIE

pakmu4vecku (DOTPOHYTbLCA
nanbuem 0o Heba) n ropuouvyecku
(ecnu Tbl NpodaLllb Moero paba).



|

Buabl ycnoBuu:
[To xapaktepy obcToAaATeENbCTBA BbIOENSIOT

| ycrnosus:

t| ° oTpuuatenbHble (ecnn OOCTOATENbCTBO

| 1 HacTynuT)

L |  nonoxutenbHble (ecrnn oOCTOATENLCTBO He
” HacTynuT).

| OObcToatenbcTBa MOryT 3aBUCETb OT BOMY
| | 3auHTepecoBaHHoro nuua (ecnv Tuuum cTaHceT

‘ KOHCYNnoOM), U He 3aBUCETb OT Hee (ecnu
“Kopabrb BepHeTCH).

|
‘ |
i {
|
- ¥



ByakLYSAOBU e (cycrneHcueHblIe)

ycJsiogusi - MNpaBoOBble MOCMEOCTBUSA COENKA
BO3HUKAKOT MNPW HACTYMNJ1EHUN OroBOPEHHOIO
00CTOATENBLCTBA

omMeHuUmersnbHbIe (pe3osiromueHsbie)
ycrsiogusi - NpaBOBblE MNOCEACTBUA COENKM
BO3HMKAIOT Cpa3y, HO OTMEHSTCA C
HaCTYMNeHNeM OrOBOPEHHOIO
obcTosTenbCTBa (Hanpumep, NOKynaTesnb
00s13aH BEPHYTb KYMSIEHHYIO BELLb NpoaaBLuy,

W=l"eCNMN B Te4YeHue YCTaHOBJIEHHOIo CpoKa He



Cpok (dies):

3TO MOMEHT, KOTOPbIN TOYHO HACTYMNUT,
XOTA  WHOrga  HEU3BECTHO  Koraa
(onpepeneHHaa parta, CMepTb Nuua).
Cpok onpegensder (orpaHN4YMBaET)
AP eKT cOenkn BO BPEMEHMN.




Buabl CpOKOB:

OmnazamernbHbIU. [1paBo BO3HUKAET C
MOMEHTa  COBEPLUEHUA  CAOENKW,  HO
peann3oBaHO MOXET OblTb TOMbKO MO

HacTynneHnn CpoKa. [TpegbsaBrieHne
TpeboBaHMUA OO CpoKa He [OornyckaeTtcs.
[Tpouecc oyoer npourpaH Kak
npexaeBpeMeHHbIN.

OmmeHumersnbHbIU. HacTtynneHme
OTMEHUTENBHOIO (KOHEYHOro) Cpoka

NpekpawlaeTr  OencTtBue nocnencTBuUn
CAENKn Ha byayLlee.



LleneBoe Ha3Ha4yeHue (modus):

[HononHuTenbHoe ycrnosune, NpUcoeanHaemMoe K
|\  ©e3mes3gHOU cpoernke, AapeHuio, 3aBeLLaHnio Unn
1l orTkasy, Hanarawowee no Bore nuua
| | OnarogeTenbCTBYOLLEro Ha TOro, KTO nosnyvaet
oap wnn oTkas, o00s3aHHOCTb YNoTpPebuTb
napumMoe Wnu oOTKa3blIBaeMoe WMYLLECTBO B
LerioM uUnM 4Yactu Ans onpefeneHHbIX uUenew,
Kakme OH YyKasblBaeT, Wwin 0083aHHOCTb
MCMOSTHNTb YTO-NMOO Opyroe, YTO OorpaHUYMBaET
NN YMEHbLUIAET LLEHHOCTb Japa Uin oTkasa




Bonpoc 4. OwimnbkKa npu
3aKIn4YeHUU caenkn
(error in contrahendo)




OwunobKa
- HenpasBunbHOE npeacraBrieHne oo

obcTtoaTenbCcTBax gena. B pesynerate
OLUMOKM HabMwgaeTcss pacxoxoeHue

MEXOY goJsiel auua u ee
U3bseJIeHUeM.

Ownbka npu 3aKkMOYEeHUN  COENKU
MOXET HOCUTb rpudu4vYeckKul WV

gpakmuyeckKuu xapaktep (ignorantia

iuris U ignorantia facti).



IOpuanyeckasa oimodka unu
omuﬁ]@'lgaﬁwge npeacrtaBneHne o

coAepXXaHuu CMbICIle 3aKoHa, HOopMe

. npasa. He3HaHV|e 3aKkoHa He onpaedbleaem

1| 3abnyxdaswezocs, 3a  UCKNKYEHUEM
| HeKoTOpbIX Crny4aes:

1) 3abnyxpaetca nuuo, He gocTturiiee 25
| \\1

-9 =1

| T'. | ‘l"., J-I eT;
, | 2) B onpeneneHHbIx cryyasx 3abnyxaaercs
i KEHLLUUHA, BOWH, HEUCKYLLEHHbIE
i | KpeCTbsAAHe;

| L 3) 3abnyxpaetcs NnUUO, KOTOPOE He MOrMO



OwnobkKa B hakTte

OTHOCUTCA K  (PaKTU4YeCKoOUM CTOPOHE
coBepLLUaeMoun cOenkKu.

KOpungmnyeckme nocneacTtBms OLUMOKUM B
dakTe (06LwKnin noaxon): ecsiu 3abrsiyxoeHue
Kacaemcsi makKkoe2ao acriekma
coaslacoeaHusi 80Jib, Om KOmopo20
3asucum caMoO HaJsluqyue coaJslauleHus,
owubka esieyem HUYMOXXHOCMb COeJIKU.



Buabl dpakTnyeckux oinook

Owunbka B oOBeKkTe caenku (error in
corpore) - BNe4eT HUYTOXKHOCTb COENKMN.

Owmnbka B Ha3BaHUU cpenku (error in
nomine) - He UMEET PUANYECKoro 3Ha4eHun4.

Owunbka B OCHOBaHUM cpaenkun (error
falsae causae) - He MmMeeT 3HaA4YeHUsd, ecnu
coenka HOCUT abCTpaKkTHbIM  XapakTep.
Ownbka B OCHOBaHUW Kay3alibHOW COenku
BIIEYET €€ HNYTOXHOCTb.



Buabl dpakTnyeckux oinook

OwunbKa B nuue caenku (error in persona)
- cAernka byaet HUYTOXKHOMN.

OwnbkKka B matepuane odbeKTa caernku
(error in materia) - coenka HUYTOXHA
(aHanorn4yHo - owmbka B OTHOLUEHUU Mosna
npogaBaemMoro Yenoseka).

Owunbka B KayectBe (error in qualitate) -
Takas oLnbkKa He BINSET Ha
NENCTBUTENbHOCTb COENKN.



Bonpoc 5. Mopoku
dbopmupoBaHuUa BONKU




OOmMaH npwu 3aknovyeHun caenku (dolus in
contrahendo)

- CO3HaTenbHOEe BBeAdeHMEe OpYyron CTOPOHbI B

3abnyxgeHune. Ecnu Obl He 3noyMbllLUNIEHHOE
OENCTBUE KOHTpAareHTa, Bblpa3uBLLeecHa B obmaHe,
caernka He Oblfia CoBepLUEHa.
OBBUHEHME B YMbICIIE NPUBOAUT K TOMY, YTO UL,
npourpasllee AO€erio, NOoKpbIBAaeTcsl DEeCcYECTbEM -
infamia. OHO He MOXET BbICTYyNaTh
npoueccyarnbHbIM npencTaBUTENEM, ObITb
Ha3Ha4YeHO OMNeKyHOM, NPUBIIEYEHO B CBUAOETENM,
C/TOBOM,  OKa3blBAa€TCs  BbITECHEHHbIM U3
HOPMaJSibHOIO Kpyra rpagaHCKnxX CBA3eMu.



Actio doli

LUTpadHOU UCK, MO KOTOPOMY B TedeHWe roga co
OHSA 3aKN4YeHund NOPOYHOW cOENnkKu
nocTtpagaswimMm MOr  MNONyYnTb  yTpadeHHoe
oOpaTHO (MU HOMUHAIbHYIO CTOUMOCTb BELLN).
ck Obin cydbcuanapHbIiM: OH AaBarncs TONbKO nNpwu
OTCYTCTBUWU OpYrux cpenctsB 3awmntbl. OTBETUUK
MoOr nsbexarb infamia (becyectnsa), 106POBOSBHO
OTKa3aBLUMUCb OT BbIr04, MNOMYyYeHHbIX OT
NOPOYHOU CAENnKW, MO NPeanoXeHU Ccyabu
(arbitrium de restituendo)




[lpumeHeHue yrpo3bl U HaCcUNuA
npun coBepLueHUU caenkum (metus -
cTpax. vis - Hacunue)

Yrpo3da = OoinKHa ObITb HaJ1uUYHoOU "
cywecmeeHHOoU, Tak YTO Nnnuo, NpuUHMMasa BO
BHUMaHME  BO3MOXHble  HebnaronpusTHblE
nocrneancTBusl, MOET Ha COBEPLUEHWE COENKW,
KOTOPYIO Mpu OpYyrmx oOOCTOATENbCTBAX HEe
coBepwimno 6Obl (NnogyYnMHeHMe BOJSIH U3-3a
BO3MOXXHOCTU DonbLueto 3na). [TloHssmue «metus»
He oxeambieaem cmpax U3 noYyumaHusi.




[TlocnencrBusA:

Cpoenka coBeplleHHast oA BO3OEUCTBUEM

Yyrpo3.bil NnNu HacuUnus He  CTaHOBUTCH
HeOJeUCTBUTENbHOWU, HO MNOTEPNEBLLUEN CTOPOHE
NpeaocTaBnAlTCA onpenerneHHble CcpeacTBa
NpaBOBOW 3aLUUTHI:
- restitutio in integrum propter metus (TpeboBaTtb
BO3BpALLEHNS BeELM MOXHO OblNo Kak oT
CTOPOHbI CAENKKU, Tak U OT Nboro BriagenbLa
BELLIW, KaK ecrin Obl OTYY>KOEHNSA HE ObINOo);




[TlocnencrBusA:

- actio metus causa (BBeaeH B | B 4O H.3. MPETOPOM
OkTaBMeM) - C NOMOLLIbIO AAaHHOIMo UCKa NocTpaaasluas
CTOpOHa MoOrfia B TedyeHme ogHoro roga TpeboBaTb
YeTbIPEXKPaTHOro BO3MELLEHNA CTOMMOCTU BELLN, ECNNU
OTBETYMK (gpyroe nuuo, nonyuvuBllee Bbirogy OT
COENKu) He npousBedeTr O0DOPOBOSMILHO PECTUTYLUN.
[1aHHBIN UCK HOCUN WITpadHOU XapakTep. He aBnanca
cybcmanapHbIM UCKOM.

- exceptt0 metus - 3KcUENUUA B CBA3U C YrpoO30MU,
KOTOpas MOXET YCTpaHUTb WUCK nuua, NPpUMEHMBLLENO
Hacunue, Tak U UCK Nodoro Apyroro nunua, nOcKOSbKY
NOPOYHOW CUYMUTAETCA CcamMa CuTyauumsa 3aKndeHud
cAenku nog BNUAHMEM HACUINnUa Unun yrpossl.



Bonpoc 6.
HenencTtBuUTENbHOCTD,
HUYTOXHOCTb W
obpaTUMOCTb CAernokK



HenoenctBUTENbHOCTb COEMNKN:

- cenka He NPOoU3BOAUT OXKUOAaEeMOro
| addekta, U TpeboBaHWe KpeauTopa
{1l nuweHo wckoBOM 3alUTbl, OOHAKO
MCNOSTHEHME NO TaKOW CcaOerike He
CYUTAETCHA MWCMOSIHEHNEM HEeOOIMKHOIO;
NP  BOCMOMHEHUN  OTCYTCTBYHOLLMX
DEKBU3UTOB B JalbHeulem Takad
cCAernKka MOXeT Mony4nTb CUny;




ObpaTumMoCcTb CAOENnKu:

- caerka, cTpapgaeT TakKNnMU
HegocTaTkaMuy, KOTopble denakwT ee
noaBePXeHHOW aHHYNMpPOBAaHUIO
(>)kn3HecnocobHa, HO cTpagaet
onpeneneHHbIMn NnopoKkamm).

3anHTepecoBaHHas CTOpPOHA MOXET
OCNOpUTb TaKylo caenky. [1o oTMeHbl Takou
COEernKu cygoM caenka cyYntaeTca MMeroLLeN
cuny ”n nopoXxaawlwien rpuandeckue
nocnencTeus.



[MpBavHbHEAPATUMRETM: MNOoa BIUSHUEM
Hacunus, yrposbil.

i * Hannune 3noro  ymbicna,  KOTOPbIW
| Bblpa)Xkancsi B XUTPOCTU, YXULLPEHUN,
1 4 obmaHe.
1l °* Ownbkn B OTHOLIEHMN MOTUBOB CAENKM
MMverna 3HayeHue B UCKMHYUTENbHbIX
cnyvyaax. Hanpumep maTtb He BKNO4YUNa B
3aBellaHne cblHa, MOCKOSbKY nornarana
ero ymepuwunm. CoBeplleHUe COenKu
AULOM, He [OOoCTurwmm 25 neT. no
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HUYTOXXKHOCTb COENKN:

| i) - chernka He nopoXaaeT nocnencTBuUi
il BBMAYy HecobOnoOeHUss  CyLLECTBEHHbIX
TpeboBaHUN, MPeabsSBAAEMbIX K  ee
3aKn4YeHno (MepTBOopoOXaeHHaA caenka).
YCTaHOBMB  HapylleHWe  CYLIEeCTBEHHbIX
TpeboBaHuw, cyn KOHCTaTUPYET
HUYTOXHOCTb COENKN.




[TPNYNHBI HUMTOXXHOCTMU:
* HecnocobHOCTb CYyObLEKTOB coOBeplUaTh

OENCTBUA - OTCYTCTBUE
i NpPaBoOCNOCOOHOCTN W [OEeecrnocobHOCTH,
| OTCYTCTBME MOSTHOMOYUM.
| * HenpurogHoCTb NpegMeTa COESKM.
{1 < OTcyTcTBME BONKM Ha coBepLUEHWNE CAEMNKN
* OTCYyTCTBME POPMbI, TPEOYEMOUN 3aKOHOM
07151 COBEPLUEHNS COENMKN.
 OTCYTCTBNE OCHOBaHMS, HEODOXOOAMMOIO
01151 COBEPLUEHNS COENMKN.




