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CaeayeT OTMETUTD, YTO OAHOM U3 OCOOEHHOCTEN MHCTUTYTA
aAMVHVICTPaTUBHON OTBETCTBEHHOCTU SIBASIETCSI ee
ABYCyOBEKTHOCTD, 3aKkperiaeHHas B Kogekce Poccuiickon
Desepanyy 00 aAMMHUCTPATVIBHBIX IIPaBOHAPYILIEHVISX.
/AByCyOBEKTHOCTb aAMVHUCTPATVIBHOV OTBETCTBEHHOCTY Hadala
(GopMUPOBATHCS B aAMUHVICTPATUBHOM 3aKOHOAATEAbCTBE
Cosetckoro Coro3sa B 60-x — 90-x rogax XX Beka u
oOycaaBanBajach crieripUKOI IIPaBOOTHOIIEHN
COLIMaAMCTMYECKOIO TOCYyAapPCTBa C XO3VICTBYIOII MU
CyObeKTaMI.
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B aexabpe 2001 roga npuuaAT KOAMDUIIMPOBAHHBIN 3aKOHOAATEABHBIN
aKT, HOPMaTVBHO 3aKpeNVBIINI aAMUHUCTPATUBHYIO OTBETCTBeHHOCTD
pU3MUIeCcKNX U IOPUANYECKNIX AUL] 3a COBepIleHye a/MUHICTPAaTUBHBIX
npasoHapymenun (4.1 cr.2.1 KoAll P®). K orBeTcTBeHHOCTHI
IpyBAeKaeTcsa GpuU3ndeckoe A0, HeIIOCpeACTBEHHO BMHOBHOE B
COBepILIeHUY IIPOTUBOIIPaBHLIX AevicTBuil. OgHaKoO, IIpyBACYEHNe K
OTBETCTBEHHOCTU (a4MVHVCTPATVBHON VAN YTOAOBHOM) (PUBNYECKOTO
ANIIa HEe OCBODOXAaeT OT aAMVHUCTPaTUBHON OTBETCTBEHHOCTU 3a
AAHHOE IIpaBOHapYyIIeHle I0PUANIEeCKOe AUL0, He ODecIeunBIIee
HaAAeXXalllVIX YCAOBUI AAS ACSATEABHOCTU CBOETO IIepCcoHaAla, He
IIPOsIBUBIIIee HaAAeXKalel 3a00TAMBOCTI ¥ OCMOTPUTEABHOCTH I10
cO0AI04€HNIO HOPM U IIpaBul, KOTOpEIe OblAM HapyIleHbl. B Toxe Bpem:
HasHa4YeHVe aAMUHVCTPAaTUBHOIO HaKa3aHVs IOPUANYECKOMY ALY He
OCBODOXXJaeT OT aZMUHICTPATVBHOM OTBETCTBEHHOCTH 3a 4aHHOE
IIpaBOHapYyIlIeHVe BUHOBHOe (pr3niecKkoe AUIIO.
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-UT0 Kacaercsa AeicTBis HOpM, YCTaHABAMBAIOIIVIX
aAMVHVICTPAaTUBHYIO OTBETCTBEHHOCTD B 001aCT TAMO>XEHHOTIO
Aela, TO TOABKO B caHKuuiax crartem 4.1,2 cr.16.1 m4.1,2 cr.16.2
KoAII P® cogepxutcsa yeTkoe yKazaHyue O4HOBPEMEHHO Ha ABYX
CYOBeKTOB OTBETCTBEHHOCTU: «(pu3ndecKue U I0puandecKre Auia.
B ocraapHbix cTaThsax 16 raassl KOAII P® ykasbiBaroTCsl BUALI U
pasMephl HaKa3aHlsl OTAeAbHO (pU3NYeCKUM, 40AKHOCTHBIM I
I0puandeckuM antiam. IIpasonpumMennreabHas mpakTmka
TaMO>KEHHBIX OPraHOB B II0CA€AHVIE TOABL XapaKTepHa TeM, 4TO K
aAMVHUCTPaTUBHON OTBETCTBEHHOCTY IIPUBAEKAIOTCSI B OCHOBHOM
IOpUANYeCcKIe ANI1a, CrieljaabHble CyObeKThl OTBEeTCTBEHHOCTI.
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-B KoAIl P® Bpigeasorcsa TakXe OTJeAbHbIe KaTeropumn
dusmyeckux Aun,  (CrenyuaAbHBIX CyOBEKTOB), IIpUBAEYEHe
KOTOPBIX K  aAMUHUCTPATUBHONM  OTBETCTBEHHOCTU  VIMeeT
ornpegeaeHHble ocoOeHHOCTU. IIpexae Bcero — ®TO AOAKHOCTHBIE
AUIIa, 9TO uMeeT 00AbIIIOe 3HaueHye AAs opraHusanyuy OOpPbOBI C
[IpaBOHApYyIIeHNsAMM B 004acTy TaMOXKEHHOro Jeaa. J3 44
coCcTaBa HapyllueHun TtamMoXeHHbIXx Ipasua (HTII) Toabko B
gyeTbIpex CAy4Yasx AOAKHOCTHBIE AUIla He SBASAIOTCA CyObeKTaMU
aAMUHUCTpaTUBHONM OTBeTCTBeHHOCTU. KOAIl P® Bmnepsrie gaHo
IIOHATE AOAXKHOCTHOIO AMIlA B IIpYMedYaHuu K CT. 2.4.
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K 0co0eHHOCTAM agAMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPIIIeHIIe
IIpaBOHapPYILIEeHUN B 001aCTV TAMO>KEHHOTIO AeJa, KaK 0TMe4aaocCh paHee,
OTHOCUTCSI HaAN4yie CIIelVIaAbHbIX CYObEKTOB, XapaKT€PHBIX TOABKO AAS
OCYI[eCTBAEHN BHEIITHETOPTOBOU A€SIT€AbHOCTU U A€ST€ABHOCTI B 00AaCTU
TaMO>KEHHOIO AeAa. I IpaBoBoOI cTaTyc 9TNX CyObeKTOB, KOAAEKTVBHBIX U
MHAVBUAYaABHBIX, OIIPeAeAsIeTCs TaMO>KeHHBIM 3aKOHOAaTeAbCTBOM
TaMO>KEHHOTO COI03a U 3aKOHOAAaTeAbCTBOM O TAMO>KE€HHOM PeryArpOBaHN B
Poccurickon Pegepaniun: gekaapanrta (cr. 186-189 TK TC; c1.210 @3 No311),
TaMO>XeHHOTO nepesosuuka (cr. 18 TK TC; ¢1.66.67 @3 No311); TaMO>KeHHOTO
npeacrasuteas (cr. 12 TK TC; cr.60 @3 No311); cmenimaancra o TaMO>KE€HHBIM
onepanysaM (cr. 63 @3 No311); yrnoAHOMOYEHHOTO YKOHOMMYECKOTO OIeparopa
(ct.38 TK TC; c1.85 @3 No311);Baageabita TaMO>KeHHOTO ckaaaa (cT. 28, TK TC;
cT. 75 @3 No311); ckaaga Bpemennoro xpanenus (cr. 23 TK TC; cr.69 @3 No311);
BAaAeAblla MarasyHa OecriomayHao Toprosan (cr. 33 TK TC; cr. 75 @3 No311).




AOMUHUCTPATUBHAs OTBETCTBEHHOCTb (PU3NYECKUX N FOPUANYECKNX J'Ila

OTBeTCTBEHHOCTb IOPUANYECKIX ANL] 3a COBEPILIeHNe
aAMMHVICTPaTUBHBIX [IpaBOHAPYILeHn ycrtaHoBAeHa 4. 1 u 3 cT. 2.1
1 4.1,2,9 cr. 2.10 O01men yactu KoAIl P®. IOpuanyeckoe aurio
I1I0AAE€XKNUT aAMUHVICTPATUBHOV OTBETCTBEHHOCT! B CAy4YasiX,
[IPeAyCMOTPEHHBIX KOHKPETHBIMU CTaThsIMU OCOOEHHO! 4acTu
KoAII P®, a Takxe 3akoHamu cyObeKTOB Poccniickon Pegepariin
00 aAMMHICTpPaTUBHBIX IIpaBOHAPYIIeHIX. B cayyasx, ecan B
craTbsax Kogekca He yKa3daHO, UTO 4aHHBIe HOPMBI IIPUMEHSIOTCS
TOABKO K (pM3MYECKOMY AUILY AV TOABKO K IOPUANYECKOMY AUILY,
AAHHBIE CTaThl B paBHOV Mepe AEeVICTBYIOT B OTHOIIIEHNN KaK
(pM3MIECKOrIO, TaK U IOPUANYIECKOTO AULIA, 3a VICKAIOYEHIeM
cAy4aeB, KOTAa IT0 CMBICAY IPaBOBOM HOPMBI OHA MOXKET OBITh
IIPYIMEHEeHa TOABbKO K (pU3NYECKOMY AUILLY.
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CaMo nosATHE IOPUANIECKOTO ANIIAa, OCHOBHBIE A€MEHTBI IO IIPaBOBOTO
cTaTyca ¥ HpU3HaK/ 3aMIMCTBOBAHBI 13 IPa’kAaHCKOTO IIpaBa, KOTOpoe
peryAmnpyer rpakAaHcKye IIpaBOOTHOIIEH s, B OCHOBHOM VMMYIII€CTBEHHOIO
xapakrepa. B oramume ot rpa>k4aHCKO-IIPaBOBLIX OTHOILICHIY],
aAMVHUCTPATUBHO-IIPaBOBbIE OTHOLIIEHNS SABASIOTCS BAACTEOTHOILICHUSIMU U
XapaKTepU3yIOTCs HepaBeHCTBOM CTOPOH. IlosTOMY nosBAeHIE I0PUANIECKOTO
ANIIA B Ka4ecTBe KOAAeKTUBHOIO CyObeKTa aAMMHICTPAaTUBHOIO IIpaBa, CyObeKTa
aAMVHUCTPaTUBHBIX, OCOOEHHO AeAVIKTHBIX [IPaBOOTHOIIIEHNI, IIOTpeO0BaAo
aZarrauyy TEpMIHOB I MeXaHU3MOB I'Pa’kA4aHCKO-IIPaBOBOI OTPacAu B
aAMVHICTpaTUBHOM IIpase. I IpaBoBOII CcTaTyC I0pUANIECKOTO ANIIA B
OOIIIeCTBEeHHBIX OTHOIIIEHVISIX B cpepe AesiTeAbHOCTM OPTaHOB MCIIOAHUTEABHOM
BAACTV, €0 y4acTyie BO BHEIITHEeTOPIOBLIX OTHOIIEHVIX IIP1AaeT ero
AesTeAbHOCTY XapaKTep IIyOAMYHOCTH C DAeMeHTaMI Me>XXAyHapOAHO-
IIPaBOBOTO Xapakrepa. Takum oOpa3oMm, I0puAndecKkoe AMI0 OAHOBPEMEeHHO
ABASIeTCs CYyObeKTOM I'Pa’kAaHCKO-TIPAaBOBBIX, aAMUHIICTPATUBHO-IIPABOBEIX,
BKAIOYasl AeAVIKTHBIE, Y1 MEeXXAYHapOAHO-IIPABOBLIX, BHEIIIHETOPIOBLIX U
TaMO>KEHHBIX [IPaBOOTHOIIICHIIA.
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HopmaTuBHBIMI OCHOBaHVAMM HACTYIIACHVS TaKOI
OTBETCTBEHHOCTM SIBASIETCSI HaAN4le [IPaBOBLIX HOPM
aAMVHVCTPATUBHOIO 1AV TAMOXKEHHOI'O IIpaBa, BHEIITHETOPIOBOIO
1A BaAIOTHOTO 3aKOHOAaTeAbCTBA, BO3AaraloImx Ha
I0pUANYECKOe ANIO OllpeAeAeHHbIe O0s3aHHOCTY COBEPIIUTD Te
VAV VIHBIE AEVICTBVISI VIAY BO3AeP>KaThCsl OT VX COBEPILIeHIS,
BBIIIOAHNUTD, HAIIpMIMepP, KOHKpeTHbIe TaMO>KE€HHBIe IIPOLleAYPhL U
IIpaBliAa, COOAIOCTY YCTaHOB/AEHHBIE 3alIpeTHl 1AV OIPaHYeHIs.
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