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1. ITonsiTHE M NPU3HAKHU NPABOBbIX OTHOLICHUH

[Ipob6rema mpaBoOBBIX OTHOIICHUH SBISIETCS IICHTPAJILHOW B O0OIIEH TEOPHH MpaBa U UMEHHO
OHa BBI3bIBACT HAMOOJBIINE CIOPHI B IOPUAMYECKON HAayKe — HauMHas C ONpENesIeHUs JaHHOU
KaTeropuu M 3akaH4MBasi 0oJiee 1eTajJbHbIMU BOIPOCAMU U MOJIOKEHUSIMHU.

IIpasoomnouienus — 3T0 OTHOILEHUS B CBSA3U C IPaBOM, Ha OCHOBE ITpaBa. OHU BO3HUKAIOT
BMECTE C MPUPOAHBIMU MIPaBaMU M 00A3aHHOCTSAMH, a C TOSBJICHUEM TOCY/IapCTBa BaKHEHININE U3
HUX NOJyYaloT 3aKkoHojarenbHoe odopmieHue. Kak ectecTBeHHOe MpaBo — wHJeal NpaBa
MIO3UTUBHOIO, TaK U CYIIECTBYIOLIME B CBSI3M C HUM MPaBOOTHOUIECHUS] — H€a]l 3aKOHOAATEIbHO
ypEeryJaupOBaHHBIX OTHOLIEHHWH. Pa3nnyas OTHOIIEHHS Ha OCHOBE HOPM €CTECTBEHHOIO U IO3M-
THUBHOTO (3aKOHOZAATEIbHO O(OPMIICHHOrO) MpaBa, MOXKHO H30ekaTh HE NPHHOCSIINX 0cOo00M
IIPAKTUYECKOM M0JIb3BI CIIOPOB O TOM, YTO EPBUYHO — HOPMA WJIM NIPAaBOOTHOLIECHHUE.

B npupoze uenoBeka, B 4eI0BEUECKOM OOMICKHUTHN MPoIiece POPMUPOBAHHS €CTECTBEHHBIX
npaB U cBOOOJ, MpaBUJI MOBEACHUS, PABOOTHOIIECHUN HJET MapajuieldbHo, 06e3 0co0oil, cTporoi
3aBUCUMOCTH. B  1NO3UTHMBHOM mpaBe B3aMMO3aBUCUMOCTb  IOPUAMYECKOM  HOPMBI U
IIPAaBOOTHOLIEHMSI TOBOJIBHO KECTKasl.

Bce wumerommecss B IOpUAMYECKO, Ja U B (umocodcekoil wmreparype, HCCIeAOBaHUs
MPABOOTHONIEHNW COPUEHTUPOBAHBI HA MTO3UTUBHBIE TPABOOTHOIIEHUS. Tak k€ MOCTyNaeT U aBTop
3TOH IVIABBI.

IIpasosbim omuouieHusM npucCyuiy ciedviouiue NPUsHAaKu.

1. Ilpasoomnowienue — >3mo obOujecmeeHnoe omuouieHue, T.€. OTHOIICHHE MEXITY
JIOIBMH U HEPA3PBIBHO CBA3aHHOE C WX JICATEILHOCTHIO, MOBENEHNEM. VIMEHHO MEXIy JIOIBMH, a
HC MCXKIY HUMU U MMPECAMECTAMH MATCPUAIIBHOTO MHpPA. CO6CTB€HHI/IK BCIIIHU MUMCECT COBOKYIIHOCTH
IIpaB Ha HEC, HO 06peTaIOT CBOIO )XM3Hb 3TH IIpaBa TOJBKO B OTHOIICHUAX C APYTHMHU JIIOABMU: UM
COOCTBEHHHK MOXKET MpOJaTh BEIllb, YCTYMUTh MPABO BIAJACHUS, OAAPUTH, OT HUX ke OH TpeOyeT
cOOJTIOIEHHS CBOETO MpaBa COOCTBEHHOCTH.
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B oOmecTBoBeieHUN, B TOM 4YHCIIE W IOPUAMYECKOM HayKe, MOHSTHUS «OOIECTBEHHBIE
OTHOIIICHUS», «OOIIECTBCHHAs CBS3b» HEPEAKO pa3TPaHWYMBAIOTCSA, HO 4Yalle BCEro
OTOXKIECTBIIAIOTCS, YTO MpEACTaBiseTcs HauOojee mpaBuwibHBIM. Kak u mio0ble 00IIeCTBEHHBIE
OTHOUIEHUSI, NMPABOOTHOUIEHUSI — PE3YJbTaT CO3HATEJIbHOW JEATEeNbHOCTU uenoBeka. [IpaBoBbie
CBSI3M MEX]Iy JIOIbMU CO3HATENIbHbI U SIBJISIOTCS PE3ylbTaTOM pa3yMHOM 4YesloBeuecKoil
NeSTEIbHOCTH.

[IpaBooTHOIICHHE KAk CHEIU(PUYECKOe OOMIECTBEHHOE OTHOIICHHE OOYCIIOBICHO
COIMAIPHOM JKHU3HBIO BO BceM ee MHoroobOpasmm. [lo cmoBam K. Mapkca, «mpaBoBbIe OTHOIICHUS
TaK K€ TOYHO, KaK U (hOpMBI TOCYAapCTBA, HE MOTYT OBITH MOHATHI HU M3 CaMUX ceO0sl, HU U3 TaK
HA3bIBAEMOTO OOIIETO pa3BUTHS YEIOBEYECKOTO JAyXa, YTO HAOOOpPOT, OHU  KOPEHSITCS B

MaTepuaibHbIX JKU3HEHHBIX OTHOIICHUSAX ..» (Mapkc K. Tlpepucnoue k «KpUTHKE MNOTMTHYECKO#
sxonomumn» // Mapxc K., Oneenvc @. Cou. 2-e m3a. T. 13. C. 6.).

Bpsn M MOXHO OCHOPHUTBH 3TO IOJIOKEHHME, Pa3Be TOJIBKO YyTOYKY YTOUHUTH: IIPABOBBIC
OTHOULIEHUsI KOPEHSTCA HE TOJNBKO B MAaTepUalbHbIX, HO U BO BCEX KM3HEHHBIX 00CTOSTENbCTBAX,
BBI3BIBAIOIIMX K KM3HU IIPaBO. B 3TOM CBA3M yMECTHBI BEPHBIE B CBOEH CYTH CJIOBA U3BECTHOIO
pycckoro ¢unocoda Bia. ConoBbeBa: «YTO MpaBOBBIE OTHOLICHHS B HMCTOPHUYECKOM IOPSIKE
CIIENYIOT 3a HAaCUIbCTBEHHBIMU, — 3TO TaK )X€ HECOMHEHHO, KaK M TO, YTO B MCTOPUM HaUICH
IUTAHETHl OPraHUYeCKasl KU3Hb SBHJIACH IIOCIE M HAa OCHOBE INPOLIECCOB HEOPraHMYeCcKuXx... Mrpa

€CTECTBEHHBIX CHJI B UEJIOBEUYECTBE €CTh JIMIIIb MAaTepUas MPAaBOBBIX OTHOIICHHH ...» (Corosves B.C.
Onpasnanue no6pa. HpaBctBenHas punocodus // Cou. B 2-x . T. 1.M.,1988. C.525.).

B kadecTBe XxapaKTepHO# YepThl MPABOOTHOIICHHI HA3bIBAIOT OOBIYHO UX HUJICOTOTUYECKUI
xapakrep. CoBpemeHHoe mpaBo Poccum Bce 0oJblle HAYMHAET BBIpAXKaTh OOIIEYETIOBEUYCCKHE
Hauajga, Tepsis CBOM KIACCOBBIE YEpPThl. 3HAYUT JH 3TO, 4YTO, YTpayuBas KIACCOBOCTh, OHO
nepecraeT ObITh HeoIornueckuM siBneHuem? [lonararo, uro HeT. Mneonorns BeIpakaeT KIIacCOBEIC
WHTEPEChl U CTPEMJICHUS, HO C KJIACCOBOCTHIO HE COBMAJaeT, MO0 MpeacTaBisieT co0oil cuctemy
pPa3HOOOpPA3HBIX B3MVISJOB HA CONMATIBHYIO JKH3HB. TOTATUTapHOE CTPEMJICHHE K JKECTKOMY
[EHTPATN30BAHHOMY PETYTHPOBAHHIO XO3HCTBEHHOM KU3HU — 3TO UACOJIOTHS; TIEPEXO]] K PhIHKY
U cBOOOJHOE MPEANPUHUMATEIECTBO — 3TO HICOJIOTHS; OTHOIIEHHE TOCyHapcTBa, OOIIeCTBa K
LIEPKBHU, CTpeMIIeHUE 00eCIeunTh MaTOMMYIIIHE CIIOM HACEJICHUsI — 3TO Toxe uaeonorus. [Ipaso u
COIyTCTBYIOLLIME €My IPaBOOTHOLIEHMsI BCErna OyayT SBJIEHUSMHU HA€0JIOrMYecKuMHU. [TaBHOE
3eCh — 4YTOOBI UAEOJIOTHS BhIpaXkajia HE Cyry0o KJIacCOBBIE, TPYIIIIOBBIE, a OOIIEUEIOBEUECKUE
Hayvaljla ¥ UHTEPECHI, U HE JeMarornuecku (Ha cJioBax), a peajibHo.

2. Ilpasoomnouwenue — mo makoe OMHOUIEHUE, KOMOPOE G03HUKAem 6cedcmeue
6030elicmeéus HOpM NO3UMUEHO20 NPAéa HA noeéedeHue nawodein. Mexny HOPMOW IpaBa U
IIPAaBOOTHOIIEHUEM CYILIECTBYET JOBOJIBHO JKECTKasi 3aBUCMMOCTb — B JKM3HHM BO3HHMKAIOT TOJIBKO
T€ NPaBOOTHOILUEHMS, HA KOTOPBIC yKa3blBA€T HOpPHAMYECKas HOpMa. B cTporom cmsicie ciosa,
IIPABOOTHOLIEHUsSI — 3TO 3akonoomHoutenus. CuTyanusi, Npasia, CYLIECTBEHHO MEHSETCS B
HacTosiiee Bpemsi. C BBeZleHHEM B JIEHCTBUE B c(hepe SKOHOMMKH MPHUHIIMIIA «Pa3pelieHo BCe, YTo
HE 3alIpPEIleHO 3aKOHOM) JKECTKas 3aBUCUMOCTh IPABOOTHOIIEHUS OT HOPMBI IIpaBa 3HAUYUTEIIBHO
ocinabeBaeT. B XO034HCTBEHHOW JKM3HMU MPEANPUATHI, HHBIX KOJJIEKTUBHBIX CyOBEKTOB, B
UMYILIECTBEHHBIX OTHOUICHUSAX Tpa)<JaH BO3HMKAIOT W IIOCTOSHHO OyayT BO3HMKATh
MHOTOYHCIJIEHHBIE TIPAaBOOTHOIICHUS, TUOO MPSAMO HE MPEAYCMOTPEHHBIE IOPUINYECKUMU HOPMaMH,
1100 BOOOIIE HE yperyaupoBaHHbIE 3aKOHOAATEIbCTBOM. CoXpaHseT cBO€ 3Hau€HHE M UHCTUTYT
aHaJIOTMU. B TpaxkiaHCKOM IIpaBe, HalpuUMeEp, K OTHOLICHMSM, IPSIMO HE YpPETyIMpPOBaHHBIM
3aKOHOZATEIbCTBOM HJIM COIVIAIIEHUSIMU CTOPOH, U IPU OTCYTCTBUM NMPUMEHHUMOIO K HUM OObIYast
JIeIOBOr0  000poTa, €CIM 3TO HE NPOTUBOPEYUT MX CYIIECTBY, NPUMEHSAETCS TPaKAaHCKOE
3aKOHOZATEIbCTBO, PETYIUPYIOIIEE CXOAHbIE OTHOLIEHUS (aHAJIOTUs 3aKOHA).

HpI/I HCBO3MOXHOCTHU HCIIOJIB30BAHHUA QaHAJIOTHU 3aKOHA IIpaBa U 00S13aHHOCTH CTOpPOH
OIPECACTIAIOTCA UCXOOA U3 O6HII/IX HavdaJl U CMBICJIA I'PA’XXJAaHCKOT'O 3aKOHOAATCIILCTBA (aHaJ'IOFI/Iﬂ
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npaBa) U TpeOOBaHUI JOOPOCOBECTHOCTH, pa3yMHOCTH U ciipaBeayiuBoctu (cT. 6 'K PO). B
OCTaJIbHOM K€ JAEMCTBYET IIPABUJIO: €CTh HOPMaA IPaBa — BO3HUKAET IIPABOOTHOLIEHUE, HET HOPMBI
— HET U NIPAaBOOTHOLIECHUS.

3. IIpasoomuouienue — 3mo céA3b MeHcOy AI00bMU NOCPEOCMEOM CYOLEKMUGHBIX NPYE
u wpuouyeckux obazannocmeii. 310 ocodas Gopma CBs3HU, CBA3b Uepe3 MpaBa M 00S3aHHOCTH,
KOTOpbIE 3aKpEIUIeHbl B HOpMaX OOBEKTUBHOIO npaBa. Hocurenb cyObeKTUBHOTO mpasa (T.€. TOT,
KOMY NPHUHAUIEKHUT MPaBO) — JIMLO YHPABOMOYEHHOE, HOCUTEINb IOPUANYECKON O0SI3aHHOCTH —
JuIo o0si3aHHOE. B mpaBOOTHOIIEHUH JIMILy YIIPAaBOMOYEHHOMY BCETJla MPOTUBOCTOUT JIUIO 00s-
3aHHOEe, Oy/Ib TO JIpyroi 4esjOBeK, OpraHu3alus, FOCyAapCTBEHHBIH OpraH MM TIOCYIapCcTBO B
nenoM. B 3TOM cMBIcie NPaBOOTHOIIEHWE SIBISETCS CBSA3bIO  MHAMBHIYyaJM3UPOBAHHOM.
WuauBuayanu3anus Ipy 3TOM OCYIECTBIISETCS IBOSIKO:

1) MMOMMEHHO, KOT/Ia CyObEKTHI MpaBa Ha3bIBAIOTCSI CBOMM MOJHBIM UMEHEM (damMuinuen) uiu
MOJTHBIMHM PEKBU3UTAMHU (IPUMEHUTEIBHO K OPraHU3alUsaM); TaKOBBI, K IPUMEPY, CeMEHHO-
6paIIHBIe OTHOLICHHS, OTHOIICHHA MCEXKAY OpraHu3alnudaMHd TI10 IIOCTAaBKEC MPOAYKIHHU,
NEPEeBO3KE U T.1.;

2) M0 HAa3BaHMWIO COLUMAIBHBIX poJieli. Bo BTopoM ciiydyae MOMMEHHOE WM MOPEKBU3UTHOE
orpesieNieHNe CyOhEeKTOB HE MMEET 3HAYCHHs, HA3bIBAIOTCS JUIIh MX COIUAIBHBIC POJIH:
MpO/aBell

—TOKynarenab, paOOTHUK MUJIHMIIUKA — TpaxkJaHuH. IMEHHO 3TOT TUI MHAWBUyalTHu3alluN

CyOBbEKTOB MPAaBOOTHOILIEHUH XapaKTepeH, HallpuMep, MpHU KyIie-Ipo/iaXke B Mara3uHe, Ha PhIHKAX.

4. Ilpagoomnowienue — 6onegoe omHouieHue. IT0 O3HAYAET, YTO IIOMUMO HOPMBI IIPaBa,
KOoTOpasi camMa 10 cebe YyXe BBIpaXKaeT OMPEACNECHHYI0 BOJIIO, JJS BO3HUKHOBEHMS
MIPaBOOTHOIICHUs] HEOOXO0AKWMAa BOJIS €ro0 Y4acTHUKOB. [Ipudem ecTh MpaBOOTHOLICHHUS, IS
BO3HMKHOBEHHUSI KOTOPBIX HeoOXoauma BOJII BCEX YYAaCTHHUKOB (BCTyIJIeHHME B Opak
BO3MO)KHO JIMIIb MPHU COIIACHU O0CMX CTOPOH, KYIUISA-IIPO/aka BO3MOXKHA TPH COTIACHHU
MPO/aBIla U MOKyHaremns U T.A.), U €CTh Mpa- BOOTHOIIEHUS, /Ui BOZHUKHOBEHUSI KOTOPBIX
JOCTAaTOYHO BOJHM OAHOTO CyOBeKTa (YrOJIOBHOE Jieo,  BO30y)Xgaemoe 10 BoJie
MIPaBOOXPAHUTEIHLHOTO OpraHa).

5. Ilpasoomnouwienue—ssmo ommuouienue, oxpamsaemoe 2ocyoapcmeom. Iocynapcrso,
o0ecrieunBasi B KOHEYHOM CUETE BBINOJIHEHHE TPEOOBAHUHN IOPHINIECKUX HOPM, OXPaHSET U
OTHOILCHUS, BO3HMKAIOIIAE HAa OCHOBE OJTUX HOpM. OXxpassemble ToCyqapcTBOM
MIPABOOTHOIICHUSI COCTABIISAIOT OCHOBY MPAaBONOPsIKA J1F000ro o0I1ecTBa.

Urax, npasoomnowienue — smo oxpamnsiemoe 20cyoapcmeom 0oujecmeenHvle OmHOUeHUs.
MexcOy N00bMU U UX OP2AHUSAYUAMY, YPeYIUPOSAHHbIE HOPMAMU Npasa U COCMOsAWUe 60
63AUMHOU C643U CYOLEKMUBHBIX NPAB U IOPUOULECKUX 00A3AHHOCMEN ) €20 YYACIMHUKOS.

2. Buabl npaBoOTHOLIEHM

Bo3nukaromue u CyniecTByrOIME B dKU3HU MPABOBBIC OTHOLICHUSI KpailHe MHOT00Opa3Hbl U
MOTyT OBITh KJIACCU(UIUPOBAaHbl, B 3aBHUCHUMOCTH OT OCHOBaHHUIl, Ha pa3iuyHble BUIbl. B
IOPUANYECKON JIUTEpaType MPEAJIOKEHO HECKOIBKO TAKUX OCHOBAaHUM, XOTs JAJIEKO HE BCE U3 HUX
6eccniopusl. LlenecooOpa3Ho, Ha MOH B3IV, BELICTUTD CIEAYIOIINE BUIbI IPABOOTHOIICHUH.

1._Pezyniamuensie u oxpanumenbHsle npasoomuouienus (OCHOBaHUE KiacCU(UKAIIMA —
byHKIMY 11paBa). Pezynsamuenvie npagoomuouieHus — 3TO MIPaBOMEPHOE MOBEIeHNE CYObEKTOB, T.

€. IOBCACHHUC, BO3HUKANOMICC Ha OCHOBC HOPM IIpaBa U UM CTPOro COOTBCTCTBYIOIICC. Takue
MMPAaBOOTHOIICHNUA MW COCTABJIAIOT CYTH IIPABOIIOPAJAKA, HMX IMOAABIIAIOIICC 6OJ'II)HII/IHCTBO, B HX
CYIICCTBOBAHUN U PA3BUTHU 3aUHTCPCCOBAHO O6IJ_IeCTBO. I/IMYH_IGCTBCHHBIC, TPYHAOBEIC, CEMEMHO-
6pa‘~IHBIC, roCyaapCTBCHHO-IIPABOBLIC U MHBIC IMTPABOOTHOIICHH A, BOSHUKAIONINE HA 3aKOHHBIX
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OCHOBaHUSX, — 3TO BCE PETYJNATUBHBbIE OTHOLICHUA. OxpanHumenvHble OMHOUlIeHUs BO3HUKAIOT
BCJIE/ICTBHE HETIPAaBOMEPHOIO MOBEACHUS CYObEKTOB KaK peakiusi o0IiecTBa, rocyaapcTsa, ApyTrux
rpaXJaH Ha Takoe ImoBeAcHHE. Llenb MpPaBOOXPaHUTENBHBIX IIPABOOTHOIICHUM — 3alluTa
CYILIECTBYIOLIETO B OOLIECTBE HOPMAJIBLHOTO MOPSIIKa OTHOLIEHUH, HAKa3aHNUE IIpaBOHapyIuTes. B
paMKax OXPAaHUTENIbHBIX OTHOIIEHHWH OTBETYMK BO3MEIIAECT NPUYMHEHHBIN €ro ﬂeﬁCTBHH%H
MaTepHajJbHBIN yIiepO, Ha MpaBOHAPYIIUTENs Halaraercs mrpad, MPECTYMHHUK MPUBICKAECTCS K
YTOJIOBHOW OTBETCTBEHHOCTH, OCY>KAEHHBIM OTOBIBaET HAKA3aHNUE B MECTAX JIMIIEHUS CBOOOABI U T.
A. llenukoM OXpAaHUTENBHONW OTPACIBIO SBISIETCS YIOJOBHOE IPaBO, HO OXPAaHUTEIBHBIE
OTHOILEHUS BO3HUKAIOT W HAa OCHOBE MNPEANMCAHWM JPYIMX OTpaciied IpaBa,  BKIIOYas
KOHCTUTYLIMOHHOEe  mpaBo. Ecmu, Hampumep. Konctutyunonusii  Cyn [IPU3HAET
HEKOHCTUTYLIMOHHBIM KaKOW-IM0O0 HOPMATUBHBIN aKT, U OH yTPAYMBAET CHITY, TO IPOMCXOIUT 3TO B
paMKax UMEHHO OXPAHUTEJIbHBIX IPABOOTHOIIECHUMN.

2._Ompacnegvle NPABOOTHOLIEHUS] (OCHOBaHWE KIACCH(PHUKALMU — JEJCHHE MpaBa Ha
orpaciu). CKOJBKO OTpaciiel OTEYECTBEHHOTO MpaBa, CTOJIBKO M BHJIOB MPABOOTHOIICHUA —
KOHCTUTYIIMOHHBIE, TPAXJaHCKHE, aIMUHUCTPATUBHBIC, YTOJIOBHBIE U JIp.

B nenenuu npaBOOTHOILIEHHUM MO OTPACIICBON MPUHAJICKHOCTH OOJNBIIOE 3HAYCHHE HMEET
pasrpaHu4yeHre MaTepuaibHO-IPABOBIX U MPOLECCYaIbHBIX IPABOOTHOLICHHIA.

Mamepuansno-npagossie OTHOLIEHUSI BOSHUKAIOT HA OCHOBE HOPM MaTE€pUAIbHOTO TIpaBa.
Hx conepxaHue — IpaBa U 00S3aHHOCTH, COCTABILSIFOLINE MPEAMET HHTEPECOB CYOBEKTOB IpaBa,
T.. CYIIECTBO OPHIUYECKOTO JIeNla: T'PaykKJaHCKO-NIPAaBOBBIC, TOCYAapPCTBEHHO-TIPABOBEIC,
aJIMUHUCTPATUBHO-TIPABOBBIE U IPYTUE MATEPUATBEHO-TIPABOBBIC OTHOILICHHSI.

Ilpoyeccyanvnvlie TPaBOOTHOIIEHUsI BO3HHKAIOT Ha 0asze MpoIlecCyalbHBIX HOPM |
MPOU3BOAHBI (BTOPUYHBI) OT MaTEpUaJbHO-MPABOBBIX OTHOMIEHWH. OHU MpenycMaTpuBaIOT
MPOIEypYy OCYIIECTBICHUS MpPaB U OOA3aHHOCTEH CYOBEKTOB, MOPSAOK pa3pelieHus IopUandec-
KOro Jiefa: TpakIaHCKO-MPOLECCyajbHble, YIOJOBHO-IPOIECCYadbHble, aIMHUHHCTPATHUBHO-
IIpoLECCyaIbHBIE U APYTUE MPOLECCyalbHbIE IPABOOTHOLICHUS.

Oco0eHHOCTh TPOIECCYaTbHBIX MPABOOTHOIICHUI €1lle ¥ B TOM, YTO OHHM BOOOIIIE HE MOTYT
BO3HUKHYTh U CYIIECTBOBATh 0€3 MPOIeCCyaabHBIX MPABOBBIX HOPM. Ecin MarepraibHO-TIpaBOBbIE
OTHOIICHUA COOTHECTH C COHHaHLHOﬁ ,Z[eflCTBI/ITeJIBHOCTBIO U IOpUANYCCKUMU HOpMaMH, TO CXEMa
37ech OyleT TakoBa: OOIIECTBEHHOE OTHOIICHWE — HOpPMa IpaBa — MarepUaibHO-NPABOBOEC
otHomieHne. Hopma mpaBa Kak OBl «HAKJIAAbIBACTCSs» Ha CYIIECTBYIOUIME YK€ OOIIECTBEHHBIC
OTHOILICHUS, B Pe3y/bTaTe Yero MosBIsAETCS MpaBooTHOMIEeHUE. OOIIeCTBEHHOE OTHOIICHHE B 3TOM
Clly4ae BO3HUKAET M CYIIECTBYEeT HE3aBHCHMO OT IOPHIWYCCKONW HOPMBI, a CONpPHUKACAsICh C HEW,
oOpeTaeT MpPaBOBYIO OKpPACKy, CTAHOBHUTCSI MPAaBOOTHOIICHHEM. MHOe neno — mporeccyaabHbie
MpaBOOTHOIICHUsI. KX HET B MNpHpoAe OO TEX IMOp, MOKa HE TOSBISACTCS FOpUAHYECKast
npoueccyanbHas HopMa. OHa MOPOXKIAET TaKUe MPABOOTHOIICHHS, a C €€ OTMEHOW OHU TaKke
MpeKpalalT CBOe CyliecTBoBaHME. Hanpumep, mpoieccyaibHbIEe OTHOIICHHS MEXIy CyObeKTaMu
10 BO30YKJIEHUIO YTOJIOBHOTO JIeJia CYIIECTBYIOT JIUIIb MOTOMY, YTO €CTh COOTBETCTBYIOIINE MPO-
[[ECCyaJIbHbIE HOPMBI, MPEIyCMaTPUBAIOIINE MOPSAAOK 3TUX JCHCTBHH, KacCAllMOHHOE, HAI30pHOE
MMPOU3BOACTBO U COOTBCTCTBYIOIIUC IMPABOOTHOMICHUS BO3MOXKHBI JIMIIb B CHITY CYHICCTBOBAHHA
MpoIeCCyalIbHBIX HOPM 00 00KalOBaHUM U ONIPOTECTOBAHUY PEIICHUH M TPUTOBOPA CY/A.

B IOPUINYECKOMN JINTEpAType  CYLIECTBYET TaKXKe JICJICHUE MPAaBOOTHOUIEHU
Ha

abconiomusie 1 OmHOCUmeJibHble, 06mue U KOHKpémHble.

B_oTHOCHTEJbHBIX NPABOOTHOIIEHUAX TOYHO OnmpeaciIC€Hbl BCE YYAaCTHUKH: M JIKIIA

YIOpaBOMOYCHHBIC, U JIMIA 00sI3aHHbBIE (I'IOI(yrIaTCJ'IB " IpOaaBCI, 3aKa34uK 1 MOAPSATYNK U Ilp)

B_a0coa0THBIX IPABOOTHOMIEHUAX M3BECTHO JIUIIb OJHO JIMIIO — HOCHTCIIb Cy6T>eKTI/IB—
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HOro mpaBa. Bce ocranbpHble CyOBEKTHI (A0COMIOTHO BCE) SIBIAIOTCS OOS3aHHBIMU, T.€. HE JTOJKHBI
MPENsTCTBOBATh OCYLIECTBICHUIO CyOBEKTUBHOTO IpaBa JIMIIOM YIPAaBOMOYEHHBIM. B kauectBe
npyMepa TaKUX MPABOOTHOIICHWN Ha3bIBalOT OOBIYHO OTHOIICHHUS COOCTBEHHOCTH, aBTOPCKHUE,
M300peTaTeNnbCKue.

O0mumu (00umIeperyaSTUBHBIMM) CYMTAIOTCH TNPABOOTHOIIECHWUSI, BO3HUKAIOUIUE fia

OCHOBE TPEKAE BCEr0 KOHCTHUTYIIMOHHBIX HOPM, 3aKPEIUISIOIINX OCHOBHBIC TIpaBa, CBOOOIBI H
00s13aHHOCTH TpaXKAaH. [paxaaHe TOoCylIapcTBa, WUMes 3aKPEIUICHHBIE 3aKOHOM IIPaBOMOYHS,
COCTOSIT KaK Obl B NIPaBOBOM CBSI3W CO BCEMHU CyOBEKTaMu MpaBa. Eciu ke 3TH mpaBa U CBOOOJIBI
peanu3yroTcs, TO BO3HHKAeT KOHKPETHOE NpPaBOOTHOIIEHHE. Pa3BepHyToe 00OCHOBaHME 3Ta
KOHIIETIIMS TOJTyYriia B paboTax COBPEMEHHBIX OTe4ecTBEHHBIX mpaBoBenoB — C.C. Anekceesa,
H.U. Mary3osa, B.C. OcHoBuHa u Ap.

Brienenne aOCONMIOTHBIX W OOMMX (OOIIEPEeryIsITUBHBIX) IMPABOOTHOUICHWH, Ha MOH
B3MVISA, HEIOCTAaTOYHO YOeAWTeNbHO W  IpakTudecku Oecmone3Ho. Kakoit cmbicn B
KOHCTPYHPOBAaHUH TPABOOTHOLICHHI, T/I€ CYOBEKTHl HE OINpEeNIeHbl, HE CBA3aHBI MEXIY COOOM
YEeTKMMHU B3aUMHBIMU IpaBaMu U 00si3aHHOCTAMU? [IpaBoOOTHOILIEHHNE BCEria KOHKPETHO, CyObEKTHI
ero Bcerga uHauBuAyanusupoBaHbl. [IpaB FO.M. I'peBuoB, cuuTaromuii, 4TO KOHCTPYKLHA
a0COJIIOTHOTO M OOLIEro MPaBOOTHOLIEHUH HE OTBEYaeT TaKOMy MPHU3HAKY IPABOOTHOLICHUH, KaK
B3aUMOJICICTBHE CYOBEKTOB, a BBEICHHE B IOPUAMYECKYIO HAayKy KOHIEMIMHA aOCONIOTHOTO M
OO0IIEpEryIATUBHOIO MPAaBOOTHOIIEHUH CErojiHs Ha4MHAaeT OCHOBATENIBLHO MPEINsATCTBOBAThH Oosee
IyOOKOMY TIO3HAHMIO MPoOIeMbl ocyiecTBiaeHus mpasa (Cm.: I pesyos FO.U. TIpobremsl Teopun
npaBoBoro otHomenus. JI., 1981. C. 67,69-70.).

3. CyobekTnl npaBooTHomeHni. IIpaBocy0bekTHOCTD

Cyovekmbl npasa (MPaBOOTHOLIEHHIT) — 3TO YYaCTHUKHU [IPABOBBIX OTHOILLIEHUH, UMEIOIINE

CyOBbEKTHBHBIE MPaBa U IOPUIUICCKUE O0SI3aHHOCTH.

CyObeKTbl IPAaBOOTHOIICHHUS, COJEPKaHUE MPABOOTHOIIECHUS U O0BEKTHI TPABOOTHOLICHHUSI
00pa3yroT ero coCTasB.

TpaauuoHHO BCE€ MHOTOYHMCIICHHBIE CYyOBEKTHI MpaBa MOAPA3CNAIOTCS B HOPUINYECKON
TuTepaType Ha JBa BUAA: MHAUBUABI ((PU3MUYECKOE JIMIIO) U OpraHU3alUu (FOPUIUYECKUE JUIA).
Ora knaccuduKanus, OJHaKO, HE OXBAThIBAET BCErO0 MHOT000pa3us CyObEKTOB MPAaBOOTHOILIEHHI B
ceromHsIIHeH xu3HU. LlenecooOpa3Ho MOITOMY BCEX CyOBEKTOB MPABOOTHOIIECHUH pa3lienuTh Ha
CJIeyIOIIKe TPU TPYMIbl: UHAUBUIGI ((PU3UYECKHE JIHIIA), OPTaHU3ALNUN U COLMAIbHbIE OOIIHOCTH
( Cwm., nanpumep: Teopust rocymapctsa u mpasa. // OtB. pen. B.M. Kapenvcxuii, B./l. Ilepesanos. M., 1997.
C. 345; Cuipvix B.M. Teopus rocyaapctsa u pasa. M., 1998. C. 280.).

K unousudam xax Ck’5‘b€KmaM ngzaeoomyomeﬁuii OMHOCAMCA.

- Ipax/laHe CYBEPEHHOIO0 TIOCYlapcTBa, MHOCTPAHIbI, JHIAa 0€3 TIpa)<IaHCTBa, JIMLA C
JBOWHBIM I'pa)IaHCTBOM. MIHOCTpaHIbI U JuIa 0e3 rpaXk1aHCcTBa (amaTpHIbl) MOTYT BCTYINaTh B T€
K€ IIPABOOTHOIIEHHs Ha TeppuTopuu Poccum, uro u rpaxkaane Poccuiickont @enepanui, 3a psaoM
WCKJIIOYEHUH, YCTAaHOBJIEHHBIX OTEUECTBEHHBIM 3aKOHOJATEJIBCTBOM: OHM HE MOTYT M30UpaTh U
ObITh M30paHHBIMU B NpEACTAaBUTENbHbIE OpraHbl Poccuy, BXOAWTH B SKUNAX TIPa’KAAHCKOIO
BO3/IyIIHOTO, MOPCKOTO HWJIM PEYHOrO CyIHAa, a TeM Ooyiee OBITh €ro KalmUTaHOM, CIY)XKUTh B
Boopyxennsix Cunax pecrnyonuku. B yactHocTH, B 3akoHe Poccuiickoit @eneparn «O BOMHCKOM
00513aHHOCTH M BOEHHOM ciyx0e» oT 28 maprta 1998 r., ompenensionieM BOECHHYIO CIyxkOy Kak
0coObIil BuA (QenepaabHON TOCYIapCTBEHHOM CIIy:KObI M YCTaHABIMBAIOLIEM HCUYEPIBIBAIOIINN
nepeyeHb CTPYKTYp, B KOTOPBIX MpEeAycMOTpeHa BOEHHas ciyk0a (CT. 2), pedb HAET TOJIbKO O
rpaxaanax Poccuiickoii @enepanun Kak CyObeKTaXx BOMHCKOW 00513aHHOCTH U BOCHHOM CITy>KOBbI
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(C3 P®. 1998. Ne 13. Cr. 1475.).

Oco0eHHOCTD JTUIa ¢ JBOWHBIM IPAXKJAAHCTBOM KaK CyOBEKTa IpaBa COCTOMT B TOM, YTO OH
o0nagaeT OJHOBPEMEHHO NpaBaMHU M OOS3aHHOCTSMH JBYX TOCYAAapcTB (OH OJHOBPEMEHHO M
rpakJaHUH, 1 HHOCTPaHeN),

6
CyObekTamMul TIpaBa B MIEPHOJ CPEIHEBEKOBbS M Jake B OoJiee MO3JHHE BPEMEHa HEPEIKO

MIPU3HABAINCH )KMBOTHBIC U JTayK€ HEOMYIIEBICHHBIC MPeaMeThI. MI3BECTHBIN aHTIHICKUN 3THOTpad
JI. ®pa3ep onuchIBaeT HEMAIO CyIEOHBIX MPOLECCOB Hal >XKUBOTHBIMU. Hampumep, B 1457 1. BO
@OpaHIUU CBUHBS U €€ HIECTePO MOPOCIT ObUIN MPeaaHbl CyAy M0 OOBUHEHUIO B MPEAYMBILIUIEHHOM
youiictBe Hekoero JK. MapraHa. 3acinyniaB Moka3aHHUs CBHJAETENCH, Cy/bs MOCTAaHOBWII YYUHHUTH
CMEPTHYIO Ka3Hb HaJ OHOM CBHHBEH «4€pe3 MOBELICHHWE 32 3aJlHHE€ HOTW Ha KPUBOM JEPEBEM.
[TpuroBop OBbLT HCIOJHEH B CTPOIOM COOTBETCTBUU C CYIEHCKUM MpennucaHueM (@posep [oic.
®onbkop B Berxom 3asere. M., 1985. C. 443-449.). B Poccuu B 1593 1. 611 HaKa3aH KHYTOM M COCJIaH B
Cubupb 1IEpKOBHBIN KOJOKOJI M3 I. YIVIM4Ya, B KOTOPBI 3BOHWIN B CBSI3U C YOMICTBOM IapeBUYa

Jmutpusi.

K opeanuzayusam (IOPUANIECKUM JIMIaM ) KaK CY6'I)CKT3M HpaBOOTHOHIeHI/Iﬁ OTHOCATCA T'O-

CYIapCTBEHHBIE M HETOCYIapCTBEHHBIE OPTraHU3allU, POCCUICKOE TOCYIapcTBO B IICIIOM.
HerocynapcTBeHHbIC OpraHM3allii B HACTOSIIEE BPEMsI BEChbMa MHOTOYMCIICHHBI M HEOIHOPO/IHBI.
3TO FOC}’IlapCTBeHHI)IG N YaCTHBIC Hpe,I[HpI/IFITI/ISI, OTCUYCCTBCHHLIC U I/IHOCTpaHHI)Ie (1)I/IpMI)I nu
KOMITaHWHM, KOMMepYecKue OaHKH W WHBbIE KOMMEPYECKHE CTPYKTYPBI, HpPEANpPUHUMATEIbCKUE
COTO3BI U aCCOIMAIINH, OOIIIECTBEHHbBIE O0BETUHEHUSI H JIP.

K conrajibHbIM O6!!!HOCT$IM OTHOCATCA Hde(), Hayus, Hacelenue ONpCACIICHHOIO peruoHa
HJIX HACCJICHHOTI'O ITYHKTA, pr,I[OBOfI KOJIJICKTHB.

locyvdapcmeennvle, a B YCTAaHOBJICHHBIX 3aKOHOM clrydasax u

H€20€2()agzcm€€HHbl€
opeanuayuu, COUUaibHbvle O6L_L{H00mu svlcmynarom cz6bei<maMu ngzaeoomHOWeHm?, Kax

nPAguo,
6 C1edVIouUX CIyYasx.
1. Ilpu peanuzayuu ceoux 6aACHMHBLIX HOAHOMOYUN. DTO OTHOCUTCS TPEXKIE BCETO K

TOCYIapCTBEHHBIM OpraHaM. BiacTHble MOJHOMOYHMS TOCYIapCTBEHHOTO  OpraHa
BBIPA)KAIOTCS B €T0 INpaBe U3JaBaTh MPABOBIE aKThl (HOPMAaTHBHbIE U MHIUBUAyaJIbHbIC) U B
BO3MOXKHOCTH Ma- TEpUAIbHBIMH, OPraHW3aHOHHBIMU M MPUHYIUTEIBHBIMU CPEICTBAMU
obecrieunBaTh HUX cobomonenne u ucnonHeHue. PenepanbHoe CobOpaHue HIH
[IpaBHUTENBECTBO MPUHUMAET HOPMATHBHBIE AKTHI B MPEEIaX CBOCH KOMIIETEHIINN, MECTHBIC
OpraHbl roCy/lapCTBEHHOI'O YIPAaBJICHUs OPraHU3yIOT paboTy TPaHCHIOPTHBIX, >KUIMIIHO-
KOMMY-HaJIBHBIX U UHBIX CTPYKTYp, MPOKYypaTypa M OpraHbl BHYTPEHHHX JIeJI TPUBJICKAIOT
NPaBOHAPYIIUTENICH K OTBETCTBEHHOCTH, CyA BBIHOCHUT NPHUIOBOP WM DPEIICHHE, PEKTOp
By3a OTYMCIISIET CTYACHTA 3a aKaJEMUYECKYI0 HEYCIeBaEMOCTb — 3TO JIMIIb HEKOTOpHIE
Cllydyad pealu3alliyd BJIACTHBIX ITOJTHOMOYHI TOCYIapCTBEHHBIMH OpraHaMH  Kak
CyObeKTaMM Ipasa.

A Ilpu yuacmuu ¢ couuanbHoO-noIUmMUYECKOU HCUZHU 0Oulecmea u 2ocyoapcmea. Pedb B
9TOM Cily4yae MJET HPEXAE€ BCEro O HEroCyAapCTBEHHBIX OPraHMU3ALMSIX U COLMAIBHBIX
obmHoctsax. [lpu 3TOoM opranuzanuu, 0ObEAUMHEHUS, TAPTHH, COO3bI U MHBIE 00pa30BaHUs
peanus3yloT HE BJACTHbIE IOJHOMOYMS (OHM MX BOOOILIE MOTyT HE HMETh), a IIpaBa,
MPelyCMOTPEHHbIE MX YCTaBaMH, JOKYMEHTAMH, OMPEACISIONMMU MX MPaBOBOM CTarTyc.
Takue mpaBOOTHOWIEHHWS BO3HUKAIOT, HANPHMEP, €CJIM OTPACIeBON HPOQCOI03 PELIHI
MpoBecTH 3a0acTOBKY paOouyumx WM  CHOYXKAllMX CBOEM OTpacid WU CO3JAeTCs
MHUIMATUBHAS Tpynna 1o cOOpy MOANMCEW B MOAJNEPKKY HWHUIUATUBBI B IPOBEICHUU
pedepenayma Poccuiickoit @eneparuu (cT. 8, 9 denepanbHOr0 KOHCTHTYIIHOHHOTO 3aKOHA
«O pedepenayme Poccuiickoit @eneparum» ot 10 oxtsa6ps 1995 ) u T.a.
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3. Ilpu ocywiecmenenuu X03alUCMEEHHOU U UMYUIECMEEHHOU OeamenbHocmu. B >ToM
city4ae, YTOOBI OBITh CYOBEKTOM IpaBa, OpraHu3aIus T0JDKHA 00J1aaTh KaYeCTBOM IOPUINIECKOTO
Jijna. ((IOpI/I,Z[I/I‘-IeCKI/IM JIMIIOM I[PHU3HACTCA OpraHu3alivsa, KOTOpasi HUMCCT B CO6CTB€HHOCTI/I,
X034iCTBEHHOM BEJCHUH WM ONIEPATUBHOM YIIpaBJIeHUU 000CO0IEHHOE UMYIIIECTBO U OTBEYAET 110
CBOHMM 06H3aT€JIBCTBaM 9TUM UMYIIECTBOM, MOXET OT CBOCTO UMCHU HpI/I06p€TaTB u OCyH_IeCTBJISI7TB
MMYILIECTBEHHbIE U JIMYHbIE HEHWMYIIECTBEHHBIE IpaBa, HECTU OOA3aHHOCTH, OBITH HCTLIOM U
OTBETYUKOM B CYJI€.

IOpunnueckue mia J0KHBI KMETh CAMOCTOATEIbHBIN O0ananc miu cmeTy» (4. 1 ct. 48 'K
PD).

HOpuanueckum nuoM 0ObIYHO MPU3HABAIUCH TOJIBKO opranu3anuu. OIHaKO MPUHATHIN B
koHue 1990 r. u ueine aevicTBytonmii 3akoH PCOCP «O kpecThsiHCKOM ((pepMepcKoM) X03sHCTBEY
IpaBa IOPUIUYECKOTO JUIA MPU3HAET U 3@ OTAEIbHBIM I'PaXKIaHUHOM, €CIIH KPECThSIHCKOE
(pepmepckoe) X03s1CTBO COCTOUT U3 OAHOTO Jua (cT. ).

Hepenko onHa 1 Ta e opraHu3aiis MOXKET ObITh CyObEKTOM MpaBa M KaK BIACTBYOIIAS
CTPYKTYpa, U KaK COI[HaJIbHO-TIOJIUTUYECKAsi OpraHu3alusl, U KaK X03MCTBYIOIINNA CyObEeKT.

K opranmuzanusm kak cyObeKTaM mpaBa OTHOCHTCS U CYBEPEHHOE FOCyAapCTBO B 1iejoM. B
HateMm obmectBe — 310 Poccuiickas @enepanwsi, Poccust.

Kak rocynapctBo B nenom, Poccust BCTynaer BO MHOTHE BHJIBI IIPABOOTHOIICHHM.

Hanpumep:
1) B MEXTyHapOIHO-TIPABOBBIC — KOTJA PEYb UIET O CBSI3U C 3apyOCKHBIMUA TOCYIApPCTBAMH,

2) B TOCYIapCTBEHHO-IIPABOBbIE — OTHOIICHUS C CcyObekTamu B cocTaBe Poccuiickoit
®enepauuu MO BOINPOCAM COBMECTHOIO BEICHHS, MPUEM B POCCUKCKOE TIpa)kAaHCTBO,
HarpaxJIeHrue TpakJIaHWHA TOCYAapCTBEHHOW HArpaJoW WX IPUCBOCHHUE €My IOYETHOTO
3BaHus Poccuiickorn denepauuu U T.1.,

3) B IPaXKIAHCKO-TIPABOBbIE — OTHOIIEHUS (eiepanbHbIX BIACTEH C IPYTUMH CyOBEKTaMHU IO
moBoAy (heaepaabHON TOCYTaPCTBEHHONH COOCTBEHHOCTH,

4) B YT'OJIOBHO-IIPABOBBIE — MOCKOJIBKY IPUIOBOP MO YTOJIOBHOMY €Ny BBIHOCUTCS OT MMEHU
Poccuiickoit ®enepaunu, 1 OeaeparuBHelii 1oroBop 1992 r. He U3MEHMIT ATOTO MOJIOKEHUS.
EcTb 1 vHbIE IPABOOTHOLIEHNUS, B KOTOPBIX CYyOBEKTOM BBICTYNAET POCCUHCKOE rOCyAapCTBO
B ILIEJIOM.

JI71st Toro 94TOOBI OBITH CyOBEKTOM NTPABOOTHOMICHNS, OPraHU3aINs WIIH COLUATbHAS
OOIIHOCTb, MHIUBU JOJDKHBI 00J1a1aTh MPaBOCYyObEKTHOCTHIO.

Ilpasocydovekmuocms — 5mo cnocooHocmb 6bimb cyObLeKmom npasa.

Hopwma npaBa, npaBocyObeKTHOCT U FOPUIANYECKUIN (aKT SBISIFOTCS MPEANOCHUTKaMU
BO3HUKHOBEHUS MPABOOTHOILLIECHUH.

[IpuMeHHUTENHHO K FOCYJapCTBEHHBIM U HETOCY/IapCTBEHHBIM OPraHU3alMsIM, TOCYAapCTBY B
[[EJIOM TPaBOCYOBEKTHOCTh HAXOMWUT BBIPAKEHHWE B UX KOMIIETEHIMH. Komnemenyus —
COBOKYMHOCTh TMpPaB M OOS3aHHOCTEH, MOJHOMOYMM OpraHW3aldid MU TOCYIapcTBa B IIEJIOM,
MPEeIOCTaBJICHHBIX JJI OCylIecTBIeHUs uX (QyHKIui. KoMmmereHus uMeeT cTporo onpeneaeHHble
paMK{ ¥ yCTaHaBIMBACTCS HOPMATUBHO-TIPABOBBIMU akTaMu. Kaknas opraHu3aiis UMeeT CBOIO
kommeTeHIuo. OHa 3aKpeIvisieTcsl B YCTaBe OpPraHU3allH, B TMOJIOKEHHUH O HEH W OmpenesseT
paMKu AeSITeNbHOCTH OpraHu3anuu. KommneTeHius riaBbl TOCYIapCcTBa, BHICIIUX OPTaHOB



rOCYﬂapCTBCHHOﬁ BJIACTHU U YIIPABJICHUS 3aKPCILISACTCSA KOHCTHTYHHeﬁ rocyaapcraa.

PaccmarpuBass npaBOCyOBEKTHOCTh INPUMEHUTENBHO K HWHAMBHMJIAM, B HEH clexyer
pas3nuyarh TPU COCTaBHBIE YACTH: IPABOCIOCOOHOCTD, 1€€CIOCOOHOCTD U AETUKTOCIIOCOOHOCTb.

Ilpagocnocodnocms — CcnocobHOCMb UHOUBUOA UMemb, 6 CUTY HOPM npa@g,
cyOvekmusHvle npasa u opuoudeckue obszannocmu. I1paBoCOCOOHOCTh YeI0BeKa BO3HUKAET B
MOMEHT €r0 POXKJICHHSI U TPEKPAIIACTCS C €T0 CMEPTHIO.

/leecnocobnocmy — CnocoOHOCHb CEOUMU OCUCMBUAMU OCYWECMEIAmb Npasa U
obsi3annocmu. JIeecnocoOHOCTh CBA3aHA C BO3PACTOM M C IICHXUYECKUMHU CBOHMCTBAMH YeJIOBEKA U
3aBUCHT OT HUX. HacTymaeT oHa B MOJHOM O0bE€ME C MOMEHTa COBEPIIEHHONETHS, a J0 ATOTro
MOJPOCTOK 00JalaeT YaCTHYHOW JEeeCIOCOOHOCTRIO. _Hecogepuiennonemuue 8 8o3pacme om
yemublpHAOuamy_ 00 __8ocemuaouamiy__iem 6__coomeemcmeuu_cn. 2_cm. 26 I'K PP enpase

camMocmoamenvro, bes coanacus pooumenei, VCblHO8Umeel U Noneyumens:

1) PacCIopsKarbCsi CBOUM 3apa60T1<0M, CTHHCHHHCﬁ 1 MHBIMH OJOXOJaMH,

2) OCYILIECTBJIATh IIpaBa aBTOpa MPOU3BENCHMS HAyKH, JIATEparypsl WIM HCKYCCTBA,
N300peTeHUs] WM WHOTO OXPaHSAEMOro 3aKOHOM pe3yjbraTa CBOEHW HHTEIEKTYyalbHOM
NEeATEIbHOCTH;

3) B COOTBETCTBUU C 3aKOHOM BHOCHUTH BKJIaJbl B KPDEIAUTHBIC YUPEKICHUS U PACIIOPSKATHCS
VMU,

o  4yocomustiaiy, MESEHABHATRLIE E ekl G RIS EONGTHISe 1y cMOTi&Mifh1e RBINe 1, PRCARMU
BIIpaBE KOOIEPATUBOB B COOTBETCTBUU C 3aKOHAMU O KOOIEpaTHBAX.

oT HIECTU
Eme Oonee orpaHuuyeHa JeeclOCOOHOCTh MaJIOJIETHUX B
10
BO3pacTe YeTbIpHAIUATH JIeT. OHuU 61pase camoCmoimenrbHo CO8epULanb.
1) Menkue OBITOBBIE CHCIIKH;
HE
2) CHIEIIKH, HaIpaBJIeHHbIE Ha 0e3B03Me3/1HOe Tpebyomue

IIOJTy4YCHHC BI)IFO)II)I HOTapUaJIbHOTO YOIOCTOBCPCHUA 00

CICIIKH aACIIO X}KCHI/IIO CpeacrBamMu, IpeaoCTaBICHHBIMU 3aKOHHBIMU
T C¥,[[ CTBCHHOI/I CIrCT a
NpEaACTAaBUTCIIIMHA HJIKU C COITIAC OéJ'ICI[HI/IX TPETHbUM JIMIIOM IJIA OHpCI[CJ'IeHHOI/I OCIn U1 1A

cBoOoaHOTO pacnopspkenus (1. 2 ct. 29 'K PD).

[IpaBOCIIOCOOHOCTh M J€ECIOCOOHOCTh OOBIYHO COBMAAAIOT B OAHOM Juie. Hampumep,
TPYZOBasi MPaBOCIIOCOOHOCTh POCCUMCKOTO I'pakJaHMHA 3aKII0YAeTCs B TOM, YTO OH MMEET IPaBO
TPYAUTHCS, TONy4aTh 3a TpPYHd BO3HarpaKJA€HWE M JOJKEH HECTH OIpellelieHHbIE TPYIOBbIE
o0s13aHHOCTH. Tpy/noBast 1eecoOCOOHOCTh €r0 COCTOUT B TOM, YTO OH JINYHO PEaJM3yeT CBOE MPABO
Ha TpyZ. [IpaBococoOHOCTE U 1eecoCOOHOCTh 3[€Ch HEPa3IeIUMbl U HACTYMAalOT OHOBPEMEHHO.
Takum 00Opazom A€o 0OCTOUT B OOJIBIIMHCTBE OTpaciieil mpasa. B rpaxpaHckoM mpaBe CUTyauus
HECKONIbKO HWHas. 3Jech MOXET HaOMIogarhcsi pa3belMHEHUE MpaBo- U jeecrnocoOHocTH. B
COOTBETCTBHUH C I'Pa)/JIaHCKUM 3aKOHOJATEIbCTBOM JAETH J0 IIECTH JIET U Ipaxk/JaHe, CTpajaroline
NICUXUYECKUM PacCTPOMCTBOM (110 MPU3HAHUIO Cy/Ia), SBISIOTCS MOJHOCTBIO HEAEECIIOCOOHBIMU, HO
OHHU 00J12/1a10T B TO K€ BpEMS IIPABOCIIOCOOHOCTHIO. 32 MAJIOJIETHUX, HE IOCTUTLINX YEThIPHAILIATH
JIET, CAEIIKHU, 3a UCKIFOUEHUEM TEX, YTO OHU COBEPLIAIOT CAMOCTOSITEILHO, MOT'YT COBEPILATh OT UX
MMEHU TOJIBKO MX POJUTEINH, YCHIHOBUTENU WK onekyHbI (cT. 28 'K P®). Ot umenu rpaxxaaHuHa,
MIPU3HAHHOTO HEIeeCoCOOHBIM, CICNIKH COBEpIIaeT ero omnekyH (ct. 29 'K PD).
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Takum oOpa3oM, B TpaxJaHCKOM TMpaBe OJHO JHUII0O MOXET o0lagarh TOJIBKO
MPaBOCIOCOOHOCTBIO, @ €ro OTCYTCTBYIOUIAst JEECIOCOOHOCTh BOCIIONHSETCS JeeCoCOOHOCTHIO
JOpyTUX Jull (pOAUTENEH, ONEeKyHOB, MOMEUYUTENs ), KOTOPbIE BCTYNAOT B IPAaBOOTHOILIEHUSI B UHTE-
pecax HeJeecrnoCcoOHbIX.

[IpaBocyOBbEKTHOCTb, WM, KaK €lle €€ HWHOLNA Ha3bIBAIOT, IIPaBOIEeCHOCOOHOCTD,
XapakTepu3yeT IOJI0KEHUE YeJIOBeKa B OOIIECTBE, SIBJISETCS YCIOBHEM CTaOUILHOCTU €ro cTaryca.
B cootBerctBuu ¢ 4. 3 ct. 55 Koncrutynuu Poccuiickoit denepaiuu «mpaBa u cBOOOIbI YeIOBEKa
U TpaKJIaHWHA MOTYT OBITh OTPAaHWYEHBI (hefepabHBIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOH 3TO
HEOOXOIMMO B LIEJSX 3aIIUThl OCHOB KOHCTUTYIIMOHHOIO CTPOs, HPABCTBEHHOCTH, 37I0POBbS, IIPaB
M 3aKOHHBIX MHTEPECOB JPYIMX JIMI, oOecreueHuss OOOpOHBI CTpaHbl U 0O€30MacHOCTH
rocyiapcTBa». B rpakgaHCKoOM TMpaBe, HampuMep, CyAOM MPU3HAETCS HEIeeCHOCOOHBIM
IPaXXIaHUH, KOTOPBIMA BCIIEACTBHE ICUXMYECKOIO PACCTPOMCTBA HE MOXKET NOHMMATh 3HAYEHUS
cBOoMX jeWcTBUi win pykoBoauTth umu (cr. 29 T'K P®). Cya Takke MOXKET OrpaHMYUTh
JIeeClIOCOOHOCTh Tpak[aH, 3JIOYHOTPEOIAIOMINX CHUPTHBIMM HAIUTKAMHU WM HAPKOTHYECKUMHU
cpeactBamu (cT. 30 I'K P®). Koncturymus Poccuiickoii ®denepaunyn U pOCCHICKOE 3aKO-
HOJATEJIbCTBO O BBIOOPaX B OpraHbl TOCYIApCTBEHHOW BIAacTM M OpraHbl MECTHOTO
CaMOYIIPaBJICHUsI OrPAaHUYUBAIOT Aeecrnoco0HOCTh (IIpaBoCyOBEKTHOCTH) TpakaaH, MPU3HAHHBIX
CYIOM HEIEEeCIOCOOHBIMHU, a TAaKXK€ COAEpIKAIIUXCS B MECTax JHUIICHHsS CBOOONBI 1O MPUTOBOPY
CyJa: OHM HE UMEIOT IpaBa U30upath U ObITh H30paHHbIMU (CT. 32 Koncturymuu PO).

JlenukmocnocoonHocms — cnocooHoCmb IUYa 0meeuams 3a C80U NOCMYNKU, NPex*coe 6ce20
3a cogepuieHHoe npasoHapyuieHue.

B cocraBe mpaBoCyOBEKTHOCTH MPABOCIIOCOOHOCTD SIBJISIETCS ONPEEIISIONIAM MOMEHTOM, a
JIEeCTIOCOOHOCTh U JIEIMKTOCIIOCOOHOCTh MTPOU3BOAHBI OT HEE — €CJIH JIUI0 HeMPaBOCIOCOOHO, TO
HU O KaKMX CBOMX JEHWCTBHUSAX IO OCYIIECTBIECHUIO MPaB M OTBETCTBEHHOCTH 3a HEHCIIOJHCHHE
00SI3aHHOCTEH PeYH UATH HE MOJKET.

Cnenyer  pasnuuare obmyro  [IpaBocyObekTHOCT ©  crmeuuanbHyw.  Obwell
npagocyovekmHocmvio 00NaJaloT Jula, JAOCTUTIINE BOCEMHAJILATHJIETHEr0 BoO3pacTa U HE
MpU3HAHHBIE CYIOM HEAEeCnOoCOOHbIMU WM HeBMeHseMbiMH. OOmas I[IpaBocyOBEKTHOCTH
oquHakoBa aisi Bcex. OHa sBisieTcsl OOIIMM paBHBIM YCIOBHEM JUIsi Bcex TIpaxkiaaH Poccun
BCTYMATh B JIt0ObIE TMPAaBOOTHOIICHUS, MOJIB30BAThCSI JIFOOBIMU YCTAaHOBICHHBIMH 3aKOHOM ITPaBaMHU
u ceobonamu. Cneyuanvras npasocyovLekmHocms He00X0AuMa JIjIsl HEKOTOPBIX MPAaBOOTHOILLIEHU,
CYOBEKTHl KOTOPHIX JIOJDKHBI HMMETh CHENHabHBIC 3HAHUS, ONPEICIICHHBIH  BO3DACT,
COOTBETCTBOBAaTh KAKUM-TO JIONOJHHUTEIbHBIM TpeOoBanusiM. Hanpumep, s usz0Opanus B
Tocynapcreennyro Jlymy Poccun HeEoOXoauMo A0CTHYh Bo3pacTa 21 rona, s 3aHATHS JOTKHOCTH
CyllbU — UMEThH BhICIIIEE IOpUINIEcKoe 00pa3oBaHe, BO3PACT HE MEHee 25 JIeT U CTax paboThl MO
IOpUANYECKON Mpodeccun He MEHEE ISITH JIET.

4. Cy0beKkTHBHOE IPABO U WPUAHYECKasi 00513AHHOCTh

Cy6’b€KTI/IBHOG IIpaBO U IOPHUINYICCKAA 00SI3aHHOCTb SIBIISIFOTCSI IOPUANYICCKUM COACPIKAHUCM
IIPpaBOOTHOIIICHM, 15(510) AHAJIIU3UPYA STH SJIEMCHTBI IHNPABOOTHOIICHUA, MOKHO CYAUTH O €T0
XapaKTepe U LCIIHn.

CyObeKkTUBHOE MpaBO M IOpUIUYECKas O0S3aHHOCTb MPEACTaBISIIOT COO0M Mepy CBOOOJBI
YYaCTHMKOB IpaBOOTHOWEHUsA. IIpm 3TOM BOJIA KaXJOro U3 YYaCTHUKOB OKAa3bIBACTCS
OJHOBPEMEHHO U CBOOOAHOHW, W oOrpaHu4eHHOW. Tak, yNPaBOMOYEHHOE JHMIIO B CBOUX
IIPABONIPUTA3AHUAX HE MOXET BBIXOAMTH 3a IPENEsbl, YCTAaHOBICHHBIE HOPMOHM IpaBa. B cBoro
odepelb M IopuandecKast 0053aHHOCTh HE yCTPaHsIET BOJEBBIX, TBOPUYECKUX ACUCTBUI. YUaCTHUK
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NIPaBOOTHOUICHHUS, OyIy4d CBS3aHHBIM OIPENIEICHHBIMU TPEOOBAaHUSMHU, MPEIABSIBIIEMBIMU K
KOHEYHOMY pe3yJIbTary ero JIesATeIbHOCTH, UMEET OO0JIBbIION MPOCTOP JJIsl MOUCKA ITyTEH U METO/I0B
JOCTHXKECHHS TAKOTO pe3yJibTara.

CyovekmugHoe npaso, Kak yxe panee TOBOPUIOCH, TPEACTABISIET co00i_uepy 10

803M021cH020 nogedenus. CyObeKT peajanu3yeT CBOE MPaBO B CUILy BHYTPEHHEIo YOEKIEHUs, a He
BHEIIHEro MpUHYXKAECHUsA. B camMoM cyObeKTHBHOM MpaBe 3aKJaAbIBaeTCs JAOCTaTOYHO
JEWCTBEHHBIN CTHMYJ, CIIOCOOHBIH BIOXHOBHUTH CYOBEKT HAa AKTHBHBIC JEHCTBHS 10 HCIOJIB30-
BAaHHUIO TMPENOCTaBICHHOrO MnpaBa. CyObEeKT HCHBITHIBAET MOTPEOHOCTh B MaTEpUAIBHOM WIH
JTYXOBHOM OJare Wiy HHOM OOBEKTE MPaBOOTHOIIEHUS, KOTOPbIi OH CBOMMHM JAECUCTBUSIMHU CO3/1aTh,
M3TOTOBUTH HE MOXET, & JOJDKEH OOpaTUThCs K APYruM juuaMm. Takum oOpa3oM, CyObeKTHUBHBIE
IIpaBa BBICTYNAIOT B Kauye€CTBE OJHOIO M3 Ba)XKHEHIIMX CPEICTB, NPU3BAaHHBIX OOecHeunBaTh
aKTHMBHOE BO3JICHCTBUE IMpaBa Ha CO3HAaHME CYOBEKTOB MPABOOTHOIICHHH, 3aCTaBUTh HX
JIEHCTBOBaTh MHHUIIMATUBHO. 3aMHTEPECOBAHHBINM CYOBEKT IMOPOW oOecredruBaeT OONBIINNA ycmex
HOPME IIpaBa, HEXEJIM FOCYIapCTBO C €ro aIapaToM IPUHYKICHUS.

ConepxaHue CyObEKTMBHOIO IIpaBa COCTABIISIOT YETHIpE IPABOMOYMSA: IpPaBO Ha
coOCTBeHHbIEe (haKTUYECKUE ICHCTBHSI, MPAaBO Ha BCTYIUIEHUE B KOHKPETHOE IMPaBOOTHOLICHHE,
NpaBo TpeOOBaHUS U MPABO NPUTSI3AHHE.

IlpaBo Ha coOcTBeHHBbIe (AKTHYECKHE JAeHCTBHS COCTOMUT B  BO3MOYKHOCTH
YIPaBOMOYEHHOMY JIMIy CaMOMY COBEpINATh IOPUAMYECKH 3HAYMMbIE AKTHBHBIC JCHCTBHS.
OCOOEHHOCTh TAaKOrO MPAaBOMOYHUS COCTOMT B TOM, YTO JIMLIO YIOBJIETBOPSIET CBOM >KH3HEHHBIN
MHTEpEC MpU MOMOIIM COOCTBEHHBIX MYCKYJBHBIX YCHJIMH, HAalpaBICHHBIX HA CO3JaHUE KaKOH-
au0o0 Bely, MpeaMeTa WM K€ MPOAYKTa YMCTBEHHOIO, MHTEIUIEKTyalbHOro Tpyaa. Hampumep,
rpaXXaHuH CaM CTpPOUT Oady, OCYIICCTBIISACT PCEMOHT KBAPTHUPBI, 3aHUMACTCA JIMTCPATYPHBIM
TpyaoM. OcyIecTBiIsis 3T0 NPaBOMOYME, JIULIO0 0OXOAUTCS 0€3 MOMOIIM IpyTUX JIMOO OKa3blBaeMast
MOMOIIb OCYIIECTBIISAETCS Ha OOIECTBEHHBIX HadajaX, BHE IPABOOTHOLICHUH.

CamocTOATeNbHBIMUA JACUCTBUAMH JIMIIO TAaKXKe MOXKET pPEajM30BaTh CBOM IPABOMOYMS,
BCTYNIHB B KOHKpeTHbI€ NPABOOTHOLIEHHS] B KayecTBe €ro YNpPaBOMOYEHHOIl CTOpPOHBI.
CoOCTBEeHHUK BIpaBe MO CBOEMY YCMOTPEHHUIO ONpPENeNATh IOPUANYECKYIO Cylab0y CBOMX BellEH.
OH MOXeT uX NoJapuTh, MPOAATh, CAaTh B apeH]ly, 3aBellarh U T. A. B cucremy 3TUX npaBoMOUYUi
BXOJIIT TAK)K€ NPABOBHIE BO3MOXXHOCTH CyObEKTa, BBITEKAIOIIWE M3 €ro aJAMUHUCTPATUBHOM U
nporeccyalbHON MPaBoCyObeKTHOCTH. [Ipr 3TOM rocynapcTBeHHBIC OpraHbl U JOJDKHOCTHBIC JIHIIA
MOTYT IIPUHUMATh BJAacTHbIE, 00II€00s3aTeIbHbIE PELICHNUs, TOIIa KaK IPaKAaHe U OpraHu3alUU
BIIPpaBC€ CaMOCTOATCIIBHO TOTOBUTH U BHOCHUTH B KOMIICTCHTHBIC OpPTraHbl JIMIIb 3asBJICHUS, )KaJ'IO6I)I,
oOpamieHusi, neTuuuud. M TeM He MeHee BC€ Ha3BaHHBIE JOKYMEHThI IPEICTaBISAIOT COOOM
JeiCTBEHHBIE CPEICTBA OOPHOBI TpakIaH ¥ OPTaHU3AIMIA 32 CBOU IPaBa.

B conepxkanue Cy0beKTHBHOIO MpaBa BXOAAT M TPeOOBaHWS HCIOJTHEHHS WJIH
coO/oneHus Iopuanyeckoil 00si3aHHocTH. B aOCONMIOTHBIX MPAaBOOTHOIICHUAX 3TO TpebOBaHUE
MOXKET OBITh OOpamieHO0 KO BCEM 4WIeHaM OOImecTBa, TOrma Kak B OTHOCHTEIIBHBIX
MPAaBOOTHOIICHUAX aJpecaroM TaHHOTO TpPeOOBaHMs BBICTYNAET KOHKPETHOE JIAIO — JAPYTOd
YUYaCTHHK IpaBoOTHoOIIeHUs. [IpaBoMoure TpeOOBaHUs TaeT JerajllbHble OCHOBAHUS JJISl TIPUHATHS
YIOPaBOMOYEHHBIM JIUIIOM JIEHCTBEHHBIX MeEp, MPU3BAHHBIX MOOYOUTH JAPYTUX YYAaCTHUKOB
MPABOOTHOIICHUSI K HaIJeKalleMy W CBOCBPEMEHHOMY BBIMOTHEHHMIO B3AThIX Ha cebs
oOsi3atenbeTB.  Hampumep, 3aka3uMk BIpaBe KOHTPOJHMPOBATH XOJI  BBITIOJHEHHUS 3aKasa,
CBOEBPEMEHHO YKa3bIBaTh HA JOMYIICHHBIC OTCTYIJICHUS OT JOrOBOpa U TPEOOBaTh UX YCTPaHCHHS.
Tem caMbBIM CO3JAar0TCAd AOIOJIHUTCIBHBIC TMPCANOCBUIKA IJid PCaIbHOTO HWCIOJHCHUA KakK
00s13aTeNbCTBA, TAK U PEATH3alUN HOPMBI B IIEJIOM.
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[IpaBoMoune MPUTA3AHHUA BBIPAKAETCH B BO3MOKHOCTH NPHBECTH B JAeHCTBHE Mepbl
roCyaAapCTB€HHOI'0O NPUHYKACHUSA IMTPOTHUB YYACTHUKOB IMTPABOOTHOMICHUS, HC BBIIIOJITHUBIINX HJIN
HE BBITIOJIHAIOIIUX B yCTaHOBHeHHBIﬁ CpOK CBOU 00s13aTeNLCTBA. praBOMO‘IeHHOG JIMIO IMPUXOIUT
K BBIBOJY, YTO €ro MpaBo He OyleT peajlu30BaHO Ha YCIOBHUSAX, MPEAYCMOTPEHHBIX COIIALLIEHUEM
WIA JOTOBOPOM, M DPEHIaeTCs Ha TaKyl KpaWHIO Mepy Kak oOpalleHHe 3a 3alluToil CBOGTO
HapyLIEHHOIO IpaBa B KOMIIETEHTHbIE OpraHbl rocyaapcrsa. Ilepexon cyObeKTMBHOro IpaBa B
CTaAWIO0 TMPUTA3AHUA O3HAYaCT W TIOABJIICHHC HOBOI'O IIPABOOXPAHUTCIIBHOTO OTHOIICHMA,
HUMEIOILEr0 CBOEH KOHEYHOM WENbl0 CHATHE KOH(IMKTA, BO3HHUKIIETO MEXAYy Y4aCTHUKaMHU
IIPaBOOTHOLIEHUS, 00eCIIeUeHNEe 3aKOHHOCTHU U peajlu3alii COOTBETCTBYIOIIEH HOPMBI ITpaBa.

Takum 00pa3zoM, Bce MOIHOMOUMSI CyOBEKTHBHOTO IpaBa, COPUEHTHPOBAHBI HA AKTHUBHBIC
neicTBus cyobekTa, O1arofapsi KOTOPbIM OH CO3/1a€T HEOOXOIUMbIE YCIOBUS JUIsl YIOBIETBOPEHHUS
CBOMX MHTEPECOB M MO3UTUBHO BIMSET HA MPOLIECCHI PeaIn3alid HOPM IIpaBa B ku3HU. U Bce xe
peuiaroniee 3HA4CHHE B BOIUIOLICHUM HOPM IIpaBa B INPEAMETHO-NPAKTHUYECKON AEATEIIBHOCTH
MPUHAMIEKUT FOPUAUYECKON 00A3aHHOCTH.

IOpuduueckan 006a3annocms NPEACTABIAET CO00H Mepy He00X0AUMOI0 NOBeIeHHS
YYACTHMKOB NPABOOTHOIIEHHS, COBEPIIAEMOr0 B MeJfX YIOBJETBOPEHHS MHTEPeCcoB
yNpaBOMOY€HHBIX JIHII.

IOpuandaeckasi 0053aHHOCTh — 3TO HEOOXOAMMOE (IOIHKHOE) MOBEICHUE, KOTOPOE JIOJKHO
HEMPEMEHHO 3aBEPIIHUTHCS PE3yJIbTaTOM, CIIOCOOHBIM YIOBIECTBOPUTH HHTEPECHI YIIPABOMOUCHHOTO
muna. OT UCTIOTHEHUS] CBOETO 00SI3aTebCTBA B KOHKPETHOM MPABOOTHOIICHHH CyOBEKT OTKA3aThCs
HE MOXeT Oe3 corachuss Ha TO YIPAaBOMOYCHHOTO Jimna. VHaue 3HAYWTENbHAs 4YacTh
MIPABOOTHOIICHUI HUKOT/IA HEe ObliIa ObI 3aBEpIlieHa PeaTbHBIM HCIIOJTHEHUEM 00sI3aTeIbCTRA.

B meopuu npasa gvldengiom mpu uda i0puOUYEcKUx 00sa3aHHOCHEl.:

1) aKkTUBHOTO MOBEICHHS,
2) BO31EpXkKaHUS OT IEHCTBUH,
3) mnpereprieBaHUsI IPUMEHEHHBIX CAHKIUH.

O0s13aHHOCTh AKTHMBHOIO MOBEAECHHUS] BO3JIATa€TCs HAa YYACTHUKOB IPABOOTHOLIEHUS,
MPEIyCMaTPUBAIOLIETO COBEPIICHUE KAKUX-JINOO aKTUBHBIX JCHCTBUI B MOJIb3Y YIIPAaBOMOYECHHOTO
nuua. Takue NeNCTBHsA, KaK YK€ paHee YHNOMHUHAJIOCh, JOJKHBI 3aBEPIIMTHCS IPEIOCTaBICHUEM
yIPaBOMOYEHHOMY JIMILy COOTBETCTBYIOIIEr0 MaTepUaibHOTO WM JyXoBHOro Omara. IIpm sTom
UCIIOJTHEHHNE 003aHHOCTH HEPEKO BKIIIOYAET B ce0s M MPOIECC CO3aHus TaKoro Onara.

O0si3aHHOCTD BO3JIEPKAHUS OT KAKHX-JIH00 JeiicTBHMH BO3HHMKACT B aOCOJIOTHBIX
MIPABOOTHOIICHHSIX, KOTJa OT OOIIECTBA M BCEX €ro WICHOB TPeOyeTCsl HE CO3/1aBaTh MPEIMATCTBUN
CyObeKTy, pean3ylolnieMy CBOHM MpaBa COOCTBEHHBIMU ACUCTBUAMHU. J[JIi MCHOIHEHMS] TaKOM
00s13aHHOCTH HE TpeOyeTcsl 3aKIIOYCHHS KAaKUX-THM00 OCOOBIX COIIAIICHWH W JOTOBOPOB.
NuauBuayanuzaius 00s3aHHON CTOPOHBI MPOUCXOIUT JIHUIIb B CIy4YasX HEUCIOIHEHUS €10 JaHHOU
00s13aHHOCTH ¥ TIPUMEHEHHUs IOPUINYECKON OTBETCTBEHHOCTH 3a COBEPIICHHOE HAPYIIICHHUE MpaBa
Jpyroro Juia.

O0s13aHHOCT, MNpeTepHeBaHWsi IPHMMEHEHHBbIX CAaHKLOMIi BoO3jaraeTcs Ha JIMLO,
COBEpIIMBIIEE Kakoe-TM00 MpaBOHAPYLIEHHE, T.€. HE HCIOJHUBIIEE BO3JIOKEHHYIO Ha HEro
00513aHHOCTh B OTHOCHUTEJBHBIX MM aOCOMIOTHBIX MPAaBOOTHOLICHUSAX. B cuily pemieHus cyna wim
MHOT'O KOMIIETEHTHOI'O OpraHa JIMLO, HE UCIIOIHUBIIEE CBOMX 0053aTeNbCTB, TODKHO OCYILECTBUTD
Kakue-IM00 JIOTIOJIHUTENbHBIE JEHCTBHSA: YIUIATUTh IITpad, BO3ZMECTUTH YOBITKH, OTOBITH
OIpeJeNICEHHbI CPOK B MecCTax JMIIEHHs cBOOOAbI M Jp. lMcmonHeHue Haka3aHMs OJIHAKO HeE
OCBOOOXKJAET JINLO OT PEATLHOIO UCIOIHEHUS O0SI3aHHOCTH B KOHKPETHOM ITPABOOTHOLIEHUH.
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CyObeKTHBHOE MPaBO M IOpPUAWYECKasi 00S3aHHOCTh HEPA3PHIBHO CBS3aHBI IPYT C APYTOM.
Onno 0e3 apyroro He CymecTByeT. B OOJNBIIMHCTBE MPAaBOOTHOMICHWN KaXKIbIH yYaCTHHUK
BBICTYIIA€T OJHOBPEMEHHO M YIOJHOMOYEHHOH, M 00s3aHHON cTopoHO#. OcyIiecTBieHue
00S5I3aHHOCTH OJHMM YYacCTHHUKOM CTaBUTCS B TPSAMYIO 3aBUCHMOCTh OT JACWUCTBHI JpPYroro
ydacTHUKa. Bce MHOrooOpasue cBsi3eil mpaB W OOsS3aHHOCTEH B KOHKPETHBIX OTHOMICHHAX
COCTaBIISIET MPEAMET OTIEIBHBIX OTPACICBBIX IOPHINYECKUX HAyK U COOTBETCTBYIOUIMX yUEOHBIX
AUCIHUIIIINH.

5. O0beKkTHI NPABOOTHOIIEH U

Bonpocsl, cBsfi3aHHBIE € OOBEKTOM [PABOBOIO PETYIMPOBAHUS, SBISIIOTCA CaMbIMH
CIIO)KHBIMM B TEOpUU MPaBOOTHOWIEHHsS. TpyaHO 34ech HAWTH TOJOXKEHHE, KOTOpoe Obl
€IMHOYIIIHO IPU3HABAJIOCh, HE BBI3BIBAJIO CIIOPOB.

[Tpumenuma nu ¢unocodckas TpakTOBKa 00bEKTa MPUMEHUTEIHLHO K MPABOOTHOLICHUSM,
He TpeOyeT I OHa KOppeKTUpoBku? C 3TOro BOIMpOca CIeAyeT HauaTh PacCMOTPEHHUE JaHHOTO
BOIpOCA.

dunocodpus Mox 0OBEKTOM MOHUMAET TO, YTO NMPOTHBOCTOUT CYOBEKTY B €r0 MpPEAMETHO-
MPAKTHUYECKON U MO3HABaTEIbHOW AESITENbHOCTH. OOBEKT — YacTh OOBEKTHBHOW pPEanbHOCTH, C
KOTOPOW B3aUMOJCHCTBYET CyOBEKT. Takoe MOHMMaHHE OOBEKTa MPUMEHHMMO W K cdepe mpasa.
Crnenyert iyl UMETh B BUY, YTO €Cli B (puiaocodckoM MOHUMaHUU OOBEKTOM CTAHOBSTCS BEIllH,
BKJIIOYaE€MbIE B UEJIIOBEYECKYIO JEATENbHOCTh, OCBAaMBAEMBbIE M II03HABAaCMBIE YEJIOBEKOM, TO
MOHATHE O0BEKTA MTPaBa 3HAYUTEIHHO YIKeE.

Obvekm npaéa — 3TO OOIIECTBEHHbIE OTHOUICHHUS, KOTOPbIE MOTYT OBITh NPEAMETOM
NIPaBOBOTO PEryJupoBaHMs M TpeOylOT Takoro peryiupoBaHus. Eie e mnoHATHE 0O0BEKTa
MPAaBOOTHOIICHUSI. DTO HEYTO 00Jiee KOHKPETHOE, YeM OOBEKT MpaBa. ITO TO, HA YTO HAIpPaBICHA
JESTEeNbHOCTh ONPEAETICHHBIX JIMI B WHAMBHIYaJIM3MPOBAHHOM OTHOIIEHWH, 3TO YacTHUKa
o01iecTBeHHbIX OTHOIEHUH. OOBEKT paBa — MOHATHE BECbMa aOCTPAKTHOE.

Obvekm npagoomHowleHusi — KOHKpeTHee, MO0 OH MpeiaCTaBlIseT B CHCTEME
OOIIIECTBEHHBIX OTHOIICHHUN 3JIEMEHT (€AMHUILY OOIIEro), Mo MOBOAY KOTOPOTO B3aHMMOJIECHCTBYIOT
CYyOBEKTHI.

Ecnmu cyObeKT NpaBOOTHOIIEHUS ONPEAEIUTh Kak TO, IO TOBOJY YEro BO3HUKAeT
MIPaBOOTHOIIEHUE (€CTh Takas TOYKa 3pEHHs), TO HEBO3MOXHO BBISICHUTb, KaKOM e 3JEMEHT
00I11eCTBEHHBIX OTHOILLICHUH, Kakoe 0J1aro MHTepecyeT cyObekTa mpaBoBoii cBs3u. [1o moBoay Opaka
BO3HHKAET, HAIlpUMep, Macca MPaBOOTHOMICHHI, HO KaKJ0€ U3 HUX UMeeT cBOoil 00bekT. [loaTomy
00veKm NpasooOMHOWEHUsL — MO MO, HA YMO HANPAsieHbl CYObeKMueHvle Npasa u 10puouUdecKue
obsazannocmu cybvekmog. Takoe NMOHMMaHHE OOBEKTa MPABOOTHOIIEHUS CO- IJIAacyeTcsi U C
¢unocodckoii TPaKTOBKOM BOMpoca.

UYro ke KOHKPETHO BBICTYIACT B KaueCTBE 00BbEKTa mpaBooTHomIeHus? [1o 3ToMy Bompocy
CYIIECTBYIOT JIBE TEOPUHU: MOHHCTHYECKas (TEOpHs EAUMHOrO OOBEKTa) W TUTIOPATHCTHYCCKAs
(TEopHst MHOXKECTBEHHOCTH 0OBEKTOB).

HanGonee pa3BepHyTO€ BBIpaXKEHHE M OOOCHOBAHUE MOHUCMUYECKAs meopus o0bekma
npasoomnowenus Hauuia B padorax O.C. Hodde. Xoa paccyxnennn O.C. Modde TakoB: 00bEKT
MPaBOOTHOLICHUS JOJDKEH 00aaTh CHOCOOHOCTHIO K PEarnpoOBaHMIO HA IIPABOBOE BO3JCHCTBHE, a
MOCKOJIbKY TOJIBKO UYEJIOBEYECKOE MOBEIEHHE CIIOCOOHO K 3TOMY, TO UE€JIOBEYECKOE MOBEACHUE U

8&%??%‘9%%&8%‘6‘6‘8&%&?%&%%3&3%Teﬁ (Cm.: Hoghgpe O.C. TIpaBOOTHOIICHHE TIO
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YenmoBeueCKOE€ MOBEACHUE — EIUHCTBEHHBIN 06’beKT, INIOTOMY U TCOPHA HA3BIBACTCHA

MOHHUCTHYECKOU.

Co Bpemenem B3nagsl O.C. Hodde mnpereprienn HekoTopble u3MeHeHHs. B pabote,

HaluCaHHOM uM coBmecTHO ¢ M.JI. Ilapropoxckum, BBICISIFOTCS yKE TpPU OOBEKEA:
IOPUINYECKHIA, BOJIEBOW M MaTepuasibHbId. Ho ropuanyeckum 00bEKTOM MO-TIPEeKHEMY MPU3HACTCS
noBeZieHUe 00s13aHHOTO JMa (Cwm.: Hoghgpe O.C., Llapeopoockuii MJ]. Bonpocsl Teopun mnpasa. M., 1961.

C.230.).

[ToBenenne MOXeT OBITH OOBEKTOM HEKOTOPBIX IMpaBooTHOmeHWd. Ho ecnm ero cumrarh

€IMHCTBEHHBIM 00OBEKTOM BCEX MPABOOTHOIICHUM, TO HEBO3MOXKHO BBISICHUTH CMBICT U Ha3HAUCHUE
MO/IaBJIAIONIETO OOJIBIIMHCTBA MPABOOTHOMICHUH. Y HUX HHON OOBEKT.

IInropanucmuueckas meopusi 06vbeKma NpagooOMmMHOWEeHYs: PEATbHO OTPaXKaeT pasHOoOpasne

CYUIECTBYIOIIUX MPABOOTHOIIEHUH, OMUpaeTcs Ha (aKThl, MPaKTUYHA, a TOTOMYy BepHa. OHa aaer
BO3MOXKHOCTh TIOKa3aTh MHOT0OOpa3ue OOBEKTOB MPABOOTHOIICHHI, a HE CBOJIUTh MX TOJBKO K
MOBEICHUIO 00sI3aHHOTO JIUIIA.

4.

Obvexkmamu ngzaeoomﬂomeﬂud AGTIAIOMCA CJle()WOL_Lﬂ/le COUUATIbHbLE ABTIEHUA U onaza.

Ilpeomemot, mamepuanvnozo mupa. K HuM OTHOCATCS BellU. B HOpUAMYECKOM CMBbICIIE
BEL[aMU SBJISFOTCS IPEAMETHI IPUPOJBI B UX €CTECTBEHHOM COCTOSIHUM, a TAK)KE CO3/JaHHbIE
B  Ipollecce TPYAOBOM JAESITEIBHOCTH YEJIOBEKAa, I10 IOBOAY KOTOPHIX BO3HMKAET
npaBooTHoIeHne. K BemiaM OTHOCSTCS: Cpe/icTBa MPOU3BOJACTBA, IPEIMETHI MOTpedIeHus,
JICHbTY, LIeHHbIe Oymard W T.J. Kymuisi-mpojaka MpOAYKTOB, MPOMBINUICHHBIX TOBAPOB,
MEHa, 1apeHue, Hacael0BaHhe, — 3TO TOJBKO HEKOTOpPbIE MPABOOTHOIIECHUS, II€ 0ObEKTOM
SIBIISIFOTCSL TPEAMETHI MAaTEPUAIBHOTO MHUpA.

Ilpooykmer  Oyxoenoco  meopuecmea. ITO TO, UYTO SIBISETCA  PE3YyIbTATOM
WHTEJUICKTYa IbHON (JyXOBHOM, TBOPYECKOW) MEATEIFHOCTH: IPOW3BEICHUS HCKYCCTBa,
TUTEepaTyphl, 5)KUBOMUCH, KUHO U Jp. [1o moBoay X BO3HUKAIOT IPABOOTHOIICHHUS, U IMEHHO
OHM WHTEPECYIOT HOCUTENIeW CYOBEKTHBHOTO MpaBa — TPaKIaH, MOCCIIAINUX MY3eH,
BBICTaBKH, OHMOJMOTEKH, MOITUICCKUE BeUepa U T.J. 3/1eCh Y CyObeKTa UHTEPEC K OOBEKTY
nyxoBHBIN. Eciu ero HeT, a ecTh Apyrue CTpeMIICHHUS YIIPAaBOMOUEHHOTO JIUIA, TO M OOBEKT
MPaBOOTHONICHHUsT OyneT WHBIM. Hampumep, rpakJaHiH MOKYIaeT KHUTY, HHTEPECYIONIYIO
€ro Kak Mmpou3BeficHne JIuTepatypbl. OOBEKTOM MPaBOOTHOILCHHUS B 3TOM cliydae SBnsercs
MIPOIYKT JTyXOBHOTO TBOpYECTBa. Ta ke KHUTa, NpHOOpEeTEeHHAs C €MUHCTBEHHON ENbI0 —
YKpacuTh HMHTEPhEP KBAapTHUPBL, [UIsl YNPAaBOMOYEHHOTO — HE pEe3ylbTaT JdyXOBHOTO
TBOPYECTBA, & IPEIMET MaTePUATHHOTO MHUPA.

Juunvie neumyuwiecmeennsvle oOnaza. 1o NUYHBIME HEUMYIIECTBEHHBIMU OJlaraMu Kak
00BbeKTaMH MPABOOTHOIICHUN TIOHMMAIOTCS HEMaTepHabHBbIC OJjlara, HEMOCPEACTBEHHO
CBSI3aHHBIE C YEJOBEKOM, €ro JUYHOCTHIO. DTO KHU3Hb, 3/I0POBHE, YECTh, JIOCTOMHCTBO
4yeloBeka. B ciydae mocsrarenhCTBa Ha KH3HB YellOBeKa (IIPH COBEPIICHUU YOWIICTBa,
HarpuMep) BO3HHUKAET OXPAHUTEIHPHOE YTOJIOBHO-IIPABOBOE OTHOIIEHHUE, OOBEKTOM
KOTOpPOTO ABJIETCS MMEHHO u3Hb  uejoBeka. B YK P®, kak u B yrojioBHoMm
3aKOHOJATEIHCTBE 3apyOeKHBIX TOCYAAPCTB, €CTh CIEIUATBHBIC CTaThU, YCTAHABINBAIOIIHEC
YTOJIOBHYIO OTBETCTBEHHOCTh 3a MPECTYIUICHUS IMPOTHUB JKU3HHU, 3/I0POBbs, CBOOOABI U
JOCTOMHCTBA JHUYHOCTU. OXpaHSAIOTCS 3TH LEHHOCTHU M HOPMaMHM  JPYyrMX OTpacieil:
aJIMUHUCTPATUBHOTO, TPAXKIAHCKOTO, CEMEHHOTO H T.]I.

Ilogeoenue yuacmuuxoe  npasoomuowienuu. lloBeneHue  dyenoBeka —  3TO
B3aMMOJICHCTBHE €T0 C OKpYIKarolel cpeoi. Beipaskaercst oHo b0 B ACHCTBUY (aKTHBHOE

wirornOBEBRIE ) HOS B QO ASHSTRIMARASSHBIOS HRBSACHM e MonncTHueckoi Teopu.

IToBeneHue MOXKET BBICTYIIATh B KQYE€CTBC o0BeKTa IMPaBOOTHOIIICHHA, HO 5TO OAUH U3
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OOBEKTOM MTPABOOTHOIICHUS SIBJISIETCS, KAK MPABHUJIO, TIOBEACHUE 00S3aHHOTO JIMIA M 3HAYUTEIILHO
pexKe — MOBEJCHUE YIIPABOMOUYCHHOTO.

5. Pe3ynomamul nogedenusn yuacmuuxkoe npasoomuouienui. Pe3ynsrarel IOBeICHUS — 3TO
TC MOCICACTBHA, K KOTOPBIM IIPUBOJAUT TO HJIIM MHOC )IGfICTBI/IG 150)0%0 663H€ﬁCTBI/IC. Mpmuorue
MPpaBOOTHOIICHUA W YCTAHABJIIMBAIOTCA paJgu TOrO, I-ITO6I>I IMIYTEM IOBCACHUA JIUI] I{OGI/ITLCH
OTIPENICTICHHOTO pe3yibrara. B 3ToM cilydae HE camMoO IMoBelAeHHEe OylaeT OOBEeKTOM
[IPaBOOTHOLICHUS, a MMEHHO pe3yiabrar ImoBeaeHus. [IpuMepoM MOXKET CIIyKUTb
MPaBOOTHOIIICHUE, BO3HHUKAIOIIIEE Ha OCHOBE J0roBopa mepeBo3ku (ct. 78 I'K PD).
VYrpaBomoueHHOE JIMIIO (TMOJMy4aresisi) B 3TOM JOTOBOpPE MHTEPECYET HE OIMpPEACICHHOE
MOBeeHNEe JuIa O00s3aHHOrO  (NEepPeBO3YMKA), a MMEHHO pe3ylbTaT ero JeHCTBUS —
AO0CTaBKa rpys3a B IHIYHKT HA3HAYCHHUA B OHpGl[GJIGHHBIfI CpOK. B MMPaBOOTHOIIICHHUH,
BBITEKAIONIEM M3 JIOToBopa crpoutensHoro moapsina (ct. 740 'K P®), 3akazumka
COBEPILIEHHO HE MHTEPECYIOT ACWCTBUS MOAPSAYMKA (Kak OyIeT CTpPOUTh, B KaKOe BpeMs
CYTOK, C TIOMOIIbIO KakOi TEXHHUKH), AN HEro Ba)XCH pe3yJabTaT  IOBEACHHUS —
MMOCTPOCHHBIN 0OBEKT, OTBEYAIOIINI BCEM HEOOXOAMMBIM TPEOOBAHUSIM.

6. Ilonsitue U BUABI OpUANYECKHUX (paKkTOB

FOpuoduueckue hakmel — 3mo onpeoenenHvle HusHeHHbvle obcmoamenvemea (Yeiosus,

cumyauuu), C KOmMOpbvbIMU HOPMbL npasa CeA3blediom 603HUKHOBEHUE, NpeKpalyeHue Uil UsSMeHernue
npasoomHoOumeruu.

Ot (I)aKTLI CTAHOBATCA IOPUANYICCKHUMU HC B CUIIY KAKHUX-TO 0CO0OBIX BHYTPCHHUX CBOP’ICTB,
a B pC3yJibTaTC NMPHU3HAHUA UX TAKOBBIMHU IrOCyaAapCTBOM, 3aKOHOM.

XKuzHp - 3TO HempepbiBHAs IENb Pa3HOOOpa3HbIX (DAKTOB, SBICHHIA, NEHCTBUI, Clydaes,
COOBITHI, HO HE BCE M3 HUX MPUOOPETAIOT IOPUAMYECKOE 3HAYEHHUE, a TOJBKO TaKHe, KOTOpPHIE
3aTparuBaloT HauOoJiee CYIIECTBEHHBIE HWHTEPEChl OOIIeCTBa, BXOMIT B cdepy mpaBOBOTO
pETryIupoBaHuUs U MOTYT TIOBJIEUb 32 COO0I M3BECTHBIC FOPUANYECKHIE MOCIEICTBUSI.

Takum 06p2130M, ONpUaaHUC IIPABOBOIO XdapaKTCpa TEM UM HWHBIM 00CTOSATEIILCTBAM
OCJIMKOM 3aBHUCHT OT BOJIM 3aKOHOAATECIIA, O(I)HHH&HBHOﬁ BJIaCTHU, a HC OT CaMUX YYaCTHHKOB
JKU3HCHHOTO ITpoLecCa, XO0TA 0€3 HUX 9TH 00CTOSTEILCTBA MOTIIM OBl U HE HAaCTYIIHUTb.

He npaBo mopoxnaeTr monoOHbIe (PaKkThl, OHU BOSHUKAIOT U CYIIECTBYIOT IIOMUMO HETO, HO
MIPaBo MPHUAAET UM CTATyC IOPUINYECKUX B HEAX UX PEryJISUN U YIOPSI0USHHs 00IEeCTBEHHON 1
rOCYIapCTBEHHOM KU3HHU.

OT0 — peakuus NpaBOBOWM HOPMbI HAa KOHKPETHYIO CHUTYallMIO, MPELYCMOTPEHHYIO B €€
runorede. HOpunndeckue (axTbl ciayXkar HEMOCPEACTBEHHBIMU IIOBOJAMH, OCHOBAaHUSIMM JUIS
MOSABJICHUS U (PYHKIIMOHUPOBAHUS IPABOOTHOIIECHUH.

IOpunnveckre ¢akThl MHOTOYMCIIEHHBI M Pa3HOOOpa3HbI, IMO3TOMY OHH  JIOBOJIBHO
MOJPOOHO KIACCUPUIUPYIOTCS HAyKOW MO Pa3IUYHBIM OCHOBAaHUSM B IEJSIX BBISBICHHS HX
ocoOeHHOCTel 1 0ojIee TITyOOKOTO TTO3HAHUS.

ITo BOJICBOMY IIPpHU3HAKY IOPUANUYICCKUC q)aKTBI JACIATCA Ha COOBLITHA H HeﬁCTBHH.

IOpngnquKne g!aKTLI-C()ﬁblTHH IIOHUMAKOTCA KakK O6CTO$IT€JIBCTBa, 10(0)0]0);101¢:3:0) 1085 (§
IOPUINYCCKHU 3HAYUMBIC IMOCIICACTBUA, HO HE 3aBUCAIIHUE OT BOJIH J'IIO,Z[CI\/'I.

B cBoro ouepenb CcoObITMS HOAPA3ACHSAIOTCS HAa JBE TIPYNIbl: aOCONIOTHBIE fk
oTHocuTesbHble. K aOCOMIOTHBIM OTHOCATCS COOBITHS, KOTOpbIE IOPOXKJIEHBI CHJIAMH,
HE3aBUCHMBIMHU OT YEJIOBEKA U YEJIOBEYECTBA, U HACTYIIAIOT IOMUMO UX BOJIM U kenaHui. [1o
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MIPEUMYIIECTBY B 9TOM Kau€CTBE BBICTYIAIOT €CTECTBEHHBIE, MPUPOAHBIE SBICHUS: 3eMIIETPSICEHHE,
HAaBOJHEHHE, TCUCHHWE BPEMEHH, POXKICHHE M CMEpTh uejoBeka. OTHOCUTebHbIE COOBLITHS
MOHUMAIOTCSI KaK OOCTOSITENIbCTBA, KOTOPBIE BBI3BIBAIOTCA JIEATEIBHOCTBIO JIIOACH, HO HX
MOCJIEAYIONIEee Pa3BUTHE U MOTYUYEHHBIE Pe3yJIbTaThl OT BOJU U JKEJIaHUS JIIOACH He 3aBUCAT. DTO,
HanpuMep, Moxap, IPOU3BOACTBEHHAsl aBapusi, U Jp. Hayaio 3TUM cOOBITUSIM KIaAeT HeJIOBEK,
JCHCTBYSl YMBIIUJICHHO WM TIO HEOCTOPOXKHOCTH. OJHAKO JanbHEHIIee pa3BUTHE COOBITHIMA
MPOTEKAET MO 3aKOHAM MPHUPOJIbI, ECTECTBEHHBIM MyTEM U HE 3aBUCUT OT BOJH MOPOAMBIIETO WX
JUIA WU APYTUX JIHII.

K IOPUINYECKUM g}aKTaM-Z!eﬁCTBHHM OTHOCHUTCS IIOBCIACHUC TpPaAXKIAH, OpFaHHSaHHfI,

HWHBIX JIUI[, OCYIICCTBIACMOEC B COOTBETCTBUU C HUX BOJICH M JKejnaHumeM. Takoe IIOBCACHUEC MOXKCET
BBITCKATh M3 Tpe6OBaHHﬁ ﬂeﬁCTBYIOHleFO 3aKOHOAATCJIILCTBA, OBITh IOJHOCTHIO COITIACOBAHHBIM C
HHM J'II/I60, HaO60pOT, IMPOTHUBOPECUYUTH EMY.

B 3aBuCHMMOCTH OT CTETICHH COTIIACOBAHMSI C TPABOBBIMU HOPMAaMHU IOpUANYECKIE (PaKThI-
NeCTBUS MOAPA3AeAOTCs Ha PAaBOMepHbIe 1eiiCTBHSI M HellpaBOMepHbIe.

Ilo hopme obvexmusayuu, 8blpaANCEHUs PE3VIbIMANO8, COBOKYNHOCHb NPABOMEPHDLX

delicmeutl moxcem bbims Ou@ddepenuuposana na mpu uod.:

a) IOPUJINYECKUE aKTHI,

0) 1opuaUeCKUe TOCTYIIKU U

B) IIpaBOMEPHBIE ACHCTBUS, CO3AAONTNE KAKOW-TNOO0 BRIPAKEHHBIN B MaTepuaIbHON Gopme
pe3yJibTar.

IOpuauyeckne akThl TOHUMAKOTCA Kak IPAaBOMEPHbBIE [JEHCTBUSA, COBEpLIAEMbIE C
HaMEpEHHUEM JJOCTUYB OIPEIEIEHHOI0 IPaBOBOIO pe3yiprara. Hanpumep, rocynapcTBeHHBbIH opraH
MPUHUMAET aKT MPUMEHEHHs] HOPMBI IpaBa, OpPraHM3allMM 3aKJIIOYaloT JOTOBOP apeH.bl, CYI
BBIHOCUT IPUTOBOP MO YrosioBHOMY jeiny. Crenuduka IOpUINUYeCKUX aKTOB COCTOUT B TOM, UTO
CyObEKT TMoJly4aeT TOT OOBEKTHBUPOBAHHBI pE3YyJIbTaT, Ha JIOCTH)KEHHE KOTOpOro Oblia
HarpaB/IeHa €ro BOJS: «IOJNy4YWJs, TO 4TO >kenaim». MOpuandeckue akTbl COCTABISAIOT OOJIBLIYIO
4acTh NMPAaBOMEPHBIX JCHCTBUH, OCYHIECTBISEMBIX B c(hepe OTHENbHBIX OTpaciel mpasa. IJTo, B
YaCTHOCTH, aKThl aIMHUHMCTPATUBHOIO YIPaBJIEHUs, TPAKAAHCKO-IIPABOBBIC CIHEIKHU, CYIEOHbIE
peleHus, 1elcTBUsl CyOBbEKTOB TPYAOBOrO, CEMEHHOIro M JIpyrux orpacieit mpasa. KOpuandeckue
aKThl CBSI3BIBAIOTCS C OCO3HAHHBIM IPOSBICHUEM BOJIM M, CIIEJOBATEIbHO, MOTYT COBEpIIATHCS
TOJIBKO J1€€CIIOCOOHBIMU IPAXKAAHAMMU.

[IpaBoMepHbIEe JEHCTBUS, KOTOpbIE OOYCIOBIMBAIOT IMOSBICHHUE HOPUIUYECKH 3HAYMMBIX
pe3yJIbTaTOB HE3aBHUCHMMO OT BOJM M HAMEPEHHMM JMIa, Ha3bIBAIOTCS OPUANYECKUMU
NMOCTYNKAMM.

[lanHulil 6U0 NPABOMEPHBIX eUCHEul OMAUYAeMCs Om IOPUOUYECKUX KO8 08V MsL

0CODEHHOCIAMU

1) MIPaBOBBIE TIOCIIEACTBHSI CBA3BIBAIOTCSA C OOBEKTUBHPOBAHHBIM BOBHE JACHCTBUEM U MOTYT
HACTynarh IIOMUMO BOJIM COBEPIUMBILETO UX JIMLA:

«HE XOTell, HO TaK MOIy4YuiIocky. Hampumep, rpakJaHUH HaIlleN LIEHHYO BEIb M0 I0pore
Ha paboty. HaxokeHue Bely He BXOAWIIO B €r0 IUIaHbl, HO MPOU30ILI0 COBEPIIEHHO CIIy4aiiHO;

2) IOPUANYECKHM MOCTYIIOK HE TpeOyeT 0CO3HAaHHOTO NOHUMaHUs ACHCTBUI U Pe3ylIbTaToB, a
MO3TOMY MOYKET COBEPILATHCS KaK JA€EeCIOCOOHBIM, TaK M HEAEECITOCOOHBIM JIUIIOM.

Crientnhuka pe3ynbTaTUBHBIX ICHCTBUIN KaK BHJA TIPABOMEPHOTO MMOBEJICHUS COCTOUT B
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TOM, YTO TaKu€ JCUCTBUS I'PpaKJaHWHA, MHOTO JIMLA MPUBOIAT K CO3JaHHUIO MaTepUajbHbIX WU
IyXOBHBIX Onmar. DT0, B YacTHOCTH, MOTYT OBITh MpPEIMETHl MPOMBIIUICHHOTO WU
CEJIbCKOXO3SIMICTBEHHOTO IMPOU3BOJCTBA, 3[aHMS M COOPYKEHHs, IPEIMEThl HHTEIUICKTYyaJIbHON
COOCTBEHHOCTH — MPOU3BECHUS HAYKH, TUTEPATYPbl, HCKYCCTBA.

HenpaBoMepHble JelicTBHSI OHUMAIOTCSA KaK aKThl BOJIEBOTO MOBEIECHHUS TPAXIaH, HHAIX
JIMIl, TIPOTUBOpPEYALIME JCUCTBYIOIIEMY 3aKOHOAATENIbCTBY. DBOJIBIIYI0 4YacTh TaKuX JEHCTBUH
COCTAaBIISIIOT MPABOHAPYIIEHUS, T.6. BUHOBHBIC MPOTHBOIIPaBHBIC AeWCTBUs wiu OesneiicTBus. [lo
CTENEHNU OOIIECTBEHHONW OMACHOCTH BCE MPABOHAPYIIECHHUS MOAPA3ICISIIOTCS Ha YEThIPE BHJA:
MPECTYIUICHNS, A AIMUHUCTPATUBHBIE TPAKIAHCKUE U TUCHUIUTMHAPHBIC TPOoCcTynKH. (CM. 1. 14).

B cucremy HempaBOMEpHBIX JAEWCTBUM BXOJST M TaK Ha3blBaEMble O00bEKTHBHO-
NPOTHBOINIPABHbIE 1eHCTBHUS, T.€. TAKAE AKTHl IOBEICHMs, KOTOPBIE CO3JAI0T ITPOTUBOIIPABHBIN
pe3yabTar Npu OTCYTCTBUM KaK yMBICIA, TaK U HEOCTOPOXKHOCTH y AomycTuBlero ux auna. Crona
OTHOCATCS CIy4ad HEUCIIOJIHEHHsI O0s3aTeNbCTB BCIEICTBHE IEHCTBHS HEMPEONOTMMON CHIIBI,
MPUHATHS HOPMAaTHBHO-IIPABOBBIX aKTOB, mporuBopevamux Koncrutyuuu PO u denepanbHbiM
3aKkOHaM JMOO cozepKallluX HHbIE MPaBOTBOPYECKHUE OIIMOKH, NPOTHUBOIIPABHbIE JEHCTBUS,
COBEpIIIaeMbIC HEJIEIUKTOCIIOCOOHBIMHU JINIIAMHU.

OcoOyro ponp B JUHAMHKE MPABOOTHOLIEHUN HUIpalOT TaK Ha3bIBacMble HOPUAUYECKHE
(pakTHYeCKHIT CcOCTAaB) COCTABbl WM CJIOXKHBbIE, KOMILIEKCHbIe (aKThl, KoTAa s
BO3HMKHOBEHUS OIPEJIEIEHHOrO MTPABOBOIO OTHOIIEHHsI TPeOyeTcsi He OJJHO, & HECKOJIBKO YCIOBUH
(COBOKYMHOCTH (haKTOB).

Tak, 01151 mo20 YmoObl O3HUKIIO NEeHCUOHHOE NPABOOMHOUEHUE, HeOOX0OUMO:

a) AOCTHUIKCHUC JIMIIOM COOTBETCTBYIOIICTO BO3pPACTa,
6) HaJIMYHUC TPYAOBOTO CTAXKaA, B) NPEACTABICHUEC ITOJIOJKCHHBIX TJOKYMCHTOB,

T) MNPUHATHUEC KOMIICTCHTHBIM OPraHOM PCHICHUS O Ha3HAUCHUHW IICHCHUU.

15 npasoomnowenus muna «Cmyoenn — 8y3» mpedviomcs CieoViouue YCaoeus.:

a) arTecTar 00 OKOHYaHUU CPETHEH IIKOIIBI;
0) caaya BCTYHMUTENbHBIX 9K3aMEHOB; B) MPOXOIHOM 0asll Mo KOHKYPCY;

I) IpHUKa3 pPEKTopa O 3a4YMCICHUM Ha IMEpBbIH KypC COOTBETCTBYIOIIETO Y4YEOHOro
3aBE/ICHMUS.

B menom ropuandeckue GakThl WTPAIOT BeChbMa BAXKHYI0 W aKTUBHYIO pPOJIb B OOIIEi
MIPaBOBOM CHCTEME, SBISISICh CBOETO pOAa €€ «HEPBHBIMU OKOHYAHMSIMHY» (pelenTopamH),
CHCINIAOIIHUMHA HOPMEI ITpaBa € pC€aJIbHbIMHA 06H.[CCTB€HHBIMI/I otHoIreHusamu. C IIOMOIIBIO XOPOIIO
MPOyMAaHHOW IIKaibl (Habopa) OpUAMYECKHUX (AKTOB, T.€. MYTeM MPUIAHUS FOPHIUYECKOTO
3HAQUYCHHUA TEM HUJIU UHBIM XHU3HCHHBIM 06CTO$ITC.TH>CTB3M, MOXHO CYIICCTBCHHBIM O6p8.30M BIIMATH
Ha JIMHAMUKY Pa3BUTHS COITUATBHBIX MMPOIIECCOB, HAMPABIISITH B UX HY)KHOE PYCIIO.
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