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W enHpie HCTOKHA TEOPHUH IIPABOBOIO TOCYIapCTBa.
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WNnewn ipaBOBOTO TOCyIapCTBa B OTEUECTBEHHOU TEOPETUKO-
IIPaBOBOU JTOKTPHUHE.
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Bonpoc nepBbIin

CooTHOLIEHME MOHATHI «IIPABO» U
«roCcyaapcTBO»
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B Pa3BUTHUM roCy1apcTBa, KaK 001eCTBEHHOT0

~N

Pycckoe BbIpakeHHe «IIPABOBOE rOCyIapCTBOY
npeacTaB/sieT co00ii mepeBox HEMEKOro

k‘leJIOBe‘leCKaﬂ JJMYHOCTH, 3200Ta 0 Hell U 3aIUTAa eej

Rgghtsstgat. y

NMHCTUTYTA, ABJACTCHA IBUKCHUC B HAIIPABJICHUU
IPpaBOBOIo COMUAJIBHOTO IEMOKPATHIECCKOI'0 /@,@
rocyiapcrea, B OCHOBaAaHHUEC KOTOPOI'0 IMOJIOKEHA < ,‘

dPCTBCHHOCTTI TaBHO BCCCTOPOHHT
Pa3BUBAIOTCS B TPYJaxX YUEHBIX 3anaJHOW EBpOIIbL.

g Poccun CTpOUTENIBCTBO MPABOBOIO TOCYIAPCTBA B HOBBIX
OOIIIECTBEHHBIX YCIOBUSIX PA3BUTHS PHIHOYHONW SKOHOMHKH —
3aja4da ciioxHas. Ero MeTojuka He pa3padoTaHa U B OCHOBHOM

7 AL Ve B DAY G RO QT O A GRS G O AR C T H A O O R RO R N Y
U ¢ Yy L1X X U, / L A ) X Ll X y U Y AL DAV, /]

yesioBekay. OqHaKo 111 OOJBIIMHCTBA HACEIEHUS ITOT
MIPUHITUII TTOKa HE OCYIIECTBIISETCH.

Kopennbie BOompockl, onpeaestoniyie (opMbl U MEXaHU3MbI
BOILJIOIIEHMS HJICU MPABOBOTO M COIMAILHOIO FOCYapCTBa,
MECTO M POJIb CTPYKTYP I'pakJIaHCKOTO OOIIECTBA B
OpraHu3aluy COIMAIbHOM 3allIUThI HACEICHHMS, 10 CUX MOP B

~N

e

W
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GEEARSIA I I LN 1
FOCCHIRCKAT SLMPAIE

GEARPAARHBA SAKOH

] OpHecTBO
ceumnekon Penepanyin.
Metoanueckoe rmocoome
110 MOJAI0OTOBKE
¥ IPUHATUIO 3aKOHOB

ﬁ «Poccurickas Oenepanus — POCCHH\
€CTh JICMOKPATHYECKOE,
beneparuBHOE, MPABOBOE
TrOCYJIapCTBO C PECIyOIMKAHCKOM
dbopmoii ipasieHus» (CT. 1).

[ Peanu3aius KOHCTUTYIIHOHHBIX
MOJIOKEHHI O TPAaBOBOM I'OCY/IapCTBE
B Poccuu tpeOyer, kak

TCOPCTHUICCKOI'O OCMBICJICHUSA, TAK U




CooTHolIeHHEe rOCyIapcTBa H MPAaBa MOKHO 0XapaKTepPHU30BaTh yepe3

CAUHCTBO, pa3/indaus 1 B3aNMOCBA3b 3TUX MOHATHM.

/E()uncmso cocmoum 6 mom, tmh /Pasvzulum MeNHCOy 20Cyoapcmeom ‘N

20Cyo0apcmeo u npago: nPAGOM COCMOAM 8 MOM, UMO:
0 BO3HMKAIOT U Pa3BHBAIOTCS 0 ecnu rocymapcTBo ecTh ocobas
COBMECTHO; OpraHH3alys MOJIUTHYECKOMN BIACTH,

[ BwICTymawT cpeaCcTBaMHU TO IIPAaBO €CTh COLIMAJIbHBIN

YIIPaBJICHUS, HHCTPYMEHTaMU PETYIIATOP,
BIIACTH; [ ecau nepBHYHBIM 3JIEMEHTOM
[ npwu3BaHbl coueTath U roCcyzapCcTBa SBJISCTCA

o0ecrieunBarh JIMYHbIE, B3aumooeiicmeue 2ocyoapcmea u npaga : rOCYJapCTBEHHBIN OpPraH, TO

IPYIIIOBBIE U OOLIECTBEHHEIE [ rocymapcTBo (hopMUpYET, H3MEHSET, IIEPBUYHBIM 3JIEMEHTOM IIpaBa

UHTEPECHI; OTMEHSIET IIPaBo (MPaBOTBOPUECTBO), A ABJIAETCS OpUANYECKAs HOPMA; /T/

OCHOBAaHbI Ha €IMHOM Oa3uce, TAKXKE PEATU3YET U OXPAHSET €r0 | rocymapcTBO M ITPaBO HE COBIAIAI0
(TpaBONPUMEHEHHE); o opmaM 1 110 QYHKITUSM.

SKOHOMHYECKHMH, TyXOBHBIMH | L TPaBO BO3IEHCTBYET Ha rOCYAApPCTBO,

U JpyTrumMu (baKTopaMH. yrnopsaaoduBasa ACATCIbHOCTD C/@@
rOCy/IapCTBEHHOIO arapara, -

Jlea muna 65406 MHOULEHUTL MEHCOY 20CYOAPCMEOM U NPABOM:
[ korma «rocymapcTBO CTOMT HaJ MPAaBOM» U B CiIydae, €U ATO TUKTYETCS TOCYIapCTBEHHOM 11e71€CO00pa3HOCThIO0, MOXKET

IpaBoM IpeHeOpeyub (Tak Ha3bIBaEMbI MpUMAT rOCyJapCTBa HA/l MMPABOM B YCJIOBUSX PEXUMa TOTATUTAPHON 3aKOHHOCTH);
KOTJ]a «ITPABO CTOUT HAJ TOCYAAPCTBOM», BBICTYMAsl €r0 OTPaHUYMUTENEM (MPUMAT IpaBa HaJl TOCYAapCTBOM B YCIOBHUSIX




Bormpoc BTopon

IIpaBoBoO€ rocyiapcTBo: NOHATHE H
IIPU3HAKH.




ApHUCTOTENb ONPEACIISIT «UACATbHOE TOCYIapCTBO» KaK roCy1apcTBO, B
KOTOPOM 3aKOH BJIACTBYET HaJl BCEMH

Anbdpen HunoBuy CoKolI0B CUMTAET MPABOBBIM TOCYIAPCTBOM TaKOE
rocyIapcTBo, I/ie 3aKOHOAATeIbHOEe PeryJIMpoBaHue OCyeCTBJIAETCH B
eIMHO00pPa3HOM MOPsIKe, ycTaHOBJIeHHOM KoHcTuTYyHHeElH, ITpH
KOTOPOM BCE€ BE€TBH BJIACTH, 0COOCHHO UCIIOJIHUTEJIbHAS U Cyle0Has,
OCYIIECTBJISAIOT CBOM MOJTHOMOYHA COIVIACHO OyKBe 3aK0HA.

M.H. Map4€eHKO CUMTAET, 4TO MPABOBOE rOCYIAPCTBO — 3TO
AEeMOKPATH4YeCKOe rocyI1apcTBO, B KOTOPOM 00eCIe4uBaeTCsi
BE€PXOBEHCTBO 32AKOHA, PABEHCTBO BCeEX Iepe 3aKOHOM, I1e
NPU3HAKTCH U TAPAHTUPYIOTCH NPaBa U CBOOOAbI YeJI0BEKa,
CYyLIECTBYET B3AaMMHAsl OTBETCTBEHHOCTb rOCyIapCcTBA U IPAaKIAAHUHA,
peajim3yercsl NPUHLMI pa3aeJeHus BJIacTed U CyllecTBYeT
rpa:kKJaaHCcKoe 001eCTBO.

Muxanjg HukoaaeBuy Map4eHKo



OCHOBHA I [IPOBJIEMA [IPABOBOTO
TOCYOAPCTBA

P. Vlepunr B./1. 3o0ppKuH

['ocymapcTBO MOXeT HapyIIUTh Hesp3g HapyIIaTb HOPMBbI
[ IpyHLIMIIEL, 3aKpeIUleHHble B KOHCTUTYLIN KOHCTUTYLIN
BO OJ1aro oO1ecTsBa HV IIPV KaKVX YCITOBMSIX



OCHOBHBIE [TPYI3HAKM [TIPABOBOTO
TOCYOAPCTBA

HO,Z[‘E[T/IHQHHOCTB rocyaapcrBa 3aKOHY

BepxoBeHCTBO KOHCTUTY LIV ' &
=)

4

I IpvsHaK pasmerieHns BjIacTm

HPT/ISHaK PaB€HCTBa BCeEX IIE€PELL 3aKOHOM

[ Ipu3sHaK peasTbHOCTY ITpaB YeJloBeKa
I IpvisHaK B3aMMMHOVI OTBETCTBEHHOCTV TOCYJapCTBa ¥ IpakIaHHA

[ TpusHaK HaTMuMs rpakJIaHCKOTO O0IIecTBa




INIOOAUYMHEHHOCTDb TOCYOAPCTBA SAKOHY

JaHHBIV IPVHINI XapaKTepusyeTca HaJnmareM B rocygapcrse OCHOBHOIO
3aKOHa, KOTOPOMY OOIIIecTBO 1 rocygapcTBo. CunTaeTcs, YTO HIPaBOBOE
rOCyIapCTBO CaMOCTOSITEIIbHO OIpaHMYMBaeT CBOM IIpaBa M yCTaHaBJIVIBAE€T
B3aVIMHbIe 003aHHOCTM, a TAaK)Ke HeceT OTBETCTBEHHOCTD 3a HapyIlleHMe 3aKOHa.




BEPXOBEHCTBO KOHCTUTYL VN

['ocymapcTBO, OpraHbl MECTHOTO CaMOYIIpaBJIeHs,
JOJDKHOCTHBIE JIVIIa, TpaXkaaHe U X OObeJiHeHs
00s13aHBI coOMomaTh KoHcTMTY IO

KoHcTuTy11s iMeeT BBICIIY IO IOPUONYECKYIO CIILY,
HV OJVIH 3aKOH WJIN €r0 IT0JIOKeHVe He MOXeT eVl
IIpoTrBOpeUYnTH

KoHcTUTYyI1IM — OCHOBA BCEVI IIPaBOBOVI CHCTEMBL,
OHa 3aKpeIvIsieT OCHOBBI T'OCYyJapCTBEHHOTO -
OOIIIeCTBEHHOI'O CTPOs




['ocymapcTBeHHas Bj1acThb

ArEEEmEEEEE




PABEHCTBO BCEX IIEPE[1 3SAKOHOM

HEITPOHNMITAEMbBIE KACTOBbBIE TPAHNMIIBI

bPAXMAHDI X

/ KIIATPUN \
/ BAVILLIbI

/ [ITYIPBI \ OTIIEJTbHA KATETOPVA HACEJTEHIA

/ HEIMPUKACAEMBIE




PEAJIbHOCTD IIPAB YUEJIOBEKA

[ IpyHIMn peayibHOCTU IIpaB YeJIoBeKa XapaKTepusyeTcsa HaJlnueM U
PYHKIUIMOHVPOBaHMEM MeXaHNM3Ma peayIn3alui [IpaB YeJloBeKa, 3aKpeIUIeHHBIX B
HOPMAaTUBHBIX aKTaX




J B3 AVIMHASI OTBETCTBEHHOCTb [PAXKOJAHVHA U ¥

ITOCYOJAPCTBA

B3anMHasi 0TBeTCTBEeHHOCTh I'Pa>kKIaHMHA U
rocyJapcrsa — HEOTbeMJIEMBIV IIPU3HAK
IIpaBOBOIO rOCyaapcTBa. b
HeJIeMOKpaTYeCcKOM ToCylapcTBe
MIPM3HAETCS TOJIBKO OTBETCTBEHHOCTD
JIMYHOCTY IIepe] roCy1apcTBOM. B ripaBoBom
Ke TOCyJapCTBe, HaIIPOTWB, JIeJIat0TCs
aKIIEHTBhI Ha OTBETCTBEHHOCTH i —

roCyIapCTBEHHBIX OPraHoOB 1 JI0JDKHOCTHBIX  [Tapam «maTepevt utormaav Marvisi»,
JIL TIepe] TpakIaHaMM 3a TI0CSATaTeIbCTBO IIPOXOOSAMINIL B ApreHTHHE

Ha UX IIpaBa 1 CBOOOIIbI e>XeroaHo




HAJIMUUE IPAXKIOAHCKOI'O OBIIIECTBA

IIpaBoBOe rocymapcTrBo popmMmpyercs Ha
OCHOBE Pa3BUTOIO IrPa>kKIaHCKOTO
oOIIIecTBa.

CamopasBuBaroleecs rpaXJaHCKoe
OOIIIeCTBO MCIIBITHIBACT IIOCTOSHHOE
JlaBJIeHVie CO CTOPOHBI rOCyJapcTBa.
Hepa3BuUTOoCTh Ipa’k[IaHCKOTO OOIIlecTBa
[IPOBOLIPYeT rOCyJapCTBO K y3ypIlaliy ero
I[IpaB VI IIPVICBOEHMIO ceOe PyHKIMI
Irpa’kJaHCKOIr'o o0IIecTsa




®AKVJIbTATUBHBIE IPYM3HAKU [IPABOBOTO
TOCYOAPCTBA

 IIpmsnak ceoOompr CMI

 llommTmuecknvi, e/ IOrMYecKmil 1 peJINIMO3HbIV IUII0paII3M

* ITpusHak ydeTa B 3aKOHOJIATEJILCTBE YACTHBIX U ITy OJIMYHBIX THTEPECOB
* CTaOwIbHOCTH 3aKOHHOCTM 1 IIPaBOIOPSIKa

* IIpuopurer MeXIyHapOIHOTO IIpaBa Ha HallMIOHAJIbHBIM



~ CBOBOIIA CPEIICTB MACCOBOV MH®OPMAILIUN
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CBobOoma MHPOpMaLM — OCHOBHOVI IPUHIIUIT MacCOBO-MH(OPMAIIMIOHHBIX OTHOIIIEHW,
ITpOBO3IJIallieHHbIN BeceoOiren [lexnapalimen mmpas ueiioBeka, EBporierickot KOHBeHIIVe,
MexnyHapOoaHBIM ITAKTOM O TPaKIaHCKMX U ITOJIMTUYECKUX IIpaBax M APyTVIMU
MEeXXIyHapOIHO-TIPABOBBIMIM aKTaMl, a Tak ke MHOTVMY KOHCTUTYyLIMAMM cTpaH Mupa



[TOJIUTUYECKHUU, UTEOJIOTMYECKUN U
PEJIUTVIO3HBIV IUTFOPATIVI3SM

IropanmsMm (ot s1at. pluralis «MHOXXeCTBEHHBIVI») — TIO3UIINS, COTJIACHO
KOTOPOVI CyIIIeCTBYeT HeCKOJIBKO VJIVI MHOXXeCTBO He3aBVICMBIX U
HECBOAVIMBIX JIPYT K OPYTY HavaJl WJIM BUIOB OBITVSI, OCHOBaHU 11 POPM
3HaHVIS, CTVUIEV IIOBeIeHS VI ITPOYero




IIPVHIIVI YYETA B 3AKOHOIATEJILCTBE ¢
YACTHBIX U HYBHVI‘«IHBIX VHTEPECOB

bBanaHc nHtepecos mexay
rocygapcTBoM U npaBamMmu u
cBobogamMum otTaenbHOU IMYHOCTHU
ABNSIeTCA caMblM DONE3HEHHbIM
aCrnekTOM KOHCTUTYLIMOHHbIX
LLIEHHOCTEMN.

B peweHnn npobnemsl banaHca
MeXOy HAMU OCHOBHasA Porb
npuHagnexmT cobnogeHnto
npuHumna goopmMmanbHOro paBeHCTBa
cybbLEKTOB Npasa rnepen 3akoHOM U1
cygom. [loaTomy nocTpoeHune u
pa3BUTUE OTpacrien npasa
HanpsiMyto 3aBUCUT OT
NpPaBUSTIbHOCTU PELLEHNSA NPobnem
YaCTHbIX U NYBNYHBIX NHTEPECOB U




. CTABWIBHOCTDb 3AKOHHOCT 1

ITPABOIIOPJIIKA

-

#*

3aKOHHOCTDb " OcHOBHbIE MOKas3aTenun npecrtyrirHoCitim B Poccnsa
IIPaBOIIOPAOOK — OCHOBA 3000 | | |
HOpMaHBHOT/I —— KoaddPUUMEHT NpecTynHOCTMU
XIM3HeOedaTeJIbHOCTU 2500 —— KoaddpnumeHT yncna BbIABJIEHHbIX NuUL, /\

— KoasdpdovumeHT cyammMocTm
IMBMIJIIN30BaAaHHOT'O / \
oOr1recTna. 2000 _\/ \

N

IIPaBOIIOPSIKa CIIOCOOCTBYeT
sdpdexkTrBHasd paboTa Bcex

YKperuteHmo 3aKOHHOCTU T 1500 /N

IIpaBOOXpaHMUTEIbHBIX 1000

OpPraHOB.

Ecii mx nedrenrsHOCTD He 500

OyZieT oCcyIecTBIISAThCS B

IOJDKHOM O00BeMme, ot '
CYIIIeCTBY€ET OITaCHOCTb 1960 1970 1980 1990 2000 2010
poCTa IIPeCTyITHOCTU 1 on

MaCCOBBIX HapPYyIIIEeHWV IIpaB



[IPVHLIUII IPMOPUTETA MEXKIYVHAPOOHOTO
[IPABA HAI HAIIMOHAJ/TbHBIM

Cr. 15 Koucruryrimm Poccurickor Dereparimm:

1. Koncrurynms Poccurickon @empepariyivi MMeeT BBICIIYIO IOPUANYECKYIO CIUILY,
IIpsIMOe [IeVICTBIE V1 IPpUMeHdeTcd Ha Beel Teppuropmmn Poccuiickon
Denepanmn. 3aKOHBI 1 MHBIE [IPAaBOBbIe aKThl, IIpMHMMaeMble B PoccmniicKon
Depepariny, He JOJDKHEBI IIpoTUBOpeunTh Koncturynmm Poccuiickon
Deneparinm.

4. OOmenpvsHaHHBIE IIPVHLIVIIBL I HOPMBI MeXXIIyHapOJHOIO IIpaBa ’
MeXIyHapomHble HoroBopbl Poccuiickon Mepeparnimi ABIIOTCA COCTaBHON
YacCTBIO ee IIPaBOBOVI CUCTEeMBI. Eci MeXXmyHapOoaHBIM JOroBOpoM Poccmiickon
Denepariy ycTaHOBJIEHBI MHBIE IIpaBIUla, YeM IIPeyCMOTPEHHbBIe 3aKOHOM, TO
IIPVIMEHSIOTC IIpaBila MeXIyHapOIHOIo JOroBopa.



BbBIBO/] 110 BTOPOMY BOIIPOCY

[ IIpaBoBOE€ rocymapcTBO - IEMOKPATUYECKOE TOCYIapCTBO, B
KOTOPOM 00€CTIEYMBACTCSI BEPXOBEHCTBO 3aKOHA,
PaBEHCTBO BCEX MEPe]] 3aKOHOM, TJIe MPU3HAIOTCS U
rapaHTUPYIOTCS TIpaBa U CBOOOIbI YEIOBEKA, CYIIECTBYET
B3alMHas OTBETCTBEHHOCTh FOCYIapCTBA U I'pakIaHUHA,
peanu3yeTcs NPUHIMI pa3/IeJICHUs BIIACTEW U CYIIECTBYET
IrpakJaHCKOE OOIIECTBO.

[ IIpaBoBOE rocymapcTBO HMEET OCHOBHBIC IIPU3HAKH U
(baKyJIbTaTUBHBIC, COCTAB U KaY4€CTBO KOTOPHIX M3MEHSICTCH.

[l B coBpeMEHHOM MHUPE HE CYIIECTBYET HU OJTHOTO
IIPaBOBOT'O FOCYJapCTBa B UHCTOM BHJIC.




Bormpoc Tperun

CraHoBJieHME M Pa3BUTHE HAEH
«IMPABOBOI0 I'OCYAAPCTBA»




ITPABOBOE TOCYOAPCTBO

['ocymapcTBO 3aKOHA
CMBICII 11 copleprkaHMe Mgeu IIpaBoOBOro (32aKOHHOCTH)
rocygapcrsa He ObUIM OJIMTHAKOBBIMU y
PasIIMYHBIX MBICJIVITEIIEVI, IIOJIUTUYECKIIX
11 OOIITeCTBEHHBIX JIeJITEeIIelN. ['ocymapcTBO CripaBEOAUBOCTH

BHe 3aBUCHMOCTIM OT IIpeICTaB/IEeHUI O
IIpaBOBOM I'OCyapcCTBe, ero
CYLLIECTBOBaHVE aCCOLIMUPYETCS C
TOP>KeCTBOM I'yMaHM3Ma, 3aKOHa U

3aKOHHOCTW, 100pa M CIIpaBeyINBOCTH. TocymapCcTBO IIPABOMIOPSAKA

['ocymapcTBO BCEOOIIIETO
OAarogeHCTBUS




BO3HUKHOBEHME VIIEVI IIPABOBOTO
TOCYOAPCTBA

«Tam, roe 3aKOH — BAaAbIKA HAZL

NIpaBHTEAIMH, a OHH ero pabdsI,

yCMaTpHBaeTCsI CIIaCeHHe rocyaapcrTBa»
(c) IlIanaTOH

3a4aTKy TeOpu IIPaBOBOI'O
rocygapcTBa B Bue uaemn
r'yMaHM3Ma, OrpaHNYeHHOI0
IIPUTA3AHA TOCIIOACTBYIOLIIETO
KJIacca Ha IIPVHIIIIBL
IeMOKpaTmn3Ma, YCTaHOBJIeHME V.
coOXpaHeHMe CBOOO/IbI,
TOCIIOZICTBO IIpaBa U 3aKOHa
IIPOCIIEXMBAIOTCS e1lle B
rocygapcrsax lpeBHero mupa.

«3aKOH JAOAXEH BAACTBOBATH Hal BCEM»
(c) ApucrToTeasn

«IToo meHCTBHE 3aKOHA AOAKHDBI
ImornagaTh BCE, a HE TOABKO HEKOTOPBIE,
H30paHHBIE I'paKAAHE»

(c) Humepon



BO3HUKHOBEHME VIIEVI IIPABOBOTO
TOCYOAPCTBA

«ECAH IIpaBHTEABb XOYeT A0 KOHIIA JXH3HH HE IMOABEPraThCsa ONACHOCTH,
JOAIKEH OBITH CIIPAaBEAAHBEBIM, a €I'0 YIIPAaBA€HHE CTPAHOH HOAXKHO
COOTBETCTBOBATH CIIOKOHCTBHIO»

(c) KuTalickaa MyapocTh

«HeAb3s1 CHAOH HacaXXaaTh IIOPAIAOK B CTpaHe,
10O cTpaHa ynpaBAsIeTCHA CIIPaBE€AAHBOCTBIO»
(c) KuTanckaa MyapocTh

ITnae Hlnxyanan
OyKBaJIbHO:

«Benuknn umneparop

OcnosBarenb LInab»



PA3SBUTUE VIIIEM IIPABOBOTO TOCYIAPCTBA  ©
(CPEOIHEBEKOBBE)

ABpesmt AsryctuH (biiaxeHHBIT ABIryCTUH) — XpUCTMAHCKIUT OOTOCIIOB 1
drtocod, BeIIarOITMIICS HPONOBETHMK M OAVH 13 OTIIOB XpUCTMAaHCKOM
LIEPKBIL. SIBJIeTCS CBATBIM y KaTOJIMYECKOVI, IIPaBOCJIABHOV U JIIOTePaHCKOM
ITepPKBEN.
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PA3BUTME VIIEV IIPABOBOTO TOCYIAPCTBA
(CPEOTHEBEKOBBE)

[ToribITancd OOBEAUHUTE AHTHUYHBIE

HJIEY C XPUCTHUAHCKUMUY JOTMATAMU e

L g A

['ocymapCcTBO OOAYKHO CAYXKUTH
obuieMy 6aary

& TREREOL T L. T e a B l“],'““‘
b

T
OTHOIIIEeHMS TOCIIOACTBA U
HOMYUHEHUI - CYIIIHOCTE BAACTH,
TaKOH HOpHI[OK - oT bora
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Ecau geI/ICTBI/IH BAACTEHU

OPOTUBOPEYAT NHTEPECaM LIEPKBU,
TO IIOAJAaHHbIE BIIDABE UM

COIIPOTHUBAATECA

YeTtoIpe KpuTepa 3aKoHa

[T

PasymMHOCTB CooTBeTcTBIIE
BeJIeHIS oO1iemy Or1ary

IeMoKkpaTiueckmi1 xapakTep 3aKOHa

ITpaBo oprana
P P % ObOHapomoBaHUe
ero usgaBaTh

YcioBmsa coBpeMeHHOro OencTBus
3aKOHa
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PASBUTUE MIEN ITPABOBOI'O TOCYOAPCTBA
(CPEIHEBEKOBDE)

XKanp dwiocodckimx counnHeHUT 00 MleaIbHOM
IIpaBuTesie U MeaIbHOM FOCyJapcTBe — «3epuaaga» | .
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3aKOHHOCTB - HApO/], JOJDKEH ITOJUMHATHCA 3aKOHAM
IIpaBUTeIs, a IIPaBUTENb B CBOIO OUepesib [J0JDKeH

IIOOJUYNMHATBHCA 3aKOHaM boxbrM.
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ITopx rpaBaMu yestoBeKa IIOHVIMAJIVICh eCTeCTBeHHbIe
(IpmpogHBIe) IIOTPEeOHOCTI YeloBeKa

Bes Biiacte oT bora. bor nmpasuTesib Bcex rocygapcrs.
VneanpHasa ¢popMa mpaBIeHUs - MOHaAPXWsI
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OOPMWNPOBAHVE ®PEHOMEHA IIPABOBOI'O
IT'OCYOAPCTBA (HOBOE BPEM/I)

B oTHoOIIIeHMsIX MeXKLy HapOodaMii JOJI’KHbBI BOSOGJ’I&Z{,&TE HOPMBI
CIIpaBeJINBOCT

l'ocynmapcTBa - HOOPOBOIIBLHBIVI 00IIECTBEHHBIN I0TOBOP CBOOOIHBIX
JIIO[IeVl, 3aKJIF0UEeHHBIV pajivi COOJII0/IeHNSI eCTeCTBEHHBIX 3aKOHOB U
OOI11em TI0JIb3bI

BepxoBeHCTBO BjIacTM - IIpaBo rocyZapcTBa M3aBaTh 3aKOHBI,
OCYILIECTBJIATH IIPaBOCY/Iyie, Ha3Ha4YaTbh JO/DKHOCTHBIX JIVLI, B3bIMATh
HaJIOIM

BracTe HenenmmMa, HO OCyIIeCTBIIAETCA 3aKOHOJaTe IbHBIM, CyAeOHbIM
VI IPaBUTEIbCTBEHHBIM OPraHOM

OHPQI[EJ'IHTB (bOpMy IIpaBJI€HVMs — VICKJIIOUNMTEJIBHOE I1PaBO HapoO/da

I'yro I'porinn
(I'lo ru1aHy XXeHbI cOeXXaJl 113 TIOPbMBI
B AIIIIKE C KHUTaMM)
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Kan Kak Pycco ‘
- CTOPOHHMK aOCOTIOTHOM f i
CBOOOIBL 2
- PaBEHCTBO - YCJIOBUE U
rapaHTyst CBOOOIBI;
-00bIuar Hapoja = 3aKOH; If\;
-- HeT 3aKOHOJIaTes sl MyZpee y ;i‘u

P CReey

OOPMWNPOBAHVE ®PEHOMEHA IIPABOBOI'O
IT'OCYOAPCTBA (HOBOE BPEM/I)
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BonbTep (PpaHcya-Mapu
Apy?)

-3acTynasics 3a
VIHAKOBEPYIOIIX U
VIHAKOMBICIISIIINIX;
-TpakTaTt «0 BepOoTepIIMMOCTII»
- BBICTYIIaJI 32 OTPaHVYeHHYIO
MOPaJIBIO CBO60)J’,y CJIOBa

e

ad | IHTapnae JIyn MoHTecKbe
- TOCYIapPCTBO — IIPOAYKT
/8 KV3HEeIesaTeIbHOCTV YeJIOBEKa,
i | - 00s13aHHOCTM rocyjapcTBa
1iepe;; OOIIeCTBOM
- pasgesieHne BiacTen
- «0 Jlyxe 3aKoHa»
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OOPMWNPOBAHVE ®PEHOMEHA IIPABOBOI'O
IT'OCYOAPCTBA (HOBOE BPEM/I)

VlcTOYHMKOM HpaBCTBEHHBIX M IIPABOBLIX 3aKOHOB BBICTYIIAET CBOOOIHAY
BOJIA JIIOIe

TosbKo criocoOHOCTB rosI0coBaTh KBAIIMPUIIMPYET YejloBeKa KaK
rpakIaHnHa

SN AR N A TR

CBo0o/1a 1oipKHa OBIT OrpaHMYeHa IIPaBoOM, U TaM I7ie HauMHAaITCs
IIpaBa OJHOTO UeJIOBeKa, 3aKaHYMBaeTCs CBOOOIa IPyTroro

WA S NS | THTCT, Rapl o G S

T'ocymapcTBo — 3TO coeVHeHVe MHOXKeCTBa JIIOHe, IIOYHeHHbIX
IIPaBOBbIM 3aKOHaM

TR N T T T i Y ST ARG TR O T R = :

VIMMaHyM aT : 5 HpaBo VIHCTPYMEHT LVBVJIN30BaHHBIX JIIOEeV, I10 CPeCTBOM KOTOPOIro
(1724-1804) o OHV TOJIKHBI B3aIMOIelICTBOBATD C L[pyr APyrom
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W GOPMMPOBAHVIE GEHOMEHA [IPABOBOTO @

T'OCYOAPCTBA (COBPEMEHHA I KOHLIEITLIVA)

P,
i PR

K.T. Besbkep

Bees1 nmonsaTie mpaBoBOro rocygapcrsa «Rechtsstaty u onpenenun ero, kak
rOCy1apCTBO, OTPAHUYEHHOE B CBOMX JEUCTBUAX U3AAHHBIMU UM 3aKOHAMHU

I'eopr Buierensm @puapmx I'eresns

[ o110/1HIIT TTIOHSATVIE TIPAaBOBOTO TOCyJapCTBa IPU3HAKOM — HAJINUMS
Irpa’kIaHCKOro o0IIecTBa.
['paxkmaHckoe obI11eCcTBO He mjleas], a ckopee dopMa «BOVHBI BCeX TTPOTYB
BCEX».
['ocymapcTBO - IIepBUYHBIN 3JIEMEHT, KOTOPBIN M3/1aeT 3aKOHBI,
HeoOXoVMBle [JIs CyIlleCTBOBaHMs IPa’kIaHCKOro o0IecTBa




OOPMNPOBAHVE ®EHOMEHA ITPABOBOTI'O
IT'OCYOAPCTBA (COBPEMEHHOCTD)

B XX Beke okOHuaTe IbHO B XXI Beke pa3zBurne naemn
cpopmupoBanace BO3MOJ>KHO TOJIBKO Yepes3
KOHCTPYKIIMs IPaBOBOIO KOHCTUTYLIMIOHHOE

COBPEMEHHa}I AUCKYCCUA - O
,Zl;OﬁaBJIeHI/H/I IIPM3HaKOB
COOMaIBHOI'O rocyaapcrsea

rocygapcraa 3dKOHOIaTEe€/IbCTBO




BbIBO/I I1O TPETBbEMY BOIIPOCY

W est mpaBOBOro TOCyIapCcTBa B pa3HbIe BPEMEHA MMEHOBAJIACH 110 PA3HOMY, HO BC€, KTO XOTh pa3 3alyMbIBAJICSI 00
UJICAIbHOM TOCYAapCTBE, BCErIa TOBOPUIIU O CIIPABEIIMBOCTH, JOOPE, TYMaHU3ME, 3aKOHE U 3aKOHHOCTH.
HcTopusi CTaHOBJICHUS U Pa3BUTHUSI «IIPABOBOT'O TOCYAAPCTBa» AEIUTCS Ha 4 3Tana:

1.

AHTHYHBINA. B 3TOT nneproa GopMUpyrOTCs IEPBBIC MPEACTABICHUS 00 UICATBHOM TOCYAapCTBE U UICAITHBHOM
npasutesne. Punocodrl Toro Bpemenu (ILtaron, Apucrorens, [{uiiepoHn), 0CO3HAIOT, UTO TOCYAAPCTB HEOOXOAUMO JIJISI
00111eCTBa, YTO JIJIs €r0 CYIIECTBOBAHUSI HEOOXOAMMO BEPXOBEHCTBO 3aKOHA MEPE] KOTOPHIM BCE ObLIN ObI pABHBI.
CpeaHeBeKOBbI. DTAJTOHOM HJICATBHOTO rocyaapcTBa ctanoBurcs [ pag boxnit. UneanpHas monenb rocy1apcTsa —
MOHAapXWUsl, TA€ MOJAAHHbBIC MOAYMHAIOTCS 3aKOHAM MPABUTEIIS, @ TPABUTENb — 3aKkOHAM boxkbrM (ABpeiinil aBryCTHH,
doma AKBUHCKHI).

Hosble Bpemena. ['ocynapCcTBO — NPOAYKT )KU3HEAECATEIbHOCTH YEIIOBEKA, BBOJUTCS TEPMUH «IIPABOBOE TOCYIAPCTBOY
U «TPXKIAHCKOE OOLIECTBOY». Y YEJI0BEKA €CTh HEOTHhEMIJIEMBIE MPaBa U CBOOOIBI: TTPABO HA KU3Hb, YACTHYIO
COOCTBEHHOCTh, CBOOO/IY CJIOBA M BEPOUCTIIOBEIAHUS. 3aPOXKIACTCA MEXAHU3M «CAEPKEK U TpoTUBOBECOB» (I I'poruii,
K.K. Pycco, JL.III. MonTeckbe, 1. Kant, I'B.®. ['erens).

CoBpemennbiii. [IoHSATHE «ITTPaBOBOrO TOCYAAPCTBO» 3AKPEIIEHO BO MHOTUX KOHCTUTYIIMSIX MUPA, HO CYUTAETCS, YTO K
€ro ujieanaM npubIM3UInNCh TOJIbKO oTAeabHbIe cTpaHbl CeBepHoil EBpornbl (IIIBenus, Hopeerus, Ucnanaus). K
pU3HAKaM MPaBOBOIO rOCyAapcTBa JOOABUINCH TAKKE MPU3HAKUA COLIMATIBHOTO TOCYIapCTBA, KOTOPOE TApAHTUPYET
CBOUM TpakJaHaM MUHHMAaJIbHBIN HA0Op OJar.




Borpoc yerBepThIin

Uaess «mpaBoBOIo rocyiapcrea» B
OTCYCCTBCHHOH NMPABOBOM JOKTPHHE




Al e

B poccuiickyto OpUANYECKYIO HAyKy TEPMUHOJIOTUYECKAs |
KOHCTPYKIS «IIPaBOBOE rOCyapcTBO» Bolwuia B 60-70 rossl S OMEIRCKID CIOBAPD
XIX Beka, a B Hayasne 90-x rogoB NosBUIACH B :
sHIMKIoneanueckoM ciioBape @.A. bpokraysa u 1. A. AOMOAHUTEAbHBIA TOM1
EBdpona B cTaThe 0 rocynapcTBe: ‘ n”cciiem
«TOCYJIapCTBO, KOTOPOE B CBOEH JCATEIBHOCTH COOIOIAET =/ Bessi
PaMKH, YCTAHOBJIEHHBIE IIPABOM, ECTh FOCYIAPCTBO IIPABOBOC | (- i
WJId, TOYHEee, mpaBoMepHoe. CylecTBO MPaBOMEPHOIO
roCyJapCTBa 3aKJII04aeTCd B CAMOOTPAHUYEHNH, B
3aKOHHOCTH, B CHJTy KOTOPOM BCAKHUHM AKT TOCYJapCTBEHHOMN
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BJIACTHU OCHOBBIBACTCA HA 3aKOHC»

(J

Hctopuro popMupoBaHUs U pa3BUTHS KJIEW MIPABOBOro rocyaapcTBa B Poccuu MOXXKHO pa3fiesiuTh HAa TPU dTana:

[] nepeotit s3man — co emopoiu nonosunwvt XIX éexa 00 Okmaopwckoii pesontoyuu 1917 200a; CTaHOBIICHHE U PA3BUTHE
UJIel MPaBOBOIO rOCYIApCTBA CBSA3aHO C CUJIBHBIM BO3/ICHCTBUEM 3aITaIHBIX MOJUTUKO-TIPABOBBIX IOKTPUH B YCIIOBHUSX
COXpPAHEHHUS CUJIILHOU caMOAEP KaBHOM BJIACTH.

[0 emopoii — c 1917 no 1985 200; CBsi3aH ¢ TOCIOACTBOM KOMMYHUCTHYCCKOM UICOIOTHH, OTBEPraBIICi TOKTPUHY
Oyp:Kya3HOT0 IPaBOBOTO rocyaapcTBa. CTaHOBJIECHUE TOKTPUHBI COIMATUCTUYECKOTO MPABOBOIO rOCY1apCTRa.

[0 mpemuit sman — c 1985 2. u 6niomsv 00 Hacmoawezo epemenu. d)opMHpOBaHHe uaen IPaBOEOI0 roCyNapCTEa B

e 2OCCHUM HA PVOE)

rocy/lapcTBa v mpasa.




«IlepBoe ocCHOBHOE TpeOOBaHUE
MIPaBOBOTO TOCYAAPCTBA. .., - B TOM, YTOOBI
HU OJTHO U3MEHEHHE ITPaBOITOPSIKA B
roCy/1apCTBE HE MOIJIO COCTOSIThCS 0€3
y4acTH HAPOJIHOTO MPEICTaBUTEIHCTBA.
BTopbIM 3j1eMEeHTOM CTaji0 000Cco0IeHHE
BJIACTEH, HaYa1aMu KOTOPOTO
OTPENICISIIUCH BAXKHEUIITNE UHCTUTYThI
rocyaapcta. TpeTrbUM CylIEeCTBEHHBIM
MIPU3HAKOM MPABOBOTO TOCYIapCTBa
TIPU3HABAJICS HHCTUTYT OTBETCTBEHHOCTH

HPABUTEJBCTBA NEPE] HAPOAHBIM

Puc. 2 DBOAIOINS AN IIPABOBOTO rocyaapcrsa B Poccnn =

BTOPASI ITOAOBMHA XIX B.

Eme oauH 3JieMeHT — HAJIn4uue
AIMUHUCTPATHUBHON HOCTULINN.
«...ITPUHIIMIT IPABOBOI0 BEPXOBEHCTBA

TpeOyeT BO3MOXKHOCTH JJIs CYAbU IPOBEPATH

3dKOHOMCPHOCTDb dKTOB HCHOJIHUTCIIbHOM

~

~

[laBesn
ViBaHoBMY
Hosropojues

Hukonav
Muxauiosmny
KOpKyHOB

borsaH
Anekcargposmny
KUCTSIKOBCKMH

Ceprev
AHgpeesny
Kornspesckuii

J




Hayano XX Beka: npaBoBoe rocyiapcTrso — OpraHu3anus
rocy1apCcTBEHHON BJIACTH, IPU KOTOPOH BCe NMOAYUHEHO NIPABY

1. CooTHomieHue rocyaapcTsa u pasa, BIacTH U NPaBa.

2. IlepBasi m BTOpasi NOCHUIKK 3TOM (puocoduu mpapa u MpaBoOBOTO FOCYAApPCTBA — MPU3HACTCS AyaJiu3M MpaBa U
roCy/lapcTBa; MPaBo MPEANOChUIACTCA TOCYIapCTBY, UMEET COOCTBEHHBIN OOIIECTBEHHBIN NCTOYHUK.

3. Tpertbs - ujes €CTECTBEHHOTO MpaBa.

4. YerBeprasi — NpU3HAHUE HEOTUYYXKJIAEMBIX U HETOJBJIACTHBIX TOCYIAPCTBEHHOMY PETYJIMPOBAHUIO MPABO UHIWBUA U

BBITCKAIOIIEe OTCIO/Ia OTPaHUYCHNE 00BSANHSIIONICH 3a/1a41 TOCyJapCTBa, T.€. OTPaHMYCHHUE €€ HadaJIoM WHIUBHIYaIbHOMN

CBOOO/IEL.

C TOYKH 3peHHS TTOTUTUKO-TOCYIapCTBEHHOM, (DHJI0CO(HUA MPABOBOI0 rocyIapcTBa HE MOXKET CTPOUTHCS Ha

IIPOTUBOIIOCTABIICHUH Hapoja u rocyaapcTBa. OCHOBAa MHCTUTYIIHAIM3AIUN — MHAWBU/I, a TOCYJapCTBEHHAS BOJIS, 3aKOH

CYTh JIUIIb «BBICIINN CHHTE3 YaCTHBIX BOJIbY.

M cXomHOCTD MPUHITUAIIA UHIWBUIYAIbHOM CBOOOIBI IIPU KOHCTPYKIHMH JTI000H MyOINYHO-TIPABOBOM CHCTEMBEI,
ooV ancTr

«IIpaBoBBIM Ha3bIBACTCS FOCYIAPCTBO, — OTMEUAECT OH, — KOTOPOE IIPU3HACT 00513aTCIIbHEbIM |

JUIs ce0s1, KaK MPaBUTEILCTBA, CO3/IaBAEMbIC UM K€, KaK 3aKOHOJIaTeJIEM, FOPUANIECKUE

HOpMBI. IIpaBoBO€ rocy1apcTBo B CBOEH JIESITEIBHOCTH, B OCYIIECTBIECHUN CBOUX
MPAaBUTEIbCTBEHHBIX U CYI€OHBIX (DYHKIIMN CBA3aHO U OTPAHUYEHO MPaBOM, CTOUT IO
IPaBOM, & HE BHE U HAJl HUM



B Tpynax mpencrtaBUTEICH POCCUKUCKON TOPEBOIIOIMOHHON
MTOJIUTUKO-TTPABOBOM MBICJIH JIAH AHAJIU3, KAK UCTOPUYECKHUX
MPEANOCHITOK (OPMUPOBAHUS MPABOBOTO KOHCTUTYLIMOHHOTO
rOCyJapCTBa, TAK U TEOPETUYECKUX ACIIEKTOB €r0 CTPYKTYPHI.
OnHako B YCIOBHUSX caMOJiepKaBHs JJ1s1 OOJIBIITMHCTBA HACEICHUS
uJieaabl IPaBOBOIO TOCYAApPCTBA 0OBEKTUBHO HE MOIJIN OBITh
BOCIIPUHSATHI, MOJUTUYECKHUE MPaBa U CBOOOIbI OCTABAJINCH 0€3
HaJI00HOCTH.

NMeHHO 3TO cO3/1aJI0 pa3pblB MEKAY MPOBO3ITIAICHHBIMU HJI€ajaMu
TrOCYyIapCTBEHHOIO YCTPOMCTBA U PEATIbHOM KU3HBIO. B
MOJINTUYECKOU KU3HU CTPaHbl B Hauase XX BEKa MOIYJISPHOCTh
MOJYYUJIY MTAPTUU U ABUKEHHUS, KOTOPBIE ITYyTEM W30IIPEHHOMN
JeMaroru ooemagu CKopble onara.

B nanbpHeunemM nmpoeKTbl POCCUUCKUX YUEHBIX MO CO3/IAaHUTIO
rocyJaapcTBa IyTeM IieJCHaNPaBIeHHON KaXKI0JHEBHOM pabOThl B
coBeTckoi Poccuu octanuch HEMOHATBIMU M HEBOCTPEOOBAHHBIMH.




HerartnBHOE OTHOIIEHWE K UIEE MPABOBOrO TocyaapcTBa. Ee Henpustre 1o koHa 80-x romoB XX BeKa MOKHO
OTMETHUTH KaK OJIHY U3 OCHOB IOPUINYECKOTO MBIIIJIEHUS] COBETCKOTO OOIIECTRA.

B odunmansHOM HaydyHOU TOKTPUHE «IIPABOBOE rOCYAapCTBO» MOHUMAJIOCH KaK WjeadIucTHIecKas Oyprkya3Hasi
KOHIIEMIYSI, B COOTBETCTBUHU C KOTOPOM OCHOBHBIM KOHCTPYKTUBHBIM 3JIEMEHTOM IOCYAapCTBA SIBIISLIIOCH TIPABO.
b.b. ITamyxkanuc: «lIpaBoBoe rocynapcTBO — 3TO MUPAK. ...

Ilepen yueHbIMM CTaBUIIACH 3a]1a4a MOAYEPKHYTh €€ AaHTUHAYYHBIN U AHTUCONUAIIMCTUYECKUN XapaKTeEP —
BBITOJIHEHHE Ueoaornueckoro 3akasa. [Ipumep — C.C. AnekceeB: 1971 — B HAaydHOM OTHOIIIEHUM 3TA TEOPUS
HecocTosTenbHa; 1988 — paboTa «IIpaBoBOE rocyaapcTBo — Cy/ib0a corManin3May ¢ MpPOTUBOIIOIOKHOM TOUKOM
3pPEHUS..

[To3UTUBHUCTCKOE MOHUMAHUE IOCYAAPCTBA JOIYCKAJIO JIMIIb TOCIIOACTBO 3aKOHA, HO HE mpana!

IIpu3HaHMe NEHHOCTEN MTPABOBOTO IOCYAAPCTBA OCYIIECTBIISIOCH MOCTENEHHO U IIEPBOHAYATIBHO BBIP

BUJIC JIOBYHTOB : «BJIACTh Hapojia — 3TO MOJHOE U 0e3pa3/ieIbHOE TOPKECTBO 3aKOHOB, BBIPAKAIOIIUX §
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«...K IO MECT 017 ANOT TABOROTD TGOV I W THBA DO THBTTAACH KCFDICHITITS Ol . TMCTIMICCROTT

A a

IMPaBOBOI'0 rocyaapCrBa UMCCT MaJI0O OTHOIICHUSI. Kak 1o COICPKAHNTO, TAK U 11O KOHKPCTHBIM

HY6JII/I‘IHO-HpaBOBBIM YCTaHOBKaM KOHICIIOWA CONHUAIIMCTHYICCKOI'O IIPAaBOBOTO I'OCyaapCTBa

CaMOCTOSATEIIFHA U CBSI3aHa C COOCTBEHHBIMU 3aa49aMiU IMOJHUTHUKHU,; OHO IMPECACTABIIAACT CBOCTO POIda
HCONJCIO O ITPAaBOBOM IoCyaapCTBE, JIMIIb TCPMHUHOJIOIMYCCKHN CBA3AHHYIO C U3BCCTHBIMU TCOPHUAMU U

ABJICTCA LCIIBIM HAIIPABJICHHUCM B UCTOPHUHA HpaBOBOﬁ MBICJIN. . . ».



1. CoBpemMeHHOE COCTOSHUE — IUTFOPAIN3M MHEHUM U MOJXO0B:

[ ToHuMaHre TPaBOBOIO rOCYAapCTBA KaK TOCYIapCTBa, 00ECIEUNBAIOIIETO TPUMAT IIPaBa;

1OTOXAECTBIEHME PABOBOIO F'OCYIAPCTBA C UIEEN TPUMATA MEXKTYHAPOAHOTO MPAaBa;

I ToHnMaHue mpaBOBOrO TOCYIAPCTBA KaK KOHCTUTYIIMOHHBIN (FOpUIAMYECKUI) Uiea,
CBSI3aHHBIM C KOHCTUTYLIMOHHBIM TOCYJapCTBOM;

1OTOXAECTBIEHNE MPABOBOIO IOCYIaPCTBA C TOCYAAPCTBOM MPABOIIOPSJIKA;

1OTOXAECTBIEHNE MPABOBOIO IOCYIapCTBA C TOCYAAPCTBOM CIIPABEIJIUBOCTH;

[ ToHnMaHre TpaBOBOIO rOCYAapCTBA KAK ATala pa3BUTHS TPAaKIaHCKOTO OOIIECTBA;

[Tonxo/, contacHO KOTOPOMY MTPABOBOE rOCYAapCTBO 00ECIIEYMBAET MPUMAT MpaBa B
KOHKPETHBIX c(hepax 0OIeCTBEHHBIX OTHOIICHUM;

OTcyTCcTBHE €IMHON KOHIIEMIIAM IIPaBOBOTO rocynapctea — IL/[. bapenooiim.
[IpaBOBOE roCcynapcTBO y HaC CyIIECTBYET KaK MPUHIUN 1 HOpMAa KOHCTUTYIMH, a HE KaK pa3BUTasi JOKTPHHA, «...a

3HAYUT, pa3pabOTKa JOKTPHUHBI U MOHSATHS ITPABOBOTO rocyaapcTBa Ha ypoBHe X XI cToneTus — 3to He Onaroe

MoKeJaHue, a 00s3aHHOCTh TOCYAPCTBA U OOIIECTBAY.
«...HEOThEMJIEMBIMH YaCTIMHU POCCUMCKOMN JOKTPHHBI IIPABOBOI'0 TOCYAApCTBA HY)KHO pacCMaTpUBATh
HETIPEPHIBHYIO MPaBOBYIO pedopMy, HAIIPAaBICHHYIO Ha MIPUBEACHHUE 3aKOHOIaTeIbCTBA U MPABOCO3HAHMS B




Bonpoc nsrein

I'paknaHckoe 001IeCTBO: MOHATHE U
CTPYKTYpa




Pa3BuToOe rpaxaanckoe 001eCTBO NMPeACTaBIAsgeT c000H NMPU3HAK U OTHOBPEMEHHO —
CTPYKTYPHBIi 3/IeMEeHT IPaBOBOI0 rocy1apcTBa

KOHUEIIINA

ComtacHO HCTOPUYECKOU
CIIpaBKE, TCPMUH
YLy 9160 (o o0 (s (0 M DA3HPYCTCs Ha UIESIX SCTECTBEHHOIO MPaBa U OOIIECTBEHHOTO JI0T0BOpa 1
JMYHOCTBIO TOCYIAPCTBY CBOMX IPaB U
OTPaHUYEHHE BIACTH FOCYapCTBA B HHTEPECAX pPean3alliy TPaXKIaHAMU CBOUX
cBO0OO

Bolien B ynorpebnenue B XVII
B., KOTJ1a 3HAMEHUTBIN

AHINIMKACKUK mpaBoBen JIxK.
T .

Jlokk Hanmncan cBoil «Bropou .
[1aBHOE yCnOBUE NEWCTBEHHOCTH IPAXJaHCKOIO 00IIECTBA — IOOPOBOJIBHOCTh U

TPaKTaT O NpaBicHMm». OnHa B3aUMHOCTh MTOJIOOHOTO IOTOBOPA MEXKAY IpaKJjlaHaMU U T'OCYIapCTBOM

W3 €ro mas HazBaHa «O

MOJIATU ™ A= ™™ ™= """ TaHCKOM
I'paskaaHckoe 001ecTBO — 5TO chepa caMONPOSIBICHUS CBOOOIHBIX T'PaXKIaH 1

T0OPOBOJIBHO C(HOPMHUPOBABIIMXCS HEKOMMEPUECKH HAIIPABJICHHBIX aCCOLMAIIAN U
OpTaHU3aIAM, OTPAXKAEHHBIX OT BMEIIATEIbCTBA ¥ MPOU3BOJIBHON PETTIAMEHTAIIAHN CO
CTOPOHBI TOCYJIAPCTBEHHOM BIACTU M OM3HECA, a TAKXKE APYTUX BHEITHUX (PAKTOPOB.

CoBpemeHHasi MOJUTOJIOTHS O0IIECTBO pacCMarpUBaET Kak COBOKYITHOCTh IPaXKIaHCKOTO
00l1IeCTBa 1 TOCYIapCTBa, KAK OCHOBHOTO MHCTUTYTA MOJMUTUYECKON BIACTH.
['paxk1aHCKOE OOIIECTBO BBHICTYIAET CBAZYIOIIMM 3BEHOM MEXKY TPaKIaHUHOM U
rocyaapcTtBoM. B HeM ocCylecTBIsieTCs TOBCEAHEBHAS MOJUTUYECKAs )KU3Hb JIFOICH.




IPAJKIAHCKOE OBIIIECTBO ¥ IIPABOBOE TOCYIAPCTBO 9

I'pa:xxnanckoe 001mecTBoO Naean — B3aUMOIEMCTBUA TPAXKIAHCKOTO
(PYyHKIHOHHPYET HA 00IIecTBa M rOCyIapCcTBa: CHCTEMA, B
0 CooTHOWIEHHE TpakaaHckoro ~ TePPUTOPHH FOCYIaPCTEA U paMKax KOTOPO# roCyaapCTBEHHBIH
MEXaHM3M 00€CIIeUNBACT IPAXKITAHCKOM
0OI1IeCTBA U IIPABOBOTO = Ao ——f PaAl Y
rpa:kaaHaMu; OOIIIECTBY HE3BIOIEMOCTD OIPEEICHHBIX
rocy1apCcTBa — aBTOHOMHUS U )

50006 B CBOEH 1eATeIbHOCTH paB U CBOOO (B IEPBYIO OYepeb IIpaBa Ha
OOOCOOICHHOCTD HAPSAIY ¢ HOPMAMH YACTHOIO JaCTHYIO COOCTBEHHOCTS), ITOCIIECAHEE JKE
TPaKAAHCKOTO 00IIECTBA (0 pnapa oo pyKOBOACTBYeTCS IIPOHMKAET B cpepy AesATeTLHOCTH
CYIIECTBY €ro cB000/a) OT HOPMATHBHO-IPABOBLIMH rOCyIapCTBa, y4acTBYs B (POPMHUPOBAHUT
MyOJIMYHO-IPABOBBIX NpeInuCAHUSIMHI MyOJIHYHOTO TOCYIapCTBEHHBIX HHCTUTYTOB H KOHTPOJIE
WHCTUTYTOB TOCYJIapCTBa XapakTepa. 3a MX JIEATEIBHOCTBIO.

OCHOBBIBACTC ITPCIKAC BCCTO

Ha €ro 3JKOHOMUWYECKO rocyarapCTBo BoICTPpAUBACT NMPEANIOJAracMyr0 IMIpaBoBYI0 MOA€J/Ib I'PaKIaHCKOI0

0o01IecTBa, KOTOPYIO MOCJIeHEEe HATIOJHAETCH KOHKPETHBIM COleP:KAHNEM ;

CaMOCTOATEJILHOCTH.

[0 BmecTte ¢ TeM, TOBOPHTH O rpa:kaaHcKoe 001ecTBO NMPeACTABJAET C000i siBJIeHUE, perJiaMeHTHPOBAHHOE He
Pa3JeICHHOCTH I'PaKJaHCKOIO TOJBKO HOPMAMH Cy0beKTHBHOI'0 IPaBa, HO H MOPAJILHBIMH, PETUTHO3HBIMH,
00IIECTBA U TOCYNapPCTBa KOPIOPATHBHBIMH YCTAHOBKAMH, COePKAHUE KOTOPHIX ONpeaesasiercs
Helb3s. HCTOPUYECKHM ONBbITOM, TPAAUIUSIMH, YPOBHEM I€EMOKPATUHU U KYJbTYPbl.
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YciioBMS pa3BUTHS TPAKIAHCKOrO 001IeCTBA

Hanu4aue B 0011ecTBe 4acTHOM COOCTBEHHOCTH Ha CPE/ICTBA MPOU3BOACTBA: «IIepBbIil, KTO paCUYMCTUI Y4aCTOK
3eMJIM U CKazald: «DTO MOE», — CTaj MOMJIMHHBIM OCHOBaTeIeM rpaxianckoro oomecta» (OK-K Pycco);
HaJIM4Ke JEeMOKPATHH B COLIMAIBLHOM cdepe;

IIpaBOBas 3aLIUIIEHHOCTDb IPAXKIAH;

ONPEJICIIEHHBIN YPOBEHD IPAXKIAHCKON KYJIBTYPHI;

BBICOKHI 00pa3oBaTeIbHBIM YPOBEHD 1 BHICOKAS TPaKIaHCKasi aKTUBHOCTh HACEJICHUS;

HanOoJIee MOIHOE 00eCIIeueHHE MPaB U CBOOO]] YETIOBEKA;

Pa3BUTOE CaMOYTIPABIICHUE;

KOHKYPEHITUS 00pa3yIoIUX €ro CTPYKTYP U Pa3IMUHbIX TPYII JTIOACH;

CBOOOIHO (hopMHUPYIOIIHMECS OOIIECTBEHHbIC MHEHHS U TTIOPATIU3M;

CUJIbHAS COIlMAJIbHAS MOJUTUKA TOCYAapCTBa;

OO XN WIN

el

HemopurisCrug misibl 20000 CK2 e I pasxricoanckoe ooutecmeo MMeET CI0KHYIO
oowecmea: CTPYKTYPY, KOTOpasi BKJIIOYaeT B ceOs:
Ucounanbubie 00pa3zoBaHus (COCIOBUE, X03SHCTBEHHBIE, PKOHOMUYECKHE, STHUIECKUE,

colajbHas rpymmna, Kjacc); PEIIUTUO3HBIE U MPABOBBIE OTHOIICHUS.
HoOrmiecTBO Kak COBOKYIMHOCTh Ipak/iaH [pakTaHCKUE CBA3H NPEICTABISIOT CO00M

CTpaHBbl; OTHOIICHUS KOHKYPEHIIUH U COJIUIAPHOCTH MEKIY
[MHPOBOE COOOIIECTBO IpaXaH. IOPUANYECKHA PABHOIIPABHBIMU MAPTHEPAMU.



I'paxxpanckoe 0011eCTBO — COBOKYITHOCTD
COLIMATIbHBIX, PEIMTUO3HBIX, PA3BUTHIX, IKOHOMUYECKHX
U UHBIX CTPYKTYP, MEKJINYHOCTHBIX
B3aMMOOTHOILICHU U, (POPMUPYIOLIUXCS U
MOJIEPHU3UPYIOIINXCS B COIIMYME BHE I'paHMUI U 0e3
BTOP>KEHUS TOCYIapCTBA B €r0 AEATEIbHOCTb.

I'paxxnanckoe o01ecTBo — cepa geiicTBus
yactHoro unrepeca (I. I'eresan)

Ilpusznaxu (ocobennocmu) 2parxcoanckozo oouwecmea:
1.
2.

BBEICOKO€ CO3HAHHUE JIOJCH;
BBICOKAsl MaTepHraabHas 00€CIeUeHHOCTh, OCHOBaHHAs Ha YaCTHOMU
COOCTBEHHOCTH,;

IITUPOKKE CBI3U MEXKIY WICHAMH OOIIECTBA;

HaJIMYUE TOCYIAapCTBEHHOM BIACTH, IOJAKOHTPOJIBbHOM,
IIPEOIOJIEBIICH OTUYKICHHE OT OOIIECTBA BJIACTH, TJ€ €€ HOCUTEIU
— BCETO JIMIIIb HAeMHbIC PaOOTHUKH, 00J1aIaf0II1e
COOTBETCTBYIOIIEH KOMIIETEHTHOCTHIO M CIIOCOOHOCTBIO PeIaTh
po0JIeMbl OOIIIECTBA;

JCIICHTPAIN3AINS BIACTH;

nepeaadya 4acTy BIACTH OpraHaM CamMOyIIPaBJICHUS;

COTJIaCOBAaHME MO3UIIUN BMECTO KOH()IUKTOB;

Pa3BUTOE YYBCTBO KOJUICKTUBHOCTH (HO HE CTaJHOM), 00ECIIEUeHHOE
CO3HAHHEM IPUHAIJICKHOCTU K OOIIEH KyIbType, HAllUH;
JUYHOCTH TPAKIAHCKOTO OOIIIECTBA — 3TO YETIOBEK,
OPUECHTHUPOBAHHBIA HA CO3UIAHUE, TYXOBHOCT.




Cnacuoo 3a enumanue!

G



