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JTanbl pPUMCKOIro npaBa

1. VIII-III B. 10 H. 3. — mepuo/, APEBHETO, U KBUPUTCKOIO IIpaBa — IEePUOi HAUaJIbHOT'O
(dopmupoBanusa puMckoro npasa. [IpaBo cyiiecTBoBasIO TOJIBKO B paMKax NaTpuapXaJbHOU
PUMCKOU OOIIUHBI, JJ1s1 YIEHOB OOIITUHBI ¥ PaJIN COXPaHEHUs ee IIeHHOCTeH 1 MPUBUJIETUI, OHO
HEPa3pbhIBHO C IOPUINYECKOUN ITPAKTUKOU KPEe0B-TOHTU(MUKOB, IPOHU3aHO CAaKPAJIbHBIM, U
IIOTOMY (pOPMAaJIbHO-KOHCEPBATUBHBIM HAYAJIOM.

 III-II B. 10 H. 3. — TIpeAKIaCCUYECKUN TEPUO/, XapAKTEPUIYIOIIUICA COIMAIbHON YHUDUKALIEN
PUMCKOU OOIIUHBI, CTUPAHNEM MPUHITUITHAIbHBIX TPAHEH MEXK/Ty TaTPUIIMAHCTBOM U IIEOEAMU.
B 5TOT n1epuro/ ck1a/ibIBasIach JesATeIbHOCTh BCEX MHCTUTYTOB PUMCKOU TOCYZJapCTBEHHOCTU U
cyeOHOM CUCTEMbBI; ICTOYHUK IIPaBa HapsAY C 00IIeHAPOHBIM TOCYapCTBEHHBIM
3aKOHO/IATEJIbCTBOM — CyZleMICKOe ¥ MaruCTpaTCKoe MpaBOTBOpUYecTBO. V31aBainch 3aK0OHBI,
pa3BUBAIOIINE OT/AEJIbHbIE UHCTUTYTHI PUMCKOTO IIPaBa U CO3/AI0I1e HOBBIE.

« IIB. mo H. 5. - III B. H. 3. — KIaccuueckul mepuoy. Ilpoucxoanno GopMupoBaHue NPUHIIUIIOB
mybsimuHOTO MpaBa. CKIIabIBaJIOCh YTOJIOBHOE IIPABO C CAMOCTOSATETbHBIMU 00hEeKTaMU
IIPAaBOBOM OXpaHbl U MPUHIUIIAMU TpuMeHeHusA. ChopMupoBasics o6 TpaBOBOU cTaTyc
CBOOOTHOTO TpakJlaHUHA. 3aKOHUEHHBIN BUJI IIPUOOPEIN MHCTUTYTHI COOCTBEHHOCTH, BJIaJIeHU ],
BHUJIOB JIO3BOJIEHHBIX U OXPaHSAEMBbIX ITPABOM C/I€JIOK, IIPABOBBIX TpeboBaHUU U T. /1. OCHOBHBIE
HWCTOYHUKU IIPpaBa — CEHATYCKOHCYJIbThI, KOHCTUTYIIUU U OTBETHI IOPUCTOB.

« III-VI B. H. 5. — HOCTKJIaCCUYECKUU IEPUO/L,. XapAKTEPUIYIONIUICA pa3BUTUEM UMIIEPATOPCKOTO
3aKOHOJ1aTesIbcTBa. [Ipeobamatomas opma mpaBa U UICTOUYHUK HOPM — 3aKOH. Cyz1eOHBIH
IIPOLIECC CTaJI HEPa3JesInuM C rOCyJapCTBEHHBIM aIMUHUCTPUPOBAHUEM.



Cuctema pMMCKOro npaBa

« 1. Ily6smmmunoe mpaBo (jus publicum) — COBOKymHOCTH HOPM,
PETYJIUPYIONINX BOIPOCHI PEIUTHO3HOTO XapakKTepa M BOIIPOCHI
yIpaBJjieHus. 9TO mpaBo, KoTopoe «ad statum rei Romanae spectat»
(oTHOCUTCA K MOJIOXKEeHUSAM Pumckoro rocymapcrtsa). IlyOimuHoe
IIPaBO BKJIIOUAJIO B ce0sl CBATHIHU, CIY:KEHHE KPEINOB, IOJI0KEHHUE
maructpatoB  (Yiapnuan). K  HeMy  OTHOCUJINCH  HOPMBI,
OIIpeleJIAI0INIE TPABOBOE I0JIOKEHHE TOCYAPCTBA U €70 OPTaHOB U
pPETYJINPYIOIINE UX OTHOIIEHUS C YaCTHBIMU JIMIIAMHM.

« YactHoe 1mpaBo (jus privatum) — COBOKYIIHOCTb HOPM,
PETYJIUPYIOIINX  BOIIPOCHI  HUMYINECTBEHHBIX U CEMEUHBIX
OTHOIIIEHUH B PUMCKOM OOIIeCTBe. ITO IIPaBO, KOTOPOE OTHOCUTCH
«ad singulorum utilitatem» (xacaerca BBITOABI, HHTEPECOB
OTAEJIbHBIX JIHIl). YacTHOe IIpaBO PperyJnupoBaj0 OTHONIEHU
YACTHBIX JIMI] MeKAy coO0OM M B HMHCTUTYTaX, CBSI3aHHBIX C
IIPOU3BOJICTBOM, OOMeHOM Bemleld u ycayr. YacTHoe IIpaBo
JeJINJIOCh Ha KOMILJIEKC HMYINEeCTBeHHBIX (IO IIOBOAY Belller) U
JIMYHBIX IpaB (a0COIOTHBIX, HEOTUYKAaEMBIX).



Cuctema pMMCKOro npaBa

« PumMckoe yacTHOe mpaBo OBLIO IPeCTaBIEHO TPEMS BETBSIMU,
KOTOpPble MOSABWJINCh B pazinyHoe BpeMmda. IlepByro
COCTaBJISIIA HOPMBI KBUPHUTCKOro (IIMBUJIBLHOI'O) IIpaBa,
(opMUpOBaHME U PA3BUTHE KOTOPOT'O IPUXOAUTCA HA VI B. —
cepenuny III B. m0 H. 5. Hopmbl JpeBHeuIero Ipasa
pEryJINPOBAJII ~ OTHOIIEHWUS  HCKJIIUYHUTEJIBHO  MEXKIY
KBUPDUTAMHA — PHUMCKHMH TpakJaHamMHu. PacrmiupeHue
TOPTr'OBJIH, Pa3BUTHE CEJbCKOTO X035 HMCTBA, pEMECENT, YACTHBIX
HMYVIIECTBEHHBIX OTHOIIIEHUI, B I1eJIOM paboBJajieibuecKoi
CHUCTEMBI XO3AWCTBA BBI3BAJIM JAJIbHEUIIIEe Pa3BUTHE
yacTHOrO mpaBa. HoOpMbl KBHUDPUTCKOIO IIpaBa Y:Ke€ HE B
COCTOSIHUM OBLIM  PeryJiipoBaThb pPa3BUTHE  TOPTOBO-
JIeHEKHBbIX OTHOIIeHNMW. KU3Hb HaACTOATENbHO TpeboBasia
IIPUBECTU CTApble HOPMBI B COOTBETCTBHE C HOBBIMU
YCJIOBUSMU U HOTPEOHOCTAMU OOIIIEeCTBA.



Cuctema pMMCKOro npaBa

- Bor mouemy psijioM ¢ KBUPUTCKUM IIPAaBOM MOSIBUJIOCH IPETOPCKOE
mmpaBo (ius praetorium) Kak BTopasi BETBb YacTHOTO mpaBa. OHa
BbIPOCJIa U3 3IUKTOB MarucTpaToB, B 0COOEHHOCTH IIPETOPCKUX
3ZINKTOB. B X0/ie cyz1ebHO eATeTbHOCTH IIPETOPHI HE OTMEHSIIN U
He U3MEHSIU HOPMbI KBUPUTCKOTI'O IIpaBa, a JIUIIb IpUuiaBaIn
HOPMaM CTapbIX 3aKOHOB HOBOE 3HaUeHMeE (JIUITAJIN CUJIbI TO WJIN
MHOE TI0JIO’KEHHE IIMBUILHOTO IIpaBa). OCyIecTBIIssA 3alUTy
HOBBIX OTHOIIIEHUH, IIPETOPHI cAeaaau caeayonui mar. C
IIOMOIIBIO 3/INKTOB OHU CTAJIN 3aII0JTHATDH MPOOEeIbl IUBUJILHOTO
npaBa. [lo3/1Hee IpeTopcKye 3/INKThI CTAIU BKJIIOYATh (POPMYJIbI,
KOTOPbIE ObLIN HAIIPABJIEHBl HA U3MEHEHNE HOPM [UBUJIBHOTO
TpaBa, IIPETOPCKUH SIUKT YKA3bIBAJI ITyTH JIJIsl IPU3HAHUA HOBBIX
oTHoIleHuU. IIpesicTaBiisasa cpe/icTBa 3alUThl BOIIPEKH IIUBUJILHOMY
IIpaBy UJIM B JIOTIOJIHEHME €TI0, SAUKT IIPETOPa CO3/laBajl HOBbIE
(dopMbI TIpaBa.



Cuctema pMMCKOro npaBa

ToproBeiii obMeH MexXay PuMoM W APYTHMU TEPPUTOPUAMHU PHUMCKOTO
rocyzapcrBa TpeboBasl CO3/IaHHUA MPABOBBIX HOPM, IIPUEMJIEMBIX JIJIsI
COBEpIIIEHUA CHOEJIOK € ydacTheM  HWHOCTPAaHHBIX TIpaxkaaH. B
pecryOJMKAaHCKUN MepHoJ B CHJIYy 3TOr0 IIOSIBHJIACh ellle OJlHA CHCTeMa
YaCcTHOI'O MpaBa — «IIpaBoO HapozoB» (ius gentium). Jta cucrema BIUTAajIa B
cebs1 MHCTUTYThl PHUMCKOT'O MHpaBa W HOpMbI mpaBa I['peruu, Erunta u
HEKOTOPBIX JAPYTrUX TOCyAapCTB. B oT/iMuMe OT KBUPTCKOTO U IIPETOPCKOTO
IIpaBa HOPMBI «IIpaBa HaAPOJOB» PEryJHUPOBAJU OTHOIIEHUA MEXKIY
PUMCKUMMU IpakJaHaMU U [IeperpuHaMu, a TaK:Ke MexXy eperpuHamMu Ha
TEPPUTOPUU PUMCKOro rocy/iapcraa. ITo MpaBo 10 CPAaBHEHUIO ¢ PUMCKUM
IIPAaBOM JIPEBHEHUIIIET0 IIEPHOJA OTJIHYAIHACh MPOCTOTOM, OTCYTCTBHEM
dopmanpHOCTE U THOKOCTHIO. VICKOHHOE pPHMCKOE 4YacTHOe IpaBO U
«IIpaBO HAPOZOB» JOJIT0OE€ BpeMd AONOJHANUA Apyr apyra. Ilpu stom
CyIlleCTBEHHO ObLIO BJIHMSIHHE «IIpaBa HApOJOB» Ha KBUPUTCKOE MpPaBO, U
IIOCJIEJTHEE CTaJI0 TePATh CBOM crHenuduueckrue dYepthbl. llocTereHHO
IIPOMCXOAUJIO COJIMIKEHIE BCceX Tpex crucreM mpaBa. Eciu B Hauaste 111 B. H.
9. ellle COXPAHAJIMCh HEKOTOpble pas3jinuvud MeXAy HUMH, TO VKe K
cepenune IV B. Bce TpH cuCTeMBbl 0Opa30Bajil €JUHOE PHUMCKOE YacTHOE
IIpaso.



MCcTOYHUKM PUMCKOro npasa

 MlcTOYHUK ITpaBa - (popMa 3aKpeNIeHUs
IIPABOBOH HOPMHI.

» B PumckoMm rocyzapcerBe ObLIN pacipoCTPaH€EHbI
yeThIpe UCTOUHHKA IpaBa:

» 1. OOpruan.

* 2, 3aKOH.

* 3. IUKTHI MAarucTpaToB.

* 4. J1eATeIbHOCTh FOPUCTOB.



O6blvyan

» B pumckom rocynapcrse 00bIYHOE IIPABO ABJIATIOCH
ApeBHelen Gopmoii oOpa3oBaHuUA IIpaBa.

« Ob6pruau (mores) MOTYT UTPATh ABOSKYIO POJib: BO-TIEPBBIX,
OHH 3aMEHSAIOT YKa3aHHs APYTUX 00Jiee oIpeieIeHHbIX
HMCTOYHUKOB ITPaBa, IIPek/ie BCero 3aKOHOB; BO-BTOPLIX,
oOBbIUaM CBUAETEJILCTBYIOT O CIIoco0Oe IIpUMeHeHUs 3aKOHOB 1
JIPYTUX UCTOYHUKOB IIpaBa B IOPUIUYECKOU IIPAKTHUKE - U 5TO
BTOpPOe 3HaueHUe 00bIUuaeB He HcUe3aeT Iake IMPU ITOJTHOM
Iepexo/ie K YMCTO rocy/lapCTBEHHOMY HOPMHPOBAaHUIO ITpaBa.

HOPMBbI OBbIYHOTI'O ITPABA:

OBbIYAHU ITPEJKOB

OBBIYHAA ITPAKTUKA

OBbIYAHN B ITPAKTHUKE JKPEIIOB

OBbIYAH B ITPAKTUKE IOPUCTOB



- OOblyay NPHU3HABAJIHNCh MCTOUYHMKOM IIpaBa B TOM
caydae, €CJId OTCYTCTBYIOT KOHKpETHBIE TpeOOBaHUA,
BRIpaKeHHbIe B Jpyrux d¢opmax: “B Tex pmenax, B
KOTOPBIX Mbl HE MOJIb3yeMCSA ITHCAaHBIMH 3aKOHaMH,
HY?KHO COOJIIoJaTh TO, YTO YyKa3aHO HpaBaMH U
obObruasgsMu’ . B aTOM cuTyanmum TpeboBaHUEe OObIdas
O6e3ycJIOBHO 00s3aTeJIbHO U PaBHO3HAYHO JAPYyTOMY
OIpe/Ie/ICHHOMY YKa3aHUIO Ha COZEPKaHHe MIPABOBOIO
TpeOOBaHUs: “YKOPEHUBIIMUCA OObIYANl 3aciIyKEHHO
IIpUMeHsETCA KaK 3aKOH M 3TO €CTh MPaBO, O KOTOPOM
TOBOPHUTCS, YTO OHO yCTaHOBJIEHO HpaBaMu . OJHAKO He
BCAKHUM OObIUalli MOT IIPU3HABATHbCA  HUMEIOIIUM
IIPaBOBYIO CUJTY.



3aKoH

3aKOHOM CUHUTAJIOCH
IIOCTAHOBJIEHHE, IIPUHSATOE IIPU
coOJTIOIEHU COOTBETCTBYIOIIEN
IIPOIEIyPHl B COOTBETCTBYIOIIETO
cofep:kaHUA: “3aKOHBI ~ 3TO
HMeIOIIHe IIPEITHChIBAIOIII
XapakTep OOIlie MOCTAaHOBJIEHUS,
IIpeJIOKEHHbBIE MAarucTpPaToM,
IIPUHATHIE HApPOAHBIM COOpaHHEM
1 yTBep:KieHHble CeHaTOM . 3aKOH
JUIA  TpUJAHUS €My JOJIKHOU
3HAYHMMOCTH MOT HCXOAUTDH TOJIBKO
OT 3aKOHHO 130paHHOTO
MarmcTpaTta U TOJIBKO B IIpejesiax
ero KOMIIETEHIINH. PumMckue
3aKOHBI U MOJIyJa/Id, KaK IPaBUJIO,
HalMeHOBaHUe I10 €ero
UHUIHIATODY.




3aKoHbl Xl Tabamu

 Ilepuogom co3pganuss 3akoHoB XII Tabaui, cuuTaercs
cepenrHa V Beka Jio H.

e Ilo COAEePKAaHUIO TaOsuIbI pacupeneaarTCA
CJIeAYIOIIUM 00pa3oM: O BBIBOBE B Cy/, O 3aBEpIIEHUU
CyIeOHBIX [iesi, 00 OTBEeTCTBEHHOCTH [JOJIKHUKA, O
ceMeUHbIX U HacJeACTBEHHBIX JejaX, 0 NpHuoOpeTeHU!U
Beller, O IIOJIb30BAHWUM 3€MEJIbHBIM Y4YacTKOM, O
HaKa3aHUAX 3a yIiiepd, 00 OOIecTBEHHBIX JiejiaX, O
nopszake npu moxopoHaxX. XI-XII Tabaumpl yCJIOBHO
O0OBEANHAIOT T€ IIpPaBUja, KOTOPble TPYAHO OTHECTH K
OIIpEJZIEJIEHHOMY pasfiesly, KacalTcsi OHH B OCHOBHOM
OOIIEropoOICKUX /e U OTHOIIEHUN MEXKIY COCIOBHBIMU
IpyIIIaMUu HaceJeHUs ApeBHeN OOINHBI.



3aKoHbl Xl Tabamu

« MuazeHIIeB C YPOACTBAMH HJIU YBEUbSIMHU Pa3peIaioch YOUBATh IPU POKIEHUU.

« BbL1 ycTaHOBJIEH BO3PACT /IS BCTYILUIEHHUS B Opak: 12 JIeT AJ1A IEBYIIEK U 14 — IJ1 IOHOIIEH.

«  YMepIIUX 3aIpenaaoch XOPOHUTH WJIN C:KUTATh HA TEPPUTOPUH TOPOJICKHUX 3€MEJTb.

« JIuma »KeHCKOTO I10J1a JIaXkKe IPH JIOCTIKEHNN COBEPIIEHHOJIETHS JOJIKHBI ObLIN HAXOAUTHCS IO/
OIeK0I0. VICKTIOUeH e Ie1a/I0Ch TOIBKO JIJISA "KPUIL U3 YBAXKEHUA K X BBICOKOMY CTaTycy.

- I'ytaBa cemericTBa 00131271 IIPAaBOM IIPO/IaBaTh CHIHOBEM.

« Ilocne BCTYIIVZIEHUA B 6pa1< A0Yb JINIIa/1IaCb BOSMOZKHOCTH HAaC/JI€A0BaTb UMYIIIECTBO OTIIA. C cornacus
POACTBEHHUKOB MYX MOT U3THATh KEHY N3 JO0Ma, OTAAThb B JOJITOBOE pa6CTBO WJIN JIMIIIUTD ) KN3HU.
HpI/II[aHOG HEBECThI CTAaHOBUJIOCH YaCThIO CEeMEMHOMN CO6CTB€HHOCTI/I, KOTOPBIM OHa HE MOTIJIa
PacCImopAa>KaTbCA II0CJ/IE€ 3aKJIIOUYEHUA 6paKa.

« CynebHoe pa3bupaTeabCTBO He JOJIKHO OBLIO AIUTHCS O60JIee OTHOTO JHSA, IIPH STOM 3aIpelnagoch JaKe
B cJTydae 00JIe3HU YKJIOHATHCA OT TSKO.

« YOuiictBo BOpa, 3aCTUTHYTOI'O B HOYHOE BPpEMA HAa MECTE IIPECTYIIVIEHHN A, PAaCHEHNBAJIOCHh KaK
IIpaBOMEPHOE AENCTBHE.

¢ 3JI0CTHBIX JIOJIP)KHUKOB OKM/1aja He3aBU/IHAA yUaCTh: UX pa3pellasoch NPUIIHO pa3pyoaTh Ha YaCTH.

e YHUUTOKEHHE YYyZKOr'o ypoxXad CHHUTaJIOCh CTpAIIHbIM I'PEXOM M HAKAa3bIBAJIOCh CypOBE€€, UEM Y6HﬁCTBO
YeJI0BEKaA.

- CmepTHas Ka3Hb rPO3WJIA TEM, KTO YMBIIIJIEHHO ITpeHeOperas Me:KeBbIMU 3HAKaMHU Ha 3eMeJIbHOM
y4JacTke.

° HpI/IMe‘-IaTeJ'IbHO, 4qTo CBO60,Z[HOMy Irpa>XKJjaHuHy, COBEPIINBIIIEMY IIPECTYIVIEHHE, IIPEAOCTABJIATIACh
BO3MOZKHOCTb OTKYIIUTBCA, a pa6b1 H 9yKEe3€MIIbl OTBE€UYA/IN 3a COAEAHHOE



MIMNepaTopCcKMe pacnopsKeHMS-

KOHCTUTYLIUM.
o . DOUKTHI HOCAT OOIIMI XapaKTep U oOpallleHbI
K HaceJIEHUIO.

« II. PecKpunThI-pacropsXeHusa I10 OTAEJIbHBIM
negaM U XxoJaTarcTBaM.

« III. MaHgaTel- HHCTPYKIIMH, oOOpalleHusa K
YMHOBHHUKAM.

« IV. JlekpeTbI-pellleHUuA II0 IIOCTYHHUBIIUM
UMIIEepaTOPy CHOPHBIM JeJIaM.



JAMUKTbl MarMcTpaToB

InukT (edictum) (ot dico —
«TOBOPIO») — YCTHOE
00BsSIBJIEHHE MaryucTpaTa 1o
TOMY WJIM UHOMY BoIipocy. C
TeUeHHEM BpEMEHHU SIUKT
IIOJIYUHJI CIIEIATIbHOE
3HaUEHMeE IMPOrPaMMHOTO
00BABJIEHUSA, KaKOe 110
yCTaHOBUBIIIENCA TPAKTUKE
nenanu (y:ke B IUCbMEHHOM
dbopme) pecnnybIKaHCKHE
MAaTHUCTPHI IIPU BCTYILJIEHUU B
JIOJIZKHOCTb.

Bupabl 51UKTOB:
A.DIUKTHI IIPETOPOB
B.KypyibHbIE 3/ITUKTBI



/leaTenbHOCTb IOPUCTOB

dopmupoBaHue IOPUCHPYAEHIIUU KaK
CAMOCTOATEJBHOTO YW BAaXXHOI'O0 HCTOYHHMKA IIpaBa
Havasiocb npuMmepHo B III B. mo H. 5. B mepuopn
pecnyOJINKU AeATeJIbHOCTh IOPMCTOB CBOJIMIACh K:

» KOHCYJIbTAaITUU TpakJaH, 00paTUBIINXCS 3a
IOPUITYECKON ITOMOIIBIO (presponsa);

* maue 00pa3loB U pPeJaKTUPOBAHUIO JIOTOBOPOB U
cyIeOHBIX HCKOB (cavere);

* PYKOBOJICTBY IOPUANUYECKUMU JeHCTBUSIMU CTOPOH
0e3 1x 3alIuTHI B cyze (agere).



/leaTenbHOCTb IOPUCTOB

- PuMckue IOPHCTBI COCTaBJISJIM MHOTOUYMCIIEHHBIE IOPUIUYECKHE
TpakTaTbl, MOHOTpaduu u yueOHbIE PYKOBOJicTBAa. Hawubosee
aBTOPUTETHBIMU U HU3BECTHBIMH cTaiu «®PparmMenTsl» YabIuaHa,
npaBoBena u agmuHucrparopa III B. H. 3., «CenreHuun» HOausa
[Tapma (III B. H. 3.), a TakXke y4uyeOHOEe PYKOBOACTBO JIJIs
HAQUMHAIOIINX WA CBOEro pojia O4YepK MpaBa C TOYKH 3PEHUA
OBITOBOM IIOBCEAHEBHOCTH, IIpaBoBesia U cyabu l'as (II B. H. 3.)
«HCTUTYIIUN », TIOJIyUYHBIIIEe 0cO00€ pacopocCTpaHEHNE B PUMCKUX
IIPOBUHIIUAX IIPOCTOTOM U3JIOKEHUs OCHOB IipaBa. IlepBblie
pecryOJIMKAHCKHE IOPUCThI — OCHOBATENM ITUBWJIBHOrO mpaBa. K
HUM OTHOcATCcs: Mapk Maunwmit, Mapk Ouuii bpyr, ITy6mwit

Myt Cuesouia, Hunepon (kpacHOpeunBenIIni "3
IOPHUCKOHCYJIBTOB). JlesTeIbHOCTh PHUMCKHX IOPHCTOB JOCTHTIJIA
pacuBera B IIepuOJ NPUHIMIIATA — KJIACCUYECKUU Iepuon. B

KJIACCUYECKYIO0 3JII0Xy YacCTHOE TIIPaBO JOCTHUIJIO HAUBBICIIETO
pa3BUTHUA.



Koandunkauma KOCTUHMaHA

- Kopudukanusa npasa - coOpanre u 0OHOBJIEHHE

IpaBoBbIX HOpM. Hwmmeparop Bocrounou
Nmnepun IOcTuHMaH IIOCTaBUJI Ilepes coOoi
3a7auy — CHCTEMaTHU3UpPOBaTh Bce Pumckoe
IIpaBO, VCTPAHUB  IIPOTHUBOPEUUS  MEXKAY
IIPETOPCKUM IIPpAaBOM, TPYJAaMH KJIaCCUUECKUX
IOPHUCTOB 51 NMIIEPATOPCKUM
3aKOHO/IaTeIbCTBOM.



JTanbl KognpuKkaumm

1. B peBpasie 528 rosia OpL1a co3zana koaupUKAIMOHHAs KOMUCCHS, BO3TJIaBjsAeMas

TpuboHMaHOM.

« 2. C 7 ampens 529 roga KoMuccus oOHapoJoBajia «KOAEKC MIEPBOU peAaKINU », Ky/ia
BOIIIM UMIIepaTopckue KoHctutynuu ¢ I mo VI Beka.

+ 3. B nekabpe 530 roga coctaB KOMUCCUHU OBLJI PACIIMPEH 3a CUET BKJIIOUEHUS B Hee

KOHCTaHTUHONOJILCKUX IpodeccopoB Teodpua u Kpartuua u npodeccopos berpyrckoun

mkosbl Jlopodes u Anaronus. [lepes sToi1 koMmuccuen ObLIa MOCTaBIeHA 33/1a4a

coCTaBJIeHUA COOPHUKA HAYyYHbBIX TPYZ OB KJIACCUYECKUX IOPHCTOB.

* 4. B 533 roay 6bLT 371aH TaKOW COOPHUK, ITOJIYUYHBIITUN Ha3BaHUE «J/[UTeCThI».
OnuoBpemeHnHo Tpubonuan, Teodun u flopodeit Hanmmucanu « MTHCTUTYIIUU », TO €CTb,
3JIEMEHTAPHBIN yUeOHUK 110 TPaXKIaHCKOMY IPaBy, KOTOPHIH 0QHUIIUATIFHO OBLT YTBEPKIEH
B 533 ro/ly UMEHHO KaK 3aKOH. B OCHOBY €ro Jieriu KOHCTUTYIIuM ['aii.

» 5. B 534 rogy 6n11 tepepaboTaH 1 0OHOBJIEH KOJIEKC, KOTOPBIU MOJIyUYMJI Ha3BaHUE «KOJEKC
BTOPOU peflakIiuu». Yike nociie cmeptu IOctruHMaHa 661U omy0InKoBaHbl « HOBEJLIBI» -
HeoUITHUATIBHBIN COOPHUK KOHCTUTYIMH camoro KOctuauana. Takum ob6pa3om cBOJ
rpaskaHckoro mpasa — Corpus Juris Civilis Bkirouaet B cebss Kogeke, MHcTHTYIIUH,
Jlurectsl 1 HoBeJLIbI.



HM3BJIeUEHUH U3 HAyYHBIX TPY/I0B T€X KJIACCUKOB,
KOTOPBIH OBLIIN TOMMEHOBAHBI B 3aKOHE O
IIUTUPOBAHUH, a TAKKe TeX 00Jiee paHHUX
KJIACCUKOB, HA KOTOPBIX OHU CChLIAJIMC.

VIHCTUTYIIUHN — UMeJT JBOUCTBEHHOE Ha3HAUEHUE:
obecrieunBajl OCHOBHOU KypcC 00yUeHUs JIJIs
HAYMHAIOIIUX IOPHUCTOB U OJTHOBPEMEHHO MMeJ
CHJTy 3aKOHA. [[pUHIIMITHATBHBIM OTINYHEM
NHctuTynui ot JlurecT siBJisijlach CUCTEMa
pacnoIoKeHUss HOPMaTUBHOTO MaTepuaJia.
Jlurects! (MaHAEKTHI) CTPYKTYPHO BKJIIOUAIIH B
ce0s1 o0IIHE TTOJIOXKEHM S, CHCTEMaTU3UPOBAHHbIE
B IIEPBOI KHUTE U CIIeIUaJIbHbIE TTOJI0KEHUS,
CHUCTEMAaTU3UPOBAaHHbIE B 49-TH KHUTaX B
3aBHCUMOCTH OT KaTeTOPUH UMYIIECTBEHHBIX NJTH
HENMYIIeCTBEHHBIX CIIOPOB. A BOT THCTUTYIU HE
COZIEPKATH TaK Ha3bIBaeMOMU 0OIIel YacTH, OHU
COCTOSIJIN U3 4-€X HHCTUTYTOB, KOTOPBIE
Ha3bIBAJINCh TaK: UCKU, JINIIA, JIOTOBOPHI U
00s13aTeJILCTBA U AETUKTHI. Takike B 4-0U yacTu
3aKpEIUIsJINCh ITPaBUJIa BeJIEHUs CyAeOHbBIX JIE.
JTa cucTeMa Telepb Ha3bIBaeTCs MaHIEKTHOU
cucreMmoii (00Iass 4acTh 1 0OCOOEHHAas YacTh),
KOTOpas CBOMCTBEHHAsI FTepPMaHCKOMY,
pPOCCHUUICKOMY U Ap. IIPaBy.

Kopmekce — cocTosi1 u3 12- KHUT U coZiepKaJl B cebe
4 600 KOHCTUTYIIUM.

Hogesutbl — cOopHUK KOHCTUTYIMN FOcTHMaHa
BKJTIOUAJ B ce0s 118 KOHCTUTYIIUH.
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JTanbl peyenumm pUMCKOro npaBa

- 1) U3ydyeHHe PHUMCKOTO IIpaBa B OT/AEeJbHBIX TOPOJCKUX IeHTpax HMranuu.
ITpoucxoamio mo Ceoay 3akoHOB uMmieparopa IOctuHuaHa B bosioHCKOM
IIIKOJIE MCKYCCTB U CBA3aHO ¢ uMeHeM MpHepus. O6pa3oBainch MIKOJBI:

* — IVIOCCATOPOB: N3YyUYE€HHNE PUMCKOTI'O ITpaBa ITI€EPBOHAYAJIbBHO BbIPAXKaJIO0Ch
B KPATKHUX 3aMe€daHUuAX N PAa3bACHEHUAX (I‘JIOCC&X), AEJIAEMBIX MEXAY
CTPOKaMM U Ha IIOJIAX PYKOIINCEN PUMCKHUX 3aKOHOB;

* — IMOCTIJIOCCATOPOB, /i ZleATeJIbHOCTHU KOTOPBIX TUIITUYHO
IIpHcIocobieHre PUMCKOTO IIpaBa K HCIIOJIb30BAHUIO B cyJax. AKKypCUU B
cepeanuHe XIII B. coeguHU CyIeCTBOBaBIIME IIPU HEM KOMMEHTApUU
PUMCKOTO IIpaBa u co3/1aj cBoaHYIO ritoccy (Glossa Ordinaria);

e 2) pacnpocTpaHeHUe pelennuu Ha TePPUTOPUU Psjfa TOCYIapCcTB U
[IPAKTUYECKOEe NpHMEHEHHE PHMCKOIO IIpaBa B AeATEJbHOCTH CyIeH-
IIPaKTUKOB,

« 3) mepepaboOTKa 1 YCBOEHNE TOCTUKEHHUHN PUMCKOTO IIpaBa.



TepMUHDI

* Penenmus (OT receptio — «IIpUHATHE») — BOCCTAHOBJIEHHE JecTBUA (0TOOD,
3alMCTBOBaHNeE, IepepaboTKa U YCBOEHNE) TOTO HOPMATUBHOTO, UAeHHO-
TEOPETHUUECKOT0 Co/iep:KaHUsA PUMCKOTO ITpaBa, KOTOPOE OKa3aJI0Ch IIPUTOTHBIM JIJIsI
pEryJINPOBAHI HOBBIX OTHOIIEHUN O0Jiee BHICOKOH CTyIIEH! O0IeCTBEHHOTO
Pa3BUTHSI.

 Koaudukamusa - crmocob cucreMaTusauu, KOTOPbIU COCTOUT B CyIIIeCTBEHHON
nepepaboTKe, U3MEHEHUN 1 0OHOBJIEHUH ITPABOBBIX HOPM OIIPE/IEIEHHOU OTpaciu
WIN TOZ0TPAC/IN IIPaBa U IPUHATUHN HOBOTO KOAU(PUKAIIMOHHOTO aKTa. K Takum
KOAU(PUKAIMOHHBIM aKTaM OTHOCATCS CBOJBI 3aKOHOB, KOJIEKCHI, OCHOBBI
3aKOHO/IATEJILCTBA, yCTaBbI, PETJIAMEHTHI, IOJIOKEHUA U T.J.

o HMHTepnoJiAIum 03HaYaloT U3BMEHEHM 1, BHECEHHbIE TPU KOAUMDUKAIIUU PUMCKOTO
npaBa npu IOctuHuane, mpexe BCEro B TEKCTAX KJIACCUUECKON STI0XU PUMCKOM
IOpUCHPYAEHITNY, ¢/leJIaHHbIe, UTOObI MPUCIIOCOOUTD 3TH TEKCTHI K CyIIeCTBYIOIIEN
IIpaKTUKeE Cy/IONPOU3BO/ICTBA U IPUMEHATH UX IPU pa3bope cyZeOHbIX JIe.



« KopOysi0H, MOBCIOJIy KpHYa O TOM, YTO H3-3a 3JI0YIOTPeOJIEeHUN
OAPSITYNKOB M HEPAJIMBOCTH MAarucTPaToOB JOPOTH B HTanuu o
OoJIbIIIEN YACTH COBEPINIEHHO Pa30UTHI U MPUBEAEHBI B HEIIPOE3Kee
COCTOSIHHE, OXOTHO B3sJICSI HABECTH B ITOM Jiejie MOPAM0K, YTO He
IIpuHecsio OOJIbIION  OOIIECTBEHHOM IIOJIb3bI, HO OKa3aJa0Ch
rubeIbHBIM JIJIsI BechMa MHOTHX, C YbUM JOOPHIM HMEHEM U
UMYIIECTBOM OH  OecHoIlalHO  paclpaBWICA  IOCPEJICTBOM
oCcy:KAeHu um mpojaxxk c¢ Ttopra» (Tamur. Amnaner. III. 31).
[TyOGiMaHBIM WU YACTHBIM IIPABOM OMpEJIeseTcsl OTBETCTBEHHOCTD
3a HEWCHOJIHEHWEe JOroBopa IMOJIpsA/a, 3aKJIIOUYEHHOTO C
rocygapctBomM? IlyGJMUHBIM HJIM YacTHBIM IPABOM YCTaHOBJIEHA
00s13aHHOCTD OIEP>KUBATD B COXPaHHOCTH ZI0pOTH
roCy/IapCTBEHHOT'O 3HAYEHU I ?



ILnyTapx coobimaet: korya CoJioH (I'pedyecKkuil 3aKOHO/IaTENIb) PEIINI IIOMOYb
rpaKiaHaM, MOTPA3IINM B J0JITaX, OH «IIOAEJIUJICSI CBOUMH 3aMbICJIAMU C
IPY3bsIMU, a Te CAeJIaIN CaMbIil 0€CCOBECTHBIN MOCTYIIOK — MOCIIEIININ 3aHATh
B JIOJIT II0OO0JIBIIIE JEHET, M KOT/la BCKOpe ObLT 0OHApOoM0BaH 3aKOH [00 oTMeHe
JIOJITOB], BBISICHUJIOCH, UTO OHHU [/1py3bs CostoHA] y2Ke BJIaZIel0T JOPOTUMU
JIOMaMH B OOJIBIITMMUY 3€MeJIbHBIMH yYaCTKaMH, KYIIJIEHHBIMI Ha T€ CaMbIe
neubpru» (ILmyrapx. HacTtaBieHne o rocygapCcTBEHHBIX Aesiax. 13). MOKHO JIu
CUMTATh 5TU «OecCcOBECTHBIE IIOCTYIIKU », O KOTOPBIX ItumieT [nyrapx,
npaBoHapyueHueM? Vcrnoap3yiTe Ipy OTBETE OAHY U3 CAEAYIOIINX ITUTAT:

1.« HUKTO He cunTaeTcs IOCTYNAOIIIM 3JI0YMbIIIIJIEHHO, €CJIH OH IT0JIb3YETCs
ceouM npaBom» (I'aii. Jurects! FOctunuana. LX. XVII. 55)1.

2. «Summum jus est summa in juria» (Bo3BegeHHOE B aOCOJIIOT IIPABO
IIpeJiCTaBJisseT COO0OM BeJIMUaNIIYI0 HeECIPaBeAJIUBOCTD).

3.«3HaTh 3aKOHBI — 3HAYHUT BOCIIPUHUMAThH He UX CJIOBA, HO UX COZeprKaHue U
sHauenue» (ILleanc. Jurectsl IOctunuana. 1. I11. 17).



 Ilo coobmienuto Tura JIuBus, B TAKKHE roZbl BOMHBI ¢ ['aHHHOa/10M mIpeTop PyabpBuii

yOenI IMyOJINKAaHOB IIPUHSTH IOAPA/, YBEJIUUYHNB CPOK ILIaTexKel [710 mobeabl HafT
lananbanomM). « B3aTh noaps IBUIUCH TpH ob1ecTBa [myOsmkaHoB]. Y Hux ObLIO ABa
TpeOOBaHUA: IIEPBOE: TI0KA OHY 3aHATHI 3TOM CJIy>KO0H ToCyapCTBY, IIyCTh oymyT
0CcBOOOKIEHBI OT BOEHHOM CJIy:KObI; BTOPOE: IMIOCKOJIBbKY KOpa €JIBHBIN TPY3 MOKET OBITH
YHUUTOKEH BparaMu Win Oypel, MycTh TOCyJapcTBO OepeT Ha CBOM CTpaX yOBITKH »
(JIuBuii. Uctopus Puma ot ocHoBaHus ropoga. XXIII. 48. 10; XXIII. 49. 1—4).

YcnosusA OBLTN IPUHATHI, HO OKA3aJIOCh, UTO «IIOCKOJIbKY THOEJh IPy3a, OTIPaBJIE€HHOTO
BOMCKY M 3aTOHYBIIIETO B 6yp10 JIOKWJIACh JOJITOM Ha rOCyZapcCTBo, E,Hy6JII/IKaHbI]
BBIIyMBIBAJIN KOPaOJIEKPYIIIEHMsI, KOTOPBIX He OBLJIO cTapble pa30UThIE Cya HAarPyKaIu
MaJIBIM KOJIMYECTBOM [ EIIIeBOT0 TOBAPAa, BBIBOAWJIN 3TU CyZla B OTKPBLITOE MOpPE, MOPAKOB
IepecakuBaid B IIPUTOTOBJICHHBIE 3apaHee JIOAKU, TOIIWIN Cya U JKUBO 3aABJIAIU O
MHOKEeCTBe NOTuoImx ToBapoB» (JImBuii. Mcropust Puma ot ocHOoBaHus ropoja. XXV. 3,
9-10).

MO>KHO JI1 OTHECTH Te OTHOIIIeHUs IIyOJIUKAaHOB B TOCYZapCTBa, O KOTOPHIX IMuIleT JINBUH,
K IIpeAMeTy PeryJIMPOBaHUA ITyOJIMUHOTrO MO0 YaCTHOTO IIpaBa’?



- Torma kak cpeau Bcex e HeJb3s HAaUTH HUYEro CTOJIb BasKHOTO,
KaK BJIaCTb 3aKOHOB, KOTOpas paclpeneaseT B MOPSAJIKE
Oo’KecTBEHHbIE M UeJIOBeUecKHe Jiejla M H3TOHSIET BCSIUYECKYIO
HECITPaBEAJIMBOCTb, MbI, OJHAKO, OOHAPY:KWJIHM, UTO BCE OTPaC/IHU
3aKOHOB, CO3J/laHHbIE OT OCHOBaHMs ropoja Puma m uaymiue oOr
PoMyJ/IOBBIX BpeEMEH, HaxXOAATCS B TAKOM CMeIIeHHH, YTO OHHU
paCIIpPOCTPAHAIOTCA OecOpeneslbHO M He MOTYT OBITh OOBSTHI
HUKAKHMH CIHOCOOHOCTAMH 4YeJOBeueCKOl mpupoabl. Hariei
IIepBOM 3a00TOH OBLIO HAYaTh C JKHUBIIHUX IIPEXKIE CBAIIEHHBIX
IIPUHIIENICOB, MCIPABUTh MX KOHCTUTYIIUH U CAEIaTh UX SICHBIMU,
MBI KX coOpam B OAMH KOJEKC M OCBOOOAUIN OT H3JIUIIHUX
IIOBTOPEHUI M HECHpPaBeAJIMBBIX IIPOTUBOPEUYMM, Jabbl UX
HCKPEHHOCTb JlaBajia BCEM JIIOASIM OBICTPYIO IOMOIIb



YnbnuaH 6 1-u KHu2e «MIHCmumyuuu».
M3yyarowemMy npaBo HaZo npexae BCero
y3HaTb, OTKyZga MPOM3OLIIO  CJI0BO
«NpaBo». [lpaBoO MoJsiy4nio CBOE HasBaHue
oT (csoBa) «cnpaBea/IMBOCTb», MOO
COrJlaCHO NpPeBOCXOAHOMY oOnpeaeieHUIo
Llenbca npaBo eCTb UCKYCCTBO A06POro
cnpaBei/IMBOro.



3ydyeHMe npaBa pacnagaetcd Ha ABa MOJSIOXKEeHUS:
nybnn4Hoe n YactHoe (npaso). NMybnu4yHoe npaso,
KOTOpoe (OTHOCUTCSI) K MOMNOXEHUI PuMcKoro
rocygapcrtBa, 4acTHOe, KOTopoe (OTHOCUTCA) K
Nonb3e OTAESNbHbIX JINL; CYLLECTBYET MOSIE3HOE B
oOLWEeCTBEHHOM OTHOLLEHUMN N NONEe3HOEe B YaCTHOM
OTHOweHnN. [lybnnyHoe npaBO BKIOYAET B ceb4
CBSALLEHHOOEUCTBUA, cnyXxeHwue XXpeLuos,
nonoxeHne marmcrtpartoB. HacTHoe npaBo OenuTtcs
Ha TpuW 4acTtn, Mbo OHO cocCTaBnsgAeTca Wunm wus3
€CTECTBEHHbIX npeanucaHunu, nnu (13
npeanucaHumn) Hapodos, wUnn (U3 npeanucaHnn)
LIMBUSTbHbIX.



- EcrecTBeHHOEe TIIpaBO -3TO TO, KOTOPOMY
IIpUpoJia Hayuuja Bce >KHBoe: MO0 3TO IIPaBO
IIPUCYIIE HE TOJILKO UeJOBEUECKOMY POAY, HO U
BCEM JKHMBOTHBIM, KOTOPBIE POXKIAITCI Ha
3eMJie 1 B MOpe, U OTUIAM; CI0JJa OTHOCHUTCA
coueTaHUe MY;KUHMHBI U KEHIIUHbI, KOTOPOE MbI
Ha3bIBaeM OpakoM, cCiojJa Ke IIOpOKIeHUe
7IeTel, cioZla >Ke BOCIUTaHHe, Mbl BUJAHM, UTO
KUBOTHBIE, Jake IauKue, 00JIamaroT 3HAaHUEM
ATOrO IpaBa.



 IIpeTopckoe mpaBo - 3TO TO, KOTOPOE BBEJU ITPETOPHI
IS COZIEMCTBUSA IIMBWJIBHOMY IIpAaBy WIH JJIs €r0
TOTIOJIHEHHUA WM MCIPaBJIEHUA B IEJAX 00IEeCTBEHHOU

I10JIb3bI
- IIpaBOM HaApOZIOB BBEAEHHI BOMHA, pa3/ieieHe HapO/IOB,
OCHOBaHUE IIapCTB, pasgeeHue HMYIIIECTB,

yCTAaHOBJIEHHE TPAHUIL] IOJIeHd, MOOCTPOEHHE 3/IaHHUH,
TOPI'OBJIA, KYILIM M IPOJa Ky, HalIMbl, 00s13aTeIbCTBA, 34
HCKJIIOYEHHEM TeX, KOTOpbleé BBEIEHbI B CHIIY
[IUBUJIBHOTO ITpaBa.

 [IluBUJIBHOE TMTIpaBO He OTHENAeTCA  BCeleJio  OT
eCcTeCTBEHHOI'O MpaBa MJIM OT IIpaBa HapoOZOB U HE BO
BCEM IPUJIEPKUBAETCA €ro; €ecjJd Mbl YTO-JIHU0O0
npubaBiisgseM K 00IleMy IpaBy WM UTO-HUOYAb U3 HErO
HCKJII0OUaeM, TO MBI CO3JIaeM COOCTBEHHOE, T.€.
IIMBUJIbLHOE IIPAaBO



