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floHATHE W CTRYKTYPA NPaBoBOKN CUCTEMbI o0wecTBa (1)

MNpaBoBas cucTeMa o6WEecTBa — 3TO KOHKPETHO-UCTOpUYECKasi COBOKYMHOCTb NpaBa, lopuandeckon
NPaKTUKN U FrOCNOACTBYHIOLLEN NPaBOBON MAEONOMMN OTAENBHOIO rocyapcTBa.

B cTpykTypy ﬂpaBOBOM CNCTEMDBI BXOAAT cneayrwmne riiaBHble 3/1IEMEHTDI .

* NMpaBo (3aKoHOA4ATENbLCTBO);

- lopuandeckas npakTuka;

- rocrnoacrteytowlan npaBosad NAeos10rn4.




floHATHE W CTPYKTYPA NPaBOBON CUCTEMbI 00wWecTB [2)

B HacTtosuwee BpeMs B MUpE HACYUTBLIBAETCH OKOJSI0 ABYXCOT HAUMOHaNbHbIX MPaBOBbIX CUCTEM. B kaxaon
CTpaHe WCTOPUYECKU B 3aBUCUMOCTU OT HAUMOHANbHbLIX Tpaguuuin, KynNbTypbl, MEHTanuUTeTa U ApYrux
(aKTOpOB COLMANBbHO-3KOHOMUYECKOIO U MOAUTMYECKOro XapakTepa CnoXunacb CBOS CUCTEMa nMpasa.
Kaxagas HauuoHanbHasi cMcTeMa npaBa MMeeT CBOM OCOBEHHOCTM M XapaKTepHble 4YepTbl, YTO MNO3BONSIET
roBOpUTb O €e CaMObbITHOCTW.

OaHako, HecMOTpS Ha CBOM OCOBEHHOCTU U pasnnyuunsl, 3TU NpaBOBble CUCTEMblI UMEKT M obwme 4epThl,
KOTOpble MO3BOMSAT MX 06beAMHUTb B TaK Ha3blBaeMble «MNpaBoOBble ceMbu». MOHATME «NpaBoBasi CEMbS»
NCNONb3yeTcs NuUb AN Toro, Ytobbl BbIIBUTb CXOACTBA U pa3finums rnpaBOBbIX CUCTEM COBPEMEHHOCTM. Ha
CEerogHslWHUN AEHb pa3nuuns Mexay NpaBOM pa3HbIX CTPaH 3HAYMTENbHO YMEHbLIAKTCs, MaeT Npouecc mx
cbnmxeHnsa, Kotopbin 06ycnoBneH MHTerpaunMoHHbIMK NpoueccamMm B COBpEMEHHOM MUpeE.




B cospeMeHHOM Mupe ucmopu4ecKU CrioXuauch U 9edcmeyrom Yemhblpe npasosble cucCmeMs :

1. AHrnocakcoHckasi npaBoBasi cCuCTeMa.

FNaBHbIM UCTOYHMKOM MpaBa B CTpaHaxX AaHHOM MpaBoBOW CUCTEMbI, @ UMUK ABnatoTca AHrnunsa, CLUA, KaHaaa,
ABCTpanus, HoBasl 3enaHans u Apyrue, sBnseTcs cyaebHblii NpeueieHT. B pesynbTaTe CBOEro pasBmTus AaHHas
CMCTeMa No3BOJINA CYAbAM MO CBOEMY YCMOTPEHUIO MPUHUMATL PELUEHUS MO AeNaM, OCHOBbIBAACb HE TOMIbKO Ha
HopMax 06Lero npaea, HO U Ha CO6CTBEHHOM MOHUMAaHUM CNPaBeAIMBOCTU. TO €CTb NPU PacCMOTPEHUM AeN CyAbM
NCMoNb3yoT B KayecTBe o6pasua NpuMepbl pacCMOTPEHNS NMOAOGHbIX AeN APYTUMU CYAbSMU.

1. PomMmaHOo—repmMmaHcKasa npasoBas cucTema.

B kauecTBe OCHOBbI IBUIOCbL pMMcKoe npaBo. CTpaHaMu, rae AeNCTBYeT yKasaHHas NpaBoBas CUCTEMaA, SABNSIOTCS
KOHTUHeHTanbHas EBpona, CeBepHast Adpuka, tOxHas AMepuka, AnoHus, Poccms. OTamumnTenbHass 0CO6eHHOCTb

COCTOMT B TOM, YTO B OT/IMYME OT @HIMTOCAaKCOHCKOW NpaBOBOl CEMbM, FAe UCTOYHMKOM MNpaBa SABASCA NpeUeneHT,
3[eCb 3Ty POJb BbINOSHAT HOPMAaTUBHO—NPAaBOBble akTbl, CHOOPMUPOBAHHbIE B €ANHYIO CUCTEMY.




3. CncreMa MycCysibMaHCKOro (pesiMmrnosHoro) npasa.

CyuiecTByeT B CTpaHax, rae TpaauumoHHo gencrteyet ncnam (MpaH, Caypgosckasa Apasus, pak u apyrmx). B
noaasnstoweM 60NbWMHCTBE CTPaH AAHHOWM CUCTEMbI MICTOYHUKOM MpaBa ABASKOTCHA TONbKO pPeNmnrno3Hble NpUHUKUNGbI.
Ho B psage cTpaH AeACTBYeT ABOsIKas NpaBoBas CMCTEMA, rAe Hapsay C AeNCTBMEM penMrmo3HbIX NPUHLNMIOB
npumeHseTcs KognduunpoBaHHoe npaBo. Oco6eHHOCTbI0 AaHHOM CUCTEMbI SBASIETCS TakxXe cneaytouwee. Mpaso
AapoBaHo 60rom, a, 3Ha4nUT, 0653aTeNbHO K NpUMEeHeHUt0. HopMaTUBHO—NpPaBOBblE€ aKTbl BTOPUYHbI, posib CcyaebHon
NPaKTUKK He3HaunTenbHa. Npn 3ToM 601bWKNMM aBTOPUTETOM MOJSIb3YETCH PeINrMo3Hble NMPON3BEAEHUS.

4. Cucrtema TpagmumoHHoro (o6bi4yHOro) npasa.

Haunbonee apxanuyHas CUCTEMA, CYLIECTBYlOWana B psge rocyaapcts Adpukn, nnemeH tOxHon AMepuKu, Ha oCcTpoBax
OkeaHunn. OCHOBOI, UCTOYHMKOM NpaBa ABASETCS 0b6blvaii. NpaBo HEKOAUDULMPOBAHO, OCHOBY 06blUaeB COCTABNAOT
Mndonorunsi, MopasbHble HOpMbl. MNpaBocyAne OCyLECTBASETCS XpeLaMu, BOXAAMN U T. 4. [lonycKaeTcsi BO3MOXHOCTb
MECTU MpPU COBEPLUEHUM TAXKOro npectynsieHns. Heo6xoamMMo OTMETUTb, YTO CO CTOPOHbI FOCYAAPCTBEHHbIX OPraHoB
HEeKOTOpbIX cTpaH (HanpuMep, HAOHE3MN) NPU3HAHO NPaBOo 3a NJIEMEHAMX BEPLUUTb NpaBoCcyAne, ONMpasicb Ha
o6blyan, a He Ha HOPMAaTMBHO—MPABOBbLIE aKTbl CTPaHbI.




Pa3nuunbie KPUTEDUU KNaccUMEaALMU NPABOBLIX CUCTEM

Ka)xgas npaBoBas cuMcTeMa yHUKaslbHa, 04HAKO CpaBHUTENIbHOE NMpaBoBeAeHMe No3BoSIAeT NPON3BECTU TUMNONOMUI
npaBOBbIX CUCTEM Ha OCHOBE aHaJIM3a X cxXoactB u pa3nV|qu7|.

Cpeaun npu3HakoB POMaHO-repMaHCKOU NpaBoBOU CeEMbU MOXKHO BbIAE/INTL CIEAYIOUINE:

+ e[INHas nepapxnyeckum rNoCTpPoOeHHas CUCTEMA MCTOUYHMKOB MMUCAHOro NpaBa, AOMUHUPYIOLLEE MECTO B KOTOPOW 3aHMMatoT
HOPMATUBHbIE aKThbl

* rNaBHasi posib B GOpMMPOBAHUM NpaBa OTBOAMTCS 3aKOHOAATENO

+ AeneHne CUCTeMbl NpaBa Ha I'IY6}'IVI'—IHOG M 4aCTHOE, a TaKXe Ha OoTpacin

* Ha NepBOM MeCTe HaxXxogsAaTCAa He 06s3aHHOCTH, a npaBa 4yenoBeka U rpaxagaHnHa

* BECOMOE MNOJIOXKEHNE 3aHUMAIOT NMNOA3aKOHHbIE HOPMATUBHbIE aKTbl




CQe,gM NMpu3HaKoB @HIJIOCAKCOHCKOM CeMbU MOXXHO BblAENTH cnegywuine.

* OCHOBHbIM MCTOYHMKOM Mpasa BbICTynaeT cyaebHbli npeueaeHT
: lopuanyeckue npeueseHTbl HOCAT MHAMBUAYaNbHbIM (Ka3yMCTUYECKNIA) XapaKTep

- BeAlyLUyto posib B GOpMMpOBaHUK NMpaBa (B NpaBOTBOPYECTBE) OTBOASAT CyAaM, KOTOpbIE B 3TOW CBSA3WM 3aHMMAlOT 0coboe
MoJIOXKEHNE B CUCTEME rOCYAAPCTBEHHbIX OPraHoB

* OTCYTCTBYET K/1laCCNYECKOE AeNeHne npaBa Ha 4aCTtTHOE U I'IY6J'IVILIHOG

Cpean npu3HaKkoB Peanruo3HOU NPpaBoBOU CeMbU MOXKXHO BbIAE/INTb CAEAYIOUINE:

- TNaBHbIV TBOpeL npasa bor, a He 06LecTBo

+ OTCYTCTBYET AefleHue npaBa Ha 4YacTHoe 1 nybaunyHoe

* HOPMATMBHO-NPaBOBbIE€ aKTbl (3aKOHOAATENBCTBO) MMEKT BTOPUYHOE 3HAYEeHMe

 cyaebHas npakTMka B CO6GCTBEHHOM CMbIC/1e C/I0BA HE SBASETCS MCTOYHMKOM npaBa

* BO MHOIOM OCHOBaHa Ha ujee 06s13aHHOCTEN, a He npaB 4Ye/oBEKA



Cpeaun npu3HakoB TPaANLIMOHHOIO paBa MOXHO BbIAEIUTL Cledyroine:

+ IOMUHUPYIOLLIEE MECTO B CUCTEME UCTOUYHMKOB MpaBa 3aHMMaloT 06bluan U TpaanuumMmn, UMeLLMe, Kak NpaBuiIo, HEMMUCAHbIN
XapaKTep U nepeAaBaeMble U3 MOKOJIEHUS B MOKOJSIEHUE;

- 06bl4aun 1 Tpagmunm perynmpyroT OTHOLWEHNA B NEPBYIO ovepeab rpynn nnm cooblects, a He OTAe/IbHbIX UHAMBUAOB
 cyaebHas npakTuka (lopmamyecknin npeueaeHT) He BbiCTynaeT B KadecTBe OCHOBHOIMO0 MCTOYHKMKA npasa
* apXan4yHoOCTb MHOrMx ee obblyaeB M TpaanLUKUM

- opunanyeckasa JOKTPpUHa HE Urpaet CYLLI,GCTBEHHOVI posin B POpM,D,W-IECKOVI XKM3HUM OaHHbIX obLiecTs

 cyaebHas BnacTb pyKOBOACTBYETCS naeen npuMmnpeHunsl, BoOCCTaHaBnMBas cornacme B obwmHe n obecneumsas ee
CMNOYEHHOCTb




