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1. \CTOPUSA TPETEUCKUX CYOOB B POCCUU

TpeTtenckuin cyqg ssBNSIETCS caMblM NEPBLIM CYyAOM B UCTOpUM obLiecTBa U
Hanbonee gemMokpaTn4Ho dopMUpyeEMbIM OpraHom pasbupaTenbctBa crnopos. O
TpeTenckom cygonpoussonctee nucan ewe l[omep B noame «Vnnaga». U
HeKOTOpble nccnegoBaTteny OHOOCHOBAHHO YTBEPXOAKT, YTO TPETEMCKUN cya
npeaLecTeoBasn rocygapCTBEHHOMY.

Ha Pycu Haunbonee pacnpocTpaHeHHOM Obinia dopma [OoroBOPHOro
pas3peLlueHns CropoB Mpu nocpegHUYecTBe TPETEUCKOro Ccyaa, Kak cyaa
aBTopuTETA TPETLEIO NNLa.

[peBHeNWNM UCTOPUYECKMM NAaMATHUKOM MHCTUTYTA TPETEUCKOro cyda Ha
Pycn gaensetca  [JoroBopHasa rpamota BeNiMKOro  KHA3sd  Omutpus
MBaHoBM4Ya [oHckoro ¢ kHA3em CepnyxoBckum Brnagummpom AHOpeeBUYEM
XpabpbimM OT 1362 .

[ MaBHOEe Ha3HayeHue TpeTenckoro cyga Ha Pycun — He CTONbKO CTporoe
crnegoBaHMe OyKBe 3aKOHa, CKOSMbKO MpeKkpawleHMe camMon Bpaxabl, pacrpu.
CyuwiectBoBanu cnegyrowime popmMbl ApEBHEPYCCKOro TPETEMNCKOro cyaa:

1. Tpetencknn cyg c cynepapbutpom: nocrnegHum Hepeako Obin
MUTPOMOJSINT.

2. Tpeteuckmn cyn 6e3 cynepapbutpa, U3 HECKONbKUX fnl, BO rfaBe
KOTOPbIX CTOSIT UryMEH, MHOrAa B KadecTBe TPETEUCKUX cyden 6bin TONnbKo

UryMeH c bpaTtumen.
2 Munoroia nan — rReCRMA vOooThebuuTenHaa chonMa OKOHUYAHIAG CAODOR



[MepBOHa4YanbHO NpUMeHaeMon hopmon JoroBopa bbifia ycTHasd, KoTopasa 3aTew,
C pasBUTMEM UMBUNM30BAHHOCTU TpaHcopmMunpoBanacb B MUCbMEHHYH. OTOT aKT
HasblBarnca 3anucbro. 1o ynoxeHuo 1649 r., 3anucb cyllecTtBoBarna «ans Cunbl
KOMMpomMucca». 3anucb CBUAETENbCTBOBAMACb PYKOMNPUKNAACTBOM Y4YaCTHUKOB
aorosopa.

PelueHne TpeTencknx cynoew no OpeBHEPYCCKOMY MpaBy — TONMbKO MHEHUE,
KOTOpOe TOoT4yac e 00bsABNANOCbL CTOPOHaM. PelueHne TpeTencknx cyaen OOSTHKHO
6bINo ObITb €ANMHOIMIACHBIM M NOy4Yaro CUy OKOHYaTENbHOro peLleHnsa cpasy nocne
ornaweHus. XKanoba Ha TpeTeENCKNX cyden aonyckanacbh TOMNbKO B TEX Criyvasix, koraa
Mexay caMmumMm TPETEUCKUMU CyabAMU BO3HUKANM pasHoriacusg, a noToMmy n He Morsio
COCTOATbCA pelleHue. B Takom cryvyae npegycmatpusanach Kaccauns npurosopa.

B CobopHom ynoxeHun 1649 r. pelleHue TPeTenckoro cyda BnepBble
NpUpPaBHMUBAETCA K PeLUeHU0 cyda rocygapcTBeHHoro. ®opMupyemMblil Ha OCHOBE
O00BPOBONLHOIO COrnalleHnss CTOPOH, TPETEMCKUA Cyd OTHOCUIMCHA K YUCIy OCODbIX
CydoB, Aeno B KOTOPbIX HAYMHANOCh NKLLb MO UCKaM YaCTHbIX SAL,.

B 1832 r. 6b1n10 yTBEpXAEHO [lonoxeHne o Tpetenckom cyge. IT1o [NonoxeHue
Bxoauno B Ceof 3akoHOB 1833, 1842 u 1857 rr. 1o NonoxeHuto 1831 r. y3aKOHEHHbIN
TPETENCKMA Ccyad nNpedHasHadanca ans pasdopa cnopoB Mexay 4dnieHamu
ToBapuLlecTBa M BoobLLe CrOPOB MO AenamM akUMOHEPHbIX KaMMaHUi, Kak mexay
caMMMM aKUMOHepamMu, TaK U Mexay KamnaHuamMm U nuuamm NOCTOPOHHUMM.
Y3akoHeHHOMY TpeTeMckoMy Ccyay npeanucbiBariocb PYKOBOACTBOBATbLCA B
NPOM3BOACTBE Aen npasunamm n obslvasamm, NPUHATLEIMKU B OOLLIEN TOProBOW NpPakTUKE.
Ha y3akoHeHHbIW TPeTeUCKUU cyq gonyckanacbh anennauns, Kotopas nogasanach Bo
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B 1887 r. MuHMUCTEPCTBO HOCTULIMN BbILLSIO B 3aKOHOA4ATENbHOM Nopsake ¢
npencraBneHneM o OOMNOSHEHUM YCTaBa rpaXk4aHCKOro cyoonpou3BoacTBa
KaTeropudeckum 3anpelleHnem rnopyyatb TPETEUCKMM cyaoam gena,
Kacawlimecda  HeOBMXMMOro  mmyllectea. [ocygapCTBeHHbIM  COBET
NOCTaHOBUST NU3MEHUTb NMOCTAHOBMNEHNE O TPETENCKOM pasbupaTenbcTBe B
TOM CMbICIIE, YTODbI OHO HE MO0 CNYXUTb opyanem obxoga 3akoHa. bbino
BKINIOYEHO NpaBuSio O TOM, YTO pa3peLLeHno TPETENCKOro cyaa He nognexar
aena o HeaBWXMMOM MMYLLIECTBE, KOrda B YMCIe y4acTBOBaBLUMX Obinu nuua,
orpaHMYeHHbIE NO 3aKOHY B NpaBa NPUobpeTeHUd, BiageHnsa U Nofb30BaHUS
nm. Taknm obpasom, naest TPETEMCKOro cyaa obina CyLeCcTBEHHO HapyLUEHA.

K 0eAaTenbHOCTU TPEeTeMcKuUX CydoB HACTOPOXEHHO OTHOCUIIUCL He
TONbLKO MO34HeNLlee 3aKoHO4ATENbCTBO U cyaebHasa npakTuka, Ho N y4YeHble
IOPUCTLI-NPAKTUKN.  TpeTenckme cyabl @aktnyeckn 6binM mn3bATbl K3
rpakgaHckoro obopora.

[ekpeTtom o cyae Ne 1 oT 24 Hos16ps 1917 roaa 6bIno NnpeayCMOTPEHO, YTO
rpakgaHe MMeKT NpaBo NepenaBaTb CBOWM CMOPbLI O NpaBe rpagaHCKoM Ha
paccMOTpeHNe TPETENCKOro cyaa.

B nepunog H3lla MHCTUTYT TpeTeucknx cyoa ycrewHo ucrnosib3oBaricd
YaCcTHbIMW, NpeanpuHMMaTeENnaMKn, 3aMHTEPECOBAHHbIMU B TOM, YTOObLI UX
cnopbl N0 KOMMepPYeCKNM ornepaunam He cTanu JOCTOSHMUEM MMaCHOCTW.



B 20-e rogbl rocyoapCTBEHHbIM MpeanpusaTuaM  Obifio  3anpelleHo
npuberaTb K NOMOLLN TPETENCKOro cyaa, B 60-e 3arnpeT Kacaricsd KOnxo30B U
opraHusaumn ¢ nx ydactunem. Ecnm tpetencknn cyo u BHeOpPAncsa Korga-To B
ctpaHax obiBwero CCCP, To nuwb C Uenbi pasrpysku rocyaapCTBEHHbIX
apbuTpos.

B Hauyane 30-x rogoB TpeTtenckume cyabl B Poccum nonydunn Hosoe
pa3BuTne. bbinn obpasoBaHbl ABa MOCTOAHHO AEUCTBYIOLLNX TPETEUCKNX cyaa:

1. Mopckas apoutpakHas komuceua (MAK, obpasoBaHa B 1930 roagy, HbiHE
COCTOUT Mpu TOProBo-npomsbiLuneHHon nanate Poccumnckon ®enepauymn);

2. BHewHeTOoproBaga apoutpaxHasi komuccusa — BTAK, obpasoBaHa B 1932
r. Co3naHne BTAK Obino cBsA3aHO C HeobXoaMMOCTbHO OCBOOOXAEHUS
COBETCKMX XO3AUCTBEHHbLIX W TOProBbIX OpraHu3auum OT TPETEUCKOro
pasbupartenbCcTBa NOYTN BCEX AEN 3a rPaHnNLIEN.

3ateMm B 1993 rogy ApbutpaxHbin cyg npu ToproBO-NpOMbILLSIEHHOW
nanate Poccuinckon ®epepaummn Obin nepemmeHoBaH B MexayHapodHbIN
KoMMep4ecknin apbutpaxHbin cya npu THIN Poccuinckon dengepaumu.

3a nocrnegHee Bpemsa B Poccun ObinuM co3gaHbl TPETeEUckne cydbl B
baHKkoBCKOM cdepe, B HacTHOCTU B 1992 r. — TpeTteuckun cya Accoumauum
poccuncknx baHkoB (APB) — npuHAT nopagok paspelueHus crnopoB B 9TOM
cyde, KOTopbI ABNSETCA MOCTOAHHO OEUCTBYHOLWNM TPETENCKUM CyOoM, Npwu
FOpnanyeckom areHTcTBE Accounaumu.



2. OBWKME NONOXEHUA O TPETEUCKUX CYOAX B
POCCUNCKON ®EOEPALINA

3alinTta rpaKgaHcKux npaB MOXET OCYLWECTBIATLCA B YCTAHOBIEHHOM
3aKOHOM Tropsiake pasnuyHbiMM  opraHamu. B cootBetctBUM co cCT. 11
[paxxgaHckoro Kopekca Poccuimckon depepaumn 3aliuTy HaPYLIEHHbIX UMK
OCMOPEHHbIX  rpaxOdaHCKMX MnpaB  OCYLUECTBMAKT B  COOTBETCTBUM C
noaBeaOMCTBEHHOCTbIO nen, yCTaHOBJIEHHOM npoueccyanbHbIM
3aKOHOOATENLCTBOM, Cya, apbuTpakHbIn Cya Unu TPETEUCKUIA CyA.

TpeTencknn cya — ansTepHaTnBa rocygapCcTBeHHOW CTULNKN, Cya TPETbEro
nuua, n3dpaHHOro caMmmmMim CnopsiLLLUMMU CTOPOHaMM, KOTOPOMY OHU 0OPOBOSLHO
OOBEPAIOT BbIHECEHME peELIEHUsI MO CBOEMY [Aeny U 3apaHee 00sa3yroTcs
NOAYNHNTBLCSH 3TOMY PELLEHMUIO.

Kakne HopmMmaTMBHbIE NpPaBOBblE aKTbl COCTaBMAOT OCHOBY perynmpoBaHungd
TpeTenckoro pasbuparenscrea?

OcHoBononarawwmm gaenaitTca PegepanbHbiM 3akKOoH OT 2002 roga «O
TpeTenckux cygax B Poccurckon Penepauun». [NlpaBoBoe perynupoBaHue
TPETENCKOro pasbuparenbcTBa BaXXHO NOTOMY, YTO camMa npoueaypa AormKHa B
paBHOM cTeneHn obecnevynBaTb MHTEPECHI CMIOPSILLIUX CTOPOH, CO34aBaTh PaBHbIE
0119 HUX YCNOBUSI U BO3MOXHOCTM 3aLUMTbl CBOMX NpaB. He OomKHO BbITb HUYETO,
YTO CTaBuSio Bbl OAHY CTOPOHY B HEBLIFOAHOE MOSIOXKEHME MO OTHOLUEHUIO K
apyron. 3akoH popmynupyet 6a3oBble HOPMbI, HAaNPUMEpP, O TOM, Kakme crnopbl

MOryT paspellaTtbCsl TPETEMCKUM CYOOM, Kak 3akmovaloTcs TpeTeunckue
cornallieHmna kKTOo MOXeT OkITR TheTellCKUM CVAReIA KAKORA [Obollenvna



[ToMMMO STOro 3aKkoHa TPETENckoe pasbupaTenbCcTBO
PEryrnMpyeTca MOSIOXKEHUAMU U pernamMmeHTaMmm O TPETEMCKUX
cyoax, a Takke, B 3HauYUTENbHOW CTEMEHW, BOMEN CTOPOH,.
[TocnegHass BooOOLlE MMEET pellarllee 3HayeHume, Tak Kak
UMEHHO €10 ONpedensTcs BCe BaXHble BOMPOCHI Ha BCEX
cTaguax, Ha4YnHas ¢ Toro, oyayT Nu CTOPOHbI obpalluaTtbCca B
TpeTtenucknn cyn. BosaMOXHOCTL y4acTus B TPETEUCKOM Cyde W,
COOTBETCTBEHHO, 005A3aTENbHOCTb WCMOMHEHMA OyayLlero
PELLEHNA CTOPOHbI PeLLlatT CaMOCTOATENBHO U A0O6POBOSIBHO,
NX HUKTO K 9TOMY He MPUHYXOaeT.

Ewe ogHum  akTtom, perynupyrowem 3Tty  cdepy
OeaTenbHoCcTn, cymtaetcsa 3akoH PO ot 7 moHa 1993 1. «O
MeXOyHapoaHOM KoMMepyeckoMm apoutpaxe». OH O4YeHb
630K MO codep)XaHU 3akKOHY O TPEeTEUCKUX cydax, a
OCHOBbIBAlOTCA 06a 3TUX NPaBOBbLIX aKTa, TakK XXe, KakK N HOBbIN
AlK PO, Ha ogHUX 1 Tex e MeXxayHapoaHbIX OOKYMEHTaXx: BO-
nepsblx, 910 pernameHt HKHCUTPAIL, Bo-BTOpPBLIX, HbIO-
lopkckasi KOHBeHUMs 1956 roga O Mopsake NPU3HaHUs U



YKasaHHble 3aKoHbl npegycmaTtpuBaloTr obpasoBaHMe MOCTOSAHHO
OENCTBYIOLLMX TPETEUCKNX CYOO0B, a TaKkKe TpeTeuckux CcyaoB Ond
paspeLlleHns KOHKpeTHoro cropa. B kadectBe MOCTOAHHO AEWUCTBYHOLLMX
TpeTeENCKUxX yypexaeHnn 3akoH PO «O mexgyHapogHOM KOMMEPYECKOM
apbutpaxe»  npegycmatpuBaer  MexayHapogHbli  KOMMEPYECKUI
apbuTtpaxHbin cynq n Mopckyo apbuTpaxHyo Komuccuio npu Toproso-
npomMbilurieHHon nanarte P®. HasBaHHble 3aKoHbl npegycMaTpusaroT
BO3MOXXHOCTb OCMapuBaHUs peLleHns TPeTeuckoro cyaa, a [paxgaHckun
npoueccyarnbHblM  KOOEKC, pasBuMBasd 3TU MOJSIOXKEHUS, perynmpyert
NPOM3BOACTBO MO Aenam Takoro poaa B cyde obwien ropucavkumn. Takum
obpasom, [TIK P® Tak Xe cocTaBnseT OCHOBY perynupoBaHus
TpeTenckoro pasdbuparenbcTaa.

B HacToslwee BpemMa B MUPE CYyLLECTBYEeT MHOM0 pasfinyHbIX
TPETENCKNX Cyad0OB (HEroCyaapCTBEHHbIX KOMMeEpYecKux apoutpaxen). Npu
BCEM pa3HOObpasnum UCXOOHOE MOSIOKEHUE Y HUX €OUHO:. OBE CTOPOHbI
crnopa O npase MPOCAT TPETLENO PACCMOTPETL N Pa3peLLUTb NX KOHMIIUKT.
OTctoga v Has3BaHMe TPETENCKOro cyaa — Cya TPETLETO.



Tpetenckun cyn — cyd, vM30bpaHHbIM MO cornalleHn CTOPOH Ans
pa3peLleHnNsT KOHKPETHOIO rpaXaaHcKo-NpaBoBOro crnopa ¢ 06s3aTenbCTBOM
KakOom U3 CTOPOH NOAYMHUTBLCA peLleHuto aToro cyaa. Cyabn, nsbnpaemoie B
COCTaB TPETEMCKOrO cyda, COBCEM He o0bsi3aTenbHO [OOMKHbI OblTb
npodpeccmoHanbHbIMK  topuctamun. [lpaBo BbIbOpa KOHKPETHOM (POpPMbI
3aWwmnTbl Mexay cyaebHbiM pas3bupatensCTBOM W MPOM3BOACTBOM B
TPETEUCKOM cyae NpMHaaNeXuT 3anHTepecoBaHHbIM fMLAM.

Bbibupasa TpeTtenckoro cyabto, obpatlatolimnecs niua 3apaHee corfnacHsbl
NOAYNHUTBCS €ero peweHuto. Ecnim B poccumckom 3akoHogaTenbCTBe
n3dbnpaemMmble CTOPOHaAMW CyadbW W CyObl UMEHYIOTCA TPETEUCKMMWU, TO 3a
rpaHuLUEN HaLWKW TPETEUCKME cyabl MPUHATL Ha3biBaTb apouTpakem. B Poccum
rocygapCTBEHHbIN KOMMEPYECKUA CyO HasBaH apbuTtpaxem, a apobutpax B
3anagHoOM CMbIClie Ha3BaH TPETEUCKUM CYOOM.

Ha nepBblW B3rnsg KaXXeTtcd, YTo nepenyTaHbl BCEro nuilb Has3BaHUA,
OAHaKO, Ha NpaKTUKe 3TO MOpOXOAAaeT OnpeaerieHHble CIIOXHOCTU, KaK C
3anagHbIM1 CTOPOHaMM, Tak M B Hallel cTpaHe, Nockonbky Hbto-Mopkckas
KOHBEHUMA 1958 r. He pacrnpocTpaHAeTCs Ha pelleHUs rocyaapCTBEHHbIX
cyooB. CrioBo «cya» 3a rpaHUUEN NMPUMEHSETCA TONbKO K rocyaapCTBEHHbLIM
CTPYKTypam, a CnoBO «apbuTtpax» - TOMbKO K CTPYKTypam BHecyaebHoro
paspelleHuss crnopa. To ecTb apbuTpaxk — 9TO CTPYKTypa BHecydeOHOro
npeanpuHMMaTeEnbCKOro paspeLleHnsa cnopa.



TpeTenckunm cyn MOXET co3daBaTbCA AN PacCMOTPEHMA U paspeLleHud
OTAENbHOro, pPas3oBOro Aena, rnocrfie paspeLleHns KOTOPOro OH Mpekpallaer
CyLlecTBOBaHUeE (T.e. criydamHbln cya, cyd ad hoc). TpeTencknm cyn MOXeET BbITb
NHCTUTYLNOHHBIM M MOCTOSAHHO AEUCTBYIOLLMM, KOrda 3apaHee B YCTaHOBIEHHOM
nopsake cdpopMmpoBaH COCTaB TPETEUCKNX CYOEN, U CTOPOHAM NpPeaoCTaBNsAeTCs
BO3MOXXHOCTb BblOMpaTh N3 00bsABNEHHbLIX NUL, Cyabto 45151 CBOEro aena.

B Poccunckon  depepaumm  moryT  obpasoBbiBaTbCA  MNOCTOSIHHO
OeNCTBYlOLLINE TPETENCKME Ccyabl W TpeTeuckme cyobl AOna  paspelueHus
KOHKPETHOro cnopa. [NocTossHHO OenCcTBYKOLWME TpeTeEUckue cyabl obpasyrTca
TOpProBbiIMM  Nanatamu, Oupxamu,  OOLECTBEHHbIMM  OObEANHEHUAMMU
npegnpuHUMaTenen n notpedbutenen, MHbBIMMU opraHn3aumaMn — LPUANYECKUMIN
nmuamMmm n nx oo begMHEHNSIMU (accoumaumsamm, corosammn) U JENCTBYIOT NPU 3TUX
opraHmsauunsix. YkasaHHble cyabl HE MOryT ObiTb 06pasoBaHbl Npu deaepanbHbIX
opraHax rocygapCTBEHHON BlacTh, opraHax rocyaapCTBEHHOM BfliacTu CyObLEKTOB
Poccunckon ®degepaumm U opraHax MECTHOro camoyrnpasneHus. [ns
obpa3oBaHNs NOCTOAHHO AENCTBYIOLLEINO TPETENUCKOro cyaa opraHusaumsa gormkHa
NPUHATL COOTBETCTBYIKOLLEE pelleHne, YyTBepAuUTb MOMOXEHME O MNOCTOAHHO
OENCTBYIOLLEM TPETEUCKOM Cyde U CNUCOK TPETEUCKUX CYOEWN, KOTOPbIN MOXET
NMETb 06a3aTeNbHbIN NN PEKOMEHOATENbHbLIN XapakTep ANsl CTOPOH.

[Topsinok obpaszoBaHUsl TPETEMCKOrO cyda AN paspeLlleHns KOHKPETHOro
crnopa onpegensieTca no  COrnalleHut  CTOPOH, KOTOPOE  HEOOIMKHO
NPOTUBOPEYNTL OTAESbHBLIM  MONOXEHUSAM 3akoHa O TPETEUCKUX cydax,
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beccnopHo, 4TO MOCTOSIHHO AEeWCTBYKOLWME TpeTenuckme cyobl 6Oonee
npegnoyTuTenbHbl. Ecnn, Hanpumep, cyaoben ad hoc MOXET CTaTb YerioBek 0e3
topnandeckoro obpasoBaHusi U ONbiTa Ccydenckon paboTbl, TO B MOCTOSIHHO
OENCTBYIOWME Cydbl BKIIHOYAKOTCSA aBTOPUTETHLIE HOPUCTLI, MNpodeccnoHarnbl
BbICOKOW KBanmdmkaummn, YTo CKasblBAETCHA Ha Ka4yecTBe UX paboThl.

TpeTtenckune cyabl, npeacTtasnsarowme cobon obuiecTBeHHble 0bpasoBaHus U
He obnagarlme cygebHom BrnacTbio, NOCKONbLKY HE OCYLLECTBNSAOT npaBocyame,
yCrnewHo (YHKUMOHMPYIOT Hapsgy C cydamMu  obwen  lpucamkummm  w
apbuTpakHbiMu Ccygamum.

[TloTpebHOCTL B  TPEeTemckonM  npoueccyanbHon  dopmMe  3alUUThbl
CYOBbEKTMBHbLIX MPaB MOXET BO3HUKHYTb B Cry4asx, Korga criopsilime CTOPOHbI MO
TEeM NN UHBbIM NPUYUHAM He YCTpauBaeT rpaxgaHcKkas Fopucaukuma rocygapcraa.
Hanpumep, WHOCTpaHHble nuua, TMpoXuMBakwme B KaKoU-NMMOO CTpaHe,
NpeanoyYnMTalT BO3HUKLWIMA MexXOy HUMWU pUOMYECKUM Crop paspewaTtb B
TPpEeTencKoM rnopsiake, a He B odomumanbHOM cyde MHOCTPaHHOro rocygapcTaa.

ObpalleHune K TPETENCKUM CyabsiM MOXET ObITb BbI3BAHO TaKXe HELOBEPUEM
K npodpeccnoHanbHOW KBanudukaunmm rocygapCTBEHHbIX Cyden, UX HesHaHueMm
ocobeHHOCTEN Noafiexalwlero paspeLlleHno XO03aNCTBEHHOIO (9KOHOMMYECKOrO,
TOProBoOro) cnopa.

OgHako nogoOHble cryvyau [OOBOSIbHO peaky, 3HauYUMTENbHO Yalle B
TPETEUCKMX Cydax paspellaroTcs Cropbl, BO3HUKAKOLWME B MEXOyHapOoaHOM
YyacTHOM TnpaBe. Takme cnopbl Mo obuemy npaBuny HENOOBELOMCTBEHHbI
HaLUWOHaNbHOM rocygapCTBEHHON HOPUCOMKUMN, a MOTrYT OblTb PacCMOTPEHbI Ha



TpeTenckoe cyqonpomsBoacTBO CO34aHO A paCCMOTPEHUS
N paspeLLeHnNs CNOPOB O NpaBe N NOTOMY ABMSETCA NCKOBbIM. [ns
Hero obsasaTtenbHbl UCK, UCTELl, OTBETYUK, UCKOBblE CpPeacTBa
3alWmnTbl NpaBa, YTO CONMXXaeT NMPON3BOACTBO TPETEUCKNX CYOOB C
rpaxgaHckum npoueccoMmM. MOXHO TroBopuTb O TOM, 4TO
TPEeTeNCcKoe  CyaonpomM3BOACTBO  COCTaBMsAEeT  noaoTpachb
POCCUWUCKOIO rpaXgaHCKOro npoueccyarnbHoro npasa. JTO
OTHOCUTbLCA TONbKO K TPETEUCKMM cydaM, CO34aHHbIM U
OENCTBYHOLLMM Ha OCHOBaHUN OTEYECTBEHHbIX 3aKOHOB.

FOpucamMKLUMOHHbIE OpraHbl, cdopmMunpoBaHHbIE Ha
MEXOyHapOoaHO-40roBOPHOM OCHOBE, HE MOIYT ObITb BKITHOYEHDLI B
HaUWOHanbHY cyaebHy0 CUCTEMY.



NMpeumMyulecTBa TPETEUCKOro cyaa

TpeTenckoe pasdupartenbCcTBO [dena obnagaer HEKOTOPbIMU
npenmyLiecTBaMmmn No CpaBHEHUIO C cyaebHbIM pa3pelueHnem cnopa. Cpeau
9TUX NPEUMYLLECTB:

- BbICTPOTA N SKOHOMUYHOCTb PACCMOTPEHUA AEN3;

- BO3MO>KHOCTb CO34aHunsa creumanm3npoBaHHOIo TPETENCKOrO Cyaa;

- CyLWEeCTBOBaHNE (hpakTopa «MNOBbLILLEHHOIO OOBEPUSI» KaK K CYyObSAM,
TaK U K NOCTAHOBMNEHHOMY UMW PELLEHUIO;

- KOHMOEHUMANBbHOCTD;

- BOBMO>XHOCTb CTOPOHaM CaMuUM ONpeaennuTb CPOKU, MECTO U BpeMs
paspeLlueHus crnopa.

HemanoBa)XHO coxpaHeHWe [nOyxa COTpyAHUYEeCTBa, 4YTO co3gaeTt
HeobxoauMble yCnoBus AN AanbHEWLLEro NPOAOIMKEHNS B3aUMOBbIFO4HbIX
XO03AUCTBEHHbIX CBA3EN KOHTPAreHToB.

Kpome Toro, npoueaypa TpeTenckoro pasbunpartenbcrea OCHOBaHa Ha
NpUHUMNAaXxX 3aWmnTbl MHTEPECOB KOHKPETHbLIX Y4aCTHUKOB MMYLLECTBEHHOIO
oboporTa.

B TpeTtenckmx cyoax OTCYTCTBYIOT anennsunoHHble, KacCauuOHHbIE U
HaA30pPHbIE MHCTAHLKMM, @ CNOpP NO CYLLECTBY M OKOHYaTENLHO pa3bupaeTcs
N30paHHbLIM CTOPOHaMW COCTaBOM cyda (MM €OUHONUYHBIM Cyaben) B
OOHOW NHCTaHLUUMN.



CTopoHbI BnpaBe BbiOpaTb cebe cyaen Kak n3 Yucra nuu, 3Havawmxcs B
CNnUCKe NOCTOAHHO OENCTBYIOLLEro TPETEUCKOro cyda, B KOTOPbIW BKIMOYEHbI
Hanbonee aBTOPUTETHbIE U MU3BECTHbIE MPAKTUKU N YYEHble, TaK M JIoDbIX
MHbIX nuu, obnagalwmx Heobxogumou AOnsa 9Toro  KBanudomkaumen.
HasHayeHHble KaXXQon U3 CTOPOH CcydbW U3bupatloT 3aTeM BO3rnaBndAlOLLEro
X npeacenarens.

Takne cyobu He 3aBUCUMbI OT CTOPOH Cropa W, He Oyayum wux
npeacraButensamMmun, obecnednBaloT OOBLEKTUBHOE U KBanuduumupoBaHHOE
paccMoTpeHKe crnopa.

Pasmep TpeTtenckoro coopa CyLecTBEHHO HMXKE pa3Mepa rocrnoLfnmHbI,
noanexawlen ynnaTe B rocyaapCTBEHHbIX apbuTpaxHbiX cygax.

Kpome TOro, B TpeTemckux cydax Jydlle yyuTbiBaeTcda crneumduka
npeanpuHUMaTenbCKUX  OTHOLWIEHWN, obecneymBaeTca  cobntogeHme
KOMMEPYECKOW TaWHbI, TaK Xe Kak pa3dupaTtenbCTBO No obuiemy npasuny
HOCUT 3aKpbITbl XapaKkTep, pPeLleHna TPeTEUCKOro cyda Yaule Bcero He
NyonuKyoTCs, a ecnn 1 NybnmkyTcd, To 6e3 yKkaszaHuUs CopsLLnX CTOPOH, a
TakKXe UHbIX CBEAEHNI, MO3BOSIAKOLLNX ONPpeaenTb CTOPOHHLI.

B npouecce paccMOTpeHuUs cnopa akTUBHEE UCMOSb3yeTca NpUHLMN
COCTA3aTeNbHOCTU CTOPOH. BaXHenwmmn ocHoBaHUSAMWU ANS MPUHATUS
peLUEHNA TPETENCKUM CYAOM ABMSAKTCA JOrOBOPLI, TOProBble 0bkLIYan.,



3. COCTAB TPETEUCKOIO CYOA

CocTtaB TpeTenckoro cyga pernameHtupyetca rn. 3 3akoHa «O
Tpetenckmnx cygax B PO». B cootBeTctBUM co CT. 8 «O TPETEUCKNX
cynax B P®» Tpetemckum cyoben m3dbupaetca (HasHa4vaetcs)
dounsnyeckoe nuuo, crnocobHoe obecneynTb OGecnpucTpacTHoe
paspeLlleHne criopa, NpssMo UM KOCBEHHO He 3aMHTEpPECOBaHHOE B
ncxoge pnOena, SABNSOLIEECS He3aBUCUMMbIM OT CTOPOH U [OaBlUee
cornacme Ha ucnonHeHne obsiI3aHHOCTEN TPETEWUCKOro CyadbMW.
TpeTtenckun cyabs, paspeluatowmnm cnop eanHONNYHO, OOIMKEH MMETb
BbICLLEE tOpuandeckoe obpasoBaHme. B cnydae kKomnnermanbHOro
paspeLleHnsa cropa BbiCLUee topuanyeckoe obpasoBaHue AOOMMKEH
UMETL npeacegartenb coctaBa TPETEUCKOro cyga. TpeTtenuckni cynbs
He BMnpaBe pasrnaiwlaTb CBEAEHUS, CTaBLLUNE N3BECTHBIMU EMY B Xo4e
TpeTenckoro pasdbuparenbcrea.

Uncno Tpetenckux cygenm MOXeT onpenensatbCAa CToOpoHaMu Y
OOIMKHO ObITb HEYETHbIM. ECnK CTOPOHbLI HE AOroBOPUNUCL 00 MHOM
nNu npasunamMm MNOCTOSAHHO AOEWUCTBYKOLLEro TPETEUCKOrNO cyda He
onpeaeneHo Yncro TPETEUCKNX cyaen, To n3bmparTca (HasHa4varoTcs)
TPU TPETEUCKUX CYObMW.



Takmm obpas3omM, TPETEUCKUI Cyabs OOIMKEH COOTBETCTBOBATL
onpegeneHHbIM TpeboBaHMAM, TaK XKe, Kak U rocyaapCcTBeHHbIN. B
nepByl0 o4vyepedb OH [OOSMKEH ObITb He3aBUCUM OT CTOPOH,
COBEPLUEHHO He 3anHTEpPECOBaH B UCXoe aena n 6ecnpuctpacTteH.
Cyaoben OormkeH ObITb HOPUCT-Cneumannuct, ocobeHHOo, ecnn cyn
COCTOUT U3 OOHOro cyabW. 3aKOH TaKXke onpeaensieT, KTo He MOXET
ObITb TpPETEUCKUM cyadben. 3ITO, Hanpumep, OeNCTBYHOLLUN
rocyoapCTBeHHbIN cyabd. He MoryT ObiTb Takke AOencTByHOLME
PaboOTHNKM MpPaBOOXPaHUTENbHbLIX OpraHoB, NUOO YBOMEHHLIE U3
HMUX MO KOMMPOMETMPYHIOLLUM OCHOBaAHUAM.

dopmMmupoBaHMe cocTaBa TPETEMCKOro cyda npousBoauTcA
nyTem n3dbpaHusa (HasHa4YeHUa) TPETENCKNX Cyden, B COOTBETCTBUU
co cT. 10 3akoHa «O TpeTteuckux cygax B P®». [loniTHOMou4mnd
TPETENCKOro CyabW MnpekpallarTca Mo cornalleHuto CTOPOH, B
CBA3M C CaMOOTBOOAOM TPETEUCKOro CcyabuM WNM  OTBOLOM
TPETENCKOro cyabu No OCHOBAHUAM, NPeayCMOTPEHHbIM CT.CT. 11 U
12 3akoHa «O TpeTtenckmx cygax B P®O», a Takke B criydae cMepTu
TPETENCKOro CydbW, a Takke nocre MNpPUHATUA peLleHns no



4. TpeTtelickoe pa3bupaTesibCTBO rpaXAaHCKO-NMPaBOBbIX

CnopoB

TpeTtenckoe pa3dbunparternibCTBO CMOPOB rpaXgaH Takke perynmpyercs
3akoHoOM «O TpeTenckux cygax B PO». Ha paspellieHne TpeTenckoro cyga
MOryT ObITb nepegaHbl NodOble Cropbl O NpaBe MeXay rpaxgaHamu, 3a
NCKITIOYEHNEM CMNOPOB, BO3HMKAKOLWMX M3 TPYOOBbIX U OpayvyHO-CEMEWNHbIX
OTHOLWeHnn. B cootBeTCcTBUM CO CT. 17 3akoHa «O TpeTtencknx cygax B PDy,
TPETENCKNN CYyO CaMOCTOATESNIbHO peLllaeT BOMPOC O Hanuuuum wunm oo
OTCYTCTBUM Y HEro KOMMETEHUMW paccmatpumBaTb MepefaHHbl Ha ero
paspeLleHune crnop.

TpeTencknn cyn B Kaxaom criydae opraHu3yeTtcs no ocobomy
cornallueHuto Bcex y4acTtHMkoB cnopa. OH KOMMETEHTEH paccMaTpmuBaTb Cnop
TONLKO MpPU YCIIOBUW, 4YTO MeXOy CTOpoHaMu Oblfl 3akniyeH OOroBop O
nepegade cnopa Ha paspelleHue aToro cyaa.

TpeTenckoe cornawleHme 3aknyaeTcs B NMCbMeHHOU doopme U
cUMTaeTCH 3aKIIHYEHHbIM, €CINU MO €ro yCnoBUsMn MMeeTcs NoAnmMCcb CTOPOH.
CornaweHue o nepegadye gena Ha pacCMOTPEHME TPETEUCKOro cyda MOXET
ObITb OPOPMIIEHO B BMAE OTAENbHOrO AOKYMeHTa OO B BMOE OroBOPKU B
OCHOBHOM [OroBope, 3aKn4eHHOM MeXay CTOPOHaMN.

[Mpn HecobntogeHUM NMCbMEHHOM OOPMbI TPETEMNCKOrO cornalleHus

OHO CcYMUTAEeTCHa He3akN4YeHHbIM. VIHbIX OCHOBaHUW HEOEUCTBUTENbHOCTU
ThQTQI‘/JI(‘.I(nI'n cornaiiliadiiga ‘Qﬂl(nl-l He oCOnannwiaAT



[0OBOpSA O TPETEMCKOM cornawleHun, crnegyer oTMETUTb, YTO
3aKoH ornpenensieT TPETEUCKOEe cornalleHne (Takke — TpeTenckas
3anncb) Kak cornawleHue (ooroBop) CTOPOH O nepegadvye cropa Ha
paspeLleHne TPEeTENCKOro cyaa.

CornaweHne o nepegadvye criopa Ha paccMoTpeHue
TPETENCKOro cyaa AOMKHO BKIoYaTh CrieayoLne yCrioBus:
- HAMMEHOBAaHME CTOPOH N MECTO UX XKNTENbCTBA;
- NpegMeT Ccropa;
- HaUMEeHoBaHMe U3bpaHHbIX Cyaewu;
- CPOK paspeLleHmne cnopa;
- MECTO U BPEMS COCTaBNEHUA cornalleHus.

[Tocne 3akn4veHns cornaweHna o nepegadve criopa Ha
paspelleHne TPEeTEeUCKoro cyda OAHOCTOPOHHMW OTKas OoT ero
NCMNosHeHns He goryckaetcs. VIcKknodeHrnem saBrndeTcs criydyan, Kkorga
9Ta CTOpOHaA [OOKaXeT, YTO KTO-IMbO K3 TPETEUCKUX Ccyaeun
3anHTEPECOBAH B UCX0A€e aena u 4Yto ob aToM obsizaTenbCTBE el HE
ObIS10 N3BECTHO NPU 3aKMNOYEHMN JOroBopa.

Takum obpasom, BONPOC O HanMM4nm unm ob oTCyTCTBUM Y HETO
KOMMETEHUNN paccMaTpuBaTb NpedaHHbIN Ha ero paspeLueHue crop
TPETEUCKUIN cya peLlaeT CaMoCTOATENbHO.



J. (TaTyC TpeTeMCKMUX CyaoB B npoLecce paccCMoTpeHus
rpaxxgaHCKmx Ccnopos

B nutepartype yacto ctaBuUTCs Takad npobriema TpeTENCKMUX CyaoB, Kak
onpeneneHne wux crartyca. [lo MHeHunio E.A.BuHorpagosown, 3akoHogaTerbHoe
onpegeneHne «crartyca» MNOCTOAHHO AENCTBYIOLIErNO TPETEWCKOro cyda He TOSIbKO
NPOTUBOPEYUT OMNPEenENiEHNI0 ero Kak O4HOro M3 BMAOOB MPUHUMNNANIbHO eOuHOoro
MHCTUTYTa TPETENCKOro cyga no Mepe HeobxogMmocTu U ueriecoobpasHoOCTU Ha
opraHusauum pasnnyHbiX opraHn3aunoHHO-NPaBOBbLIX POPM.

3akoH «O TpeTenckux cygax B PO» He onpegendeT ctaTyc TPETENCKOro cyaa,
CO34aHHOro MNpu pasnu4HbIX NPEeanPUATUAX, YYpexaeHUsx, opraHmsaumax. Bonpoc o
CO34aHuUN TPETENCKOro cyda B KadecTBe KOMMEPYECKOM WM HEKOMMepYecKomn
opraHusauum ydpegutenem pelwaTtbCsd He MOXeT. [peTeucknn cyn SBhseTcd
HEKOMMEPYECKON opraHnu3aLuen n 3To rnosioXkeHmne MnepaTuBHO, Tak Kak TPETENCKUN
cya siBnsgeTca 0 agHUM U3 IOPUCOUKLMOHHBLIX OPraHoB 3aLLnTbl CYObEKTUBHBIX MPaB N ero
OCHOBHOW LIENbIO HE MOXET ABMATLCA U3BIEYEHNE NPUObLINN.

[0BOpPSt 0 NpaBax U 00A3aHHOCTAX TPETENCKOro cyaa, creayet OTMETUTD, YTO
B cOrnalleHMn C CyaoM CTOpPOHblI 0bsA3ykTCcA Apyr nepen ApyroMm MOAYMHATLCS
BENEHNAM cyaa, a cyd MMeeT npaBo oTaaBaThb 0b6si3aTenbHble PacnopsXeHUs,
HanpaelfieHHble Ha BLICTPOE N NpaBuUIibHOE paspeLleHne cnopa n obecnevyeHue ero
MCNOMNHEHUA. Tak, B COOTBETCTBUM CO CT. 25 3akoHa «O TpeTtencknx cygax B PO» cyn
MOXET HEe TOSIbKO BbLIHECTU peELleHne O NMPUMEHEHUMN oBecnevYnTemnbHbIX Mep, HO ©
noTpeboBaTtb NpegocTaBUTb BCTPEYHOE 0becneYyeHne B CBA3U C MPUHATBIMU MEPaMM.



Cyn obsi3aH obecneuntb HesaBucumoe n becrnpucTpacTHoe
paccMOTpeHne crnopa, NpeaocTtaBMB CTOPOHAM paBHbIE BO3MOXHOCTU AJIS
NpenocTaBnNeHns AoKasaTeibCTB U NPUMEHSA MNMPUHLXIT COCTA3aTENLHOCTH
(HE3aBUCUMOCTb M BECNPUCTPACTHOCTb CyOdEN, a TaKKe COCTA3aTeSIbHOCTb U
paBHOMNpaBmne CTOPOH — NPUHLMMNbI TPETEMNCKOro pa3dbunparenncTaa).

Cyn 064a3aH 3abnaroBpeMeHHO HanpaBUTb CTOPOHaM yBEAOMIEHNE O
BPpEMEHN W MeCTe 3acefaHusi, a Takke nMpeaocTaBUTb WM  pPaBHbIe
BO3MOXHOCTW OS19 U3NOXEHUSA N AOKa3biBaHMUA CBOEN NO3ULIUK MO CMIOPHOMY
Bonpocy. B cootBeTcTBMM C 1. 1 CT. 28 3akoHa «O TpeTtenckux cygax B PO» cyn
00si3aH nNpegocTaBUTb KaXKOoM CTOPOHE BCe mMartepuarnsl, nepegaHHble B cya
Opyrov CTOPOHOM.

CornacHo cT. 22 3akoHa «O TpeTtenckux cygax B PO» cyg nonxeH
COXpaHATb B TaMHE CBedEeHusl, CTaBlIME €eMy W3BECTHbIMU B Xode
pasbupartenbctBa. Takmm o06pa3oM, Ha cyge nexuT oTpuuarternbHas
0043aHHOCTb «He pasrnawaTtb». VIHTepecHo, 4YTo NpaBONpPEEMHUKN MOTYT
ocBoboaMTbL Ccyd OT 3TOM 0083aHHOCTWM (BMAMMO, TONMbKO COBMECTHbLIM
peLleHneM), XOTa OHU He Bceraa sBMArTCA CTOPOHOU TPETENCKON 3anucu.

Buanumo, nMeHHO Ha cyf BO3riokeHa 0653aHHOCTb BECTU MPOTOKOS
cynebHoro 3acegaHusi, ecriv CTOPOHbI HE JOrOBOPUIUCE O TOM, YTO Npoueaypa
paccMOTpeHnsa He npoTokonupyetca. K coxaneHuto, HUKaK He yperynmpoBaH
BOMNPOC O MOCMEeACTBUSX HEUCMOSNHEHUS UMW HEHaOSIeXallero MCnosiHEHUS



B cootBetcTBUM € Nn. 2 cT. 32 3akoHa «O TpeTtenckmx cygax B PO» pelueHune
OOSHKHO codepaTtbh: AaTy NPUHATUS, MECTO TPETENCKOro pasdbunpaTenibCcTea, cocTaB cyga u
nopsiAok ero opMMpoBaHUSi, HAaMMEHOBAHUSI WU MecTa HaxOoXAeHUs OopraHu3auumn,
ABMAIOWMXCA CcTopoHaMu pasdbupartenbctea; PO, gatel M MecTa poXaeHusl, MecTta
XuUTenbcTBa M MecTa paboTbl rpaxaaH, SBMAAKLWNMXCSA CTOPOHaMM pa3dupartenbcTBa;
0OOCHOBaHUM KOMMETEHUMN cyda, TpeboBaHUs, BO3MNOXEHUA M XogaTancTBa CTOPOH,
yCTaHOBIEHHblE 0OCTOATENbLCTBA, AOKa3aTeNbCTBa, HA KOTOPbIX OCHOBaHbI BbIBOAbLI CyAa,
HOPMaTMBHbLIE aKTbl, KOTOPbIMM PYKOBOACTBOBASICS CYA.
Pe3ontoTnBHaga 4acTb AOSMKHA cogepaTh BbIBOAbl 06 yaoBNEeTBOPEHUM Unn 06
OTKase B YOOBIIETBOPEHUM KaXKOOro 3asiBIEHHOro TpeboBaHWS, yKasbiBaTb Ha CyMMbI
pacxodoB, CBA3aHHbIX C pa3peLleHMeM cnopa, pacnpenensaTb UX Mexay CToOpoHamMu, a npu
HeobXoANMOCTIM yCTaHaBNMBaTb CPOK U MOPSAOK UCMOMNHEHNS pELLEHNS.

CornacHo . 3 cT. 33 3akoHa cya 06a3aH BPYyYUTb KaXKOow U3 CTOPOH Mo
9K3eMnnsapy pelleHnda. B cnyyae obpalleHusi y4acTHUKOB criopa 3a AOMOfHUTESbHbIM
peleHnemM Unn 3a pasbsCHEHMEM peLleHnd cyq obsizaH B TedeHne 10 gHen paccMOTPETb
NoJaHHbIE 3asiBMEHUS.

B cootBetcTtBUMK co cT. 39 3akoHa cyna adhoc obs3aH nepegatb NPUHATOE
pelweHne BMecTe C matepuanamm B KOMNETEHTHLIW cyd (T.e. B cyd obulen opucaukumnm
nnn B apbuTpaxHbin Cyd B COOTBETCTBUM C MpaBunamum O MNOABEAOMCTBEHHOCTU U
NOACYAHOCTM), @ MOCTOSAHHbIN Cyd — XPaHUTb UX B TEYEHNE NATU NET.

BnpaBe nu cyn TpeboBaTtb MCNOMHEHUS CBOEro pelwleHus? MNpeacraensercs,
YTO CTOPOHbLI HE HECYT nepen CcyaoM 00s13aHHOCTU WUCMOSMHUTb PEeLUeHMe, OHU OOSMKHbI
NUWb BbINAATUTb cyay cyaebHble pacxodbl, KOTOpblE eMYy MPUYMUTAIOTCS, U NOAYNHATLCS
yKasaHnaMm cyada B Xxoge pasbupatenbcTiaa.



6. UcnonHeHne n ocnapuBaHue peLleHUn TPeTeUCKNX cyaon

PelleHne TpeTtenckoro cyna, npuHAToe Ha tepputopun PP moxer
ObITe 0OXanoBaHO B TeYeHME TPeX MeCSLEB CO OHA MOMyYeHUsi CTOPOHON,
nogaBLleEN 3asdBNeHMe B paliOHHbLIA Cyd, HA TEPPUTOPUN KOTOPOro MPUHATO
pelleHne TpeTenckoro cyaa.

PaccmoTpeHune xogatancrea 06 oTMeEHe peLleHnst TPETENCKOro cyaa
OTHECEHO K MoaCyaAHOCTW PaMOHHOro cyda, Ha TEPPUTOPUM KOTOPOro OHO
NPUHATO, eCfnn MHOE He NpeayCMOTPEeHO MeXAyHapoa4HbIM 4OroBOPOM WU
doeneparnbHbIM 3aKOHOM.

3 nonoxeHnsa 4. 1 cT. 420 BO B3aUMOCBSA3U €O CT. 22 1 cT. 418 [TIK
P® cnegyetr, 4TO 3asBneHne 00 OTMEHEe peLleHus TPETEUCKOro cyaa
paccMmaTtpuBaeTcs Mo npasunam rnpom3BoaCcTBa B CyAe NepBOM MHCTAHLUUMN.
OTO, B 4YaCTHOCTW, O3HA4Ya€eT, YTO MNPU €ro PacCMOTPEHUN NPUMEHSIOTCH
NOSIOXKEHNA O MNOAroTOBKE dernia K cygebHomy 3acedaHuio, 0 cydebHoM
pa3bupartenbcTBe, O NOPSAKE BbIHECEHUS PELLEHUS 1 AP.
[TIpn paccMoTpeHnn 3asBNeHNs Cy He pas3peLlaeT rpagaHcKnm
Crnop MNo CyLlecTBY U HE NepecMaTpmBaEeT pelleHne TPETEUCKOro cyaa, a Ha
OCHOBE MuCCrieaoBaHMA NpeaocTaBfiEHHbIX CTOPOHaAMW [OOKa3aTesibCTB
yCTaHaBnMBaeT Hanu4ine (OTCYTCTBME) OCHOBAHUU ONSA OTMEHbl pelleHUs
TpeTenckoro cyaa, npeaycMoTpeHHbIx cT. 421 [TIK PO,



[Tpocbba 3anHTEpeCcoBaHHOM CTOPOHbBI B Cllyvae Hecorsiacusa ¢ pelleHnem
TPETENCKOro cyaa MOXeT ObITb YyOOBMETBOPEHA, ecnn byaeT ookasaHo, YTo:
- TPETEUCKOE COornalleHne HegeWCTBUTESIbHO MO OCHOBaHUAM,
npenycMoTpeHHbIM dbeaeparibHbIM 3aKOHOM;

- CTOpOHa He Obina yBegomneHa OomkHbIM 0bpasomMm 00 n3dpaHum
(Ha3HaA4YeHUN) TPETENCKUX Cyaen Unnm O TPETENCKOM pas3bupartenscTBe, B TOM
yncrie O BPEMEHM W MeCcTe TPETEUCKOro 3acegaHusi, nuMbo no Apyrum
YBaXWUTENbHbIM MPUYMHaAM He Morfia npeactaBUTb TPETENCKOMY cCydy CBOU
OOBbACHEHUS;

- peweHne TPETENCKOro cyaa NPUHATO Mo Cropy, He NpeayCMOTPEHHOMY
TPETEUCKMM COrflalleHNeEM WM He nognagarowemy rnog ero ycnosus, nnobo
COLEPXUT NOCTAHOBIEHNS MO BOMNPOCaM, BbIXOAALWMM 3a nNpeaeribl TPETENCKOro
cornaweHusi. Ecnn nocrtaHoBneHnst No BoONpocaMm, OXBaTblBAEMbIM TPETENCKUM
cornaweHnemM MoryT ObiTb OTAeneHbl OT MOCTaHOBJIEHMMA MO BOMNpocam, He
OXBaTblBAEMbIM TakKMM COrfnalleHUEM, Cya MOXET OTMEHWUTb TOSIbKO Ty 4acTb
pPeLLIEHNs TPETENCKOro Cyaa, KoTopas CoaepXUT NOCTaHOBIIEHMA NO BOMNpOCcaM, He
OXBaTbIBAEMbIM TPETENCKUM COrfalleHneM;

- COCTaB TPETEWUCKOro cyda unu npouenypa TPeTEUCKOro
pa3bupartenbCTBa He COOTBETCTBOBASIN TPETENCKOMY COrMalLEHNIO CTOPOH WK
doenepanbHOMY 3aKOHY.

Cyq Takke OTMEHSAET peLlleHne TPETENCKOro cyaa, eCrin YCTaHOBUT, YTO:

- CNOp, PaCCMOTPEHHbLIN TPETENCKUM CYyOOM, HE MOXET ObITb
nnenveToM TheTeuckoro DAa0mDATen-CTRA R COOTRETCTRUU ¢ henebankHKIM



NToroBbiM npoueccyanbHbiM OKYMEHTOM, BbIHOCUMbIM CyOOM MO
pesynsrataMm pacCMOTPEHUSA 3asBrieHns 06 OTMeHe peLLeHna TPETENCKOro cyaa,
ABNAETCA onpederieHne, KOTopoe NpuHMUMaeTca B nopsake, npeayCcMoTPeHHOM
m. 20 I'TIK PO.

CTopoHaM TpPEeTENCKOro pasdupartenbcTBa NpeaocTaBnaeTcsl npaBo
obpatnTbCa 3a paspelleHnemM cropa B TPETEWCKUM cyd MOBTOPHO WK B cya
obwen rpucankunmm. IOTO BbICTYNAET OOMOSHUTESNTIbHOW MnpoueccyaribHOM
rapaHTUEN ux Npasa Ha cyaebHyto 3awunTy.

PelweHne TpeTenckoro cyaa MoXxeT OblTb MCNOMNMHEHO 4OOPOBOMLHO
CTOPOHOM-AO0IMKHNUKOM. B cooTBeTCcTBUM CO cTaTben 44 3akoHa «O TpeTenckux
cynax B PO» pelueHne TPeTEUCKOro cyda MCMOSIHAETCA B MOpPsAKe U CPOKW,
KOTOpbl€ YCTaHOBSIEHbI B 3TOM peLleHnn. Ecnun xe B pelleHnn TpeTenckoro cyaa
CPOK He YCTaHOB/EH, TO OHO NOAJIEXUT HEMeaSIEHHOMY UCTOSTHEHNIO.

Ecnun pelueHne TpeTenckoro cyga He UCMosIHEHO JOBPOBOSIBEHO B
YCTAHOBIEHHLIA CPOK, TO CTOPOHAa-B3biCKaTesflb ObpawaeTcd C NMUCbMEHHbLIM
Xo4aTanucTBOM O MPUHYOUTENBHOM B3bICKAaHUM B PaMOHHbLIN Ccyd, npunaras npu
9TOM KOMWIO peLleHns TpeTemnckoro cyaa.

PaloHHbIN cyd nocre paccMoOTpeHnst B cyaebHomMm 3acegaHuu
3adBNEeHNs CTOPOHbI TPETENCKOro pa3duparesnibCTea, B Nofb3y KOTOPOM NPUHSATO
pelleHne TPETEeUCKOro cyda, BrpasBe BbldaTb WCMONHUTENBHbLIA JIACT Ha
NPUHYOUTENBHOE B3bICKaHME, KOTOPbIM B3biCKaTelNb U nepegaer cyoebHomy
NpUCTaBy—UCMNONHUTENIO AN peanu3auum B COOTBETCTBMW C npasuiaMmu
NCMNOMHNTENbHOIo NPONU3BOACTBA.



Cyabsi BNnpaBe OTKa3aTb B BblAade UCMNOMHUTENbLHOMO NmcTa Ha
NPUHYONTENBHOE MCMNOSIHEHME PELLUEHUA TPETEMCKOrO cyda TOMbKO B cCny4asix,
eCrn CTOpOHa TPETENCKOro pasdbunparesnibCTea, NPOTUB KOTOPOM MPUHATO peLleHne
TPETEenCKoro cyaa, npeactaBuT gokasaTernbCTBO TOro, YTo:

- TpeTenckoe cornawleHne HegeNCTBUTESTIbHO MO OCHOBAHUSM,
npenycMoTpeHHbIM dbeaeparibHbIM 3aKoHaM;

- CTOpOHa He bbina ysegomrieHa OOSMKHbIM obpa3om 06 n3bpaHum
(Ha3Ha4YeHUN) TPETEUCKUX CyOeN UnNu O TPEeTeEMCKOM pa3bupaTternbCTBe, B TOM
ynucrie O BPEMEHW U MeCTe TPETEUCKOro 3acegaHusi, nNnbo no Apyrum
YBaXWUTENbHbIM NPUYMHAM He MoOrfa NpeacTaBuUTb TPETEMCKOMY Cyay CBOU
OOBbACHEHUS;

- peweHne TPeTENCKOro cyaa NPUHATO Mo Criopy, He NpeayCMOTPEHHOMY
TPETEUCKMM COrnalleHneMm Wnu He nognagarolemy nog ero ycnosusi, nmbo
COLEPXUT MOCTAHOBIIEHMA MO BOMPOCaM, BbIXOOALMM 3a Npenenbl TPETENCKOro
cornaweHusi. Ecnu noctaHoBMNeHUs rno BOMpocam, OXBaTbiBAEMbIM TPETENCKUM
cornaweHunemM MoryT ObiTb OTAeNneHbl OT MOCTAaHOBMNEHWM NO BOMpocam, He
OXBaTblBAaEMbIM TakKMM corsfialleHnemMm, cya BblgaeT UCNONHUTESbHbBIW NIUCT TONbLKO
Ha Ty YacCTb peLeHNs TPETEMNCKOro cyada, KoTopasi COAePKUT NOCTAHOBEHNSA MO
BOMNpOCaM, OXBaTblBaeMbIM TPETENUCKMUM COrfaLleHNEM;

- COCTaB TPETEUCKOro cyda wunum npouenypa TPETENCKOro
pas3buparenbCTBa He COOTBETCTBOBANN TPETEMCKOMY COrMalleHUuto Unu
doeaepanbHOMY 3aKOHY;

- pewleHune eLle He cTasno obssartesibHbIM NS CTOPOH TPETENCKOro
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Cyna Takke oOTKasbiBaeT B Bblgadye WCMOMHUTENBHOIO JfnucTa Ha
NPUHYONUTENBLHOE UCMONTHEHNE PELLEHNS TPETENCKOIO cyaa, eCnu YyCTaHOBWT,
YTO:

- CMNop, PaCCMOTPEHHbIN TPETENCKUM CYOOM, HE MOXET ObITb
npegMeToM  TPEeTEWcKoro  pasbupatensCTBa B  COOTBETCTBUM  C
doeagepanbHbIM 3aKOHOM,;

- pelleHne TPETENCKOro cyaa HapyLwlaeT ocHoBomnonarawLwue
NPUHLMMNbI POCCUMNCKOro npaea.

ToroBbiM npoueccyarnbHbiM OOKYMEHTOM, NPUHUMaEMbIM
CyooM NO peaynbratTaMm  pPacCMOTPEHUS  3asiBNEeHMd O  Bblaade
UCNONHUTENLHOINO JINCTa Ha NPUHYOAUTENbHOE WCMOSIHEHUE peLleHud
TPETENCKOro cyaa, ABnsaeTcs onpeaeneHne. Nopaaok BbIHECEHUS peLleHns
OaHHOro onpegeneHuns, TpeboBaHus, NpeabsBnseMble K HEMY, MpPaBOBbIE
NoCneacTBust ero NPUHATUA, NOPAO0K 0bXanoBaHMs onpeaerieHns B LiefioM
coBnagalot C nonoxeHmamm ct. 422 [TIK, perynupyowen BOMpochl
BbIHECEHUA CyOOM onpegeneHma no geny ob ocnapuMBaHUM peLleHUs
TpeTenckoro cyaa.
OnpegeneHne cyaa, BbIHECEHHOE 0O OTMEHE peLlEHUS
TpeTenckoro cyga unm ob otkase B OTMEHE pPEeLUEHUs TPETEMUCKOro cyaa, a
TakXXe O Bblgaye UCMNONHUTENBLHOINO MecTa Ha NPUHYOAUTENTbHOE UCMOSNTHEHME
peLLUEHNA TPETEMNCKOIO cyaa, MOXeT ObITb 00XanoBaHO B BbILLECTOALMA CyA
B obwwem nopsake, ycraHosrieHHoMm B [TIK.



3AKINIOYEHUE

[TogoBoast UTor, XoTernockb Obl OTMETUTBL, YTO B Poccuun TpeTtenckue
Ccydbl TONbKO HA4YMHAKOT CBOIO OeATENbHOCTb, BeAb MHOIMEe rogbl y HUX He
OblI0 BO3MOXHOCTM HOpPMarnbHO pa3BMBaTbCA W [AoKasaTb CBOO
XM3HECNOCODHOCTb, a rnaBHoOe — MOSIE3HOCTb U, MOXET ObITb, Oaxe
HeobXxoaMMOCTb.
CnegyeTr OTMETUTb, YTO TPETEUCKME Cyabl ANA pa3peLleHuns
CNOpPOB MeXxay rpaxgaHamum, B OTNM4YMe OT TPEeTeucKux CcyaoB Ans
paspelleHnss 3KOHOMUYECKUX CMopoB, MPaKTUYECKU, He nony4unu
npumeHeHnst B Poccun. 310 oT4yactn oObsICHAETCS HeOoCTaTouvHOM
NHPOPMUNPOBAHHOCTLID HAaceNieHnss O BO3MOXHOCTAX TPETENCKOro
pasbuparenbctBa crnopoB. Bumammo, npexHee 3akoHOAATENbCTBO O
TPETEUCKNX cydaxX UMEeNOo Takue AedeKTbl, KOTopble NpendaTcTBOBanm uUx
LLIMPOKOMY pacnpoCcTpaHeHuUto.
bBe3ycnoBHO, pagyeT, YTo Tenepb TPETEUCKNE CcornawleHmnsa um
OOroBOpbl CTOPOH C CyAOM MNONyyYunu eaviHyr pernamMeHTaumio co
BCTynneHnem B cuny 3akoHa P® «O Tpetenckmnx cygax B PO». [NOoCKOMNbKY
B cOOTBETCTBUM cO CT. 11 K PO obpalleHne B TpeTENCKUI cya ABNSETCH

OOHOM 13 hopM 3aLLNTbI FPaXKaAaHCKUX NpaB, a ero peLleHne NMeeT Te XKe
NOCINANCTRINAGA UTO 141 DellileadHiiée \N/NAa ToCN/NADCTRAHHOIO T0O CTAHORINTCA
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