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1. [ loHATHE YTO/TOBHOTO MpaBa, ero
npeaMeT U 3aJa4H.

[loHssTHE YTO/IOBHOTO IIpaBa
YrojoBHoe TpaBO - OTpaAcC/b
IIPaBOBOM CUCTEMBI Poccum,
onpenessrlas OCHOBAHWH,
MIPUHLUIIBL U YCJIOBUS YTrOJTOBHOM
OTBETCTBEHHOCTH, BUIbI
NMpeCcTyIUVIEeHMW W HaKa3aHWuf,
Ha3HAaYaeMblIe 3a UX COBEPIIeHUE.



| loHsiTHE YTOTOBHOTO MpaBa

B ropuardeckoi 1mTeparype TEDMUH 'yTOJIOBHOE IMPAaBO" MCIIOIb3yeTCs B
HEeCKOJIPKMX 3HAYeHUSIX.

[leppoe - Kak cuUCTe€Ma HOPM YrOJOBHOTO 3aKOHOJATE/bCTBA,
CaMOCTOSITe/TbHAasl OTPAC/Ib MpaBa, 00/aJaroas BCceMu HeoOXOAUMbIMU
MPHU3HAKaMHW — HOPMATUBHO-TIPAaBOBBIM MCTOYHHUKOM B BHUJi€ YTOJTOBHOTO
3aKOHOJATE/IbCTBA, MpPeAMETOM MW METOAOM YrOJIOBHO-ITPAaBOBOTO
peryinpoBaHMUSL.

BTopoe — KaK HayKa yroJIOBHOI'O MPaBa, OTPAC/Ib OPUINYECKUX 3HAHUM,
M3y4Yalollasi MpecTyIUIeHWe M HaKa3aHUS KaK SBJAE€HUS COLMNAIbHOU
IeUCTBUTENBHOCTH. B caMoM 001ieM Bule TIpeiMeT HAayKH YTOJIOBHOTO
MpaBa MOXXHO ONpeJe/IUTh KaK Y4eHHe O MPeCTYIJIEHUU M HaKa3aHUU.
[IpecTymieHre M HaKa3aHUe SBASIOTCA LEHTPAJbHBIMU MOHATHUSMHA
YTOJIOBHOTO TIPaBa, €r0 OCHOBHBIMU MHCTUTYTaMH.

TpeTbe — Oz Yyro/IOBHBIM MPAaBOM MOHUMAETCS ydeOHasl AUCIIUTIINHA,
KypC, IpeaMeT, NpenofaBaeMblid U M3y4aeMblld B BBICIIUX U CPEIHHX
y4eOHBIX 3aBeleHHUsX HOPUAUYECKOTO TpoPUasd U HOPUAAYIECKHAX
dakynpreTax.



OyHKIMY YTOJIOBHOTO MPaBa

OxpaHuTenpHasi PYHKOUST YTOJIOBHOTO TIpaBa — ee OCyIleCTBIeHUe
INPOMUCXOAUT IIyTEM YCTAaHOBJI€HHS YIOJOBHO-IIPABOBBIX 3alPETOB:
3alpelraercss CoBepulaTh [AEUCTBUSI, I[IpU3HaBaeMble OIIAaCHLBIMU U
BpeJHBIMU JIJIs1 TNYHOCTH, O0O11eCTBa U roCcyZapCTBa.

PerynstuBHass QyHKOUs - YromoBHBIN 3aKOH, 3ampeniasi Mof, CTPAaXoM
HAKa3aHWs HapyLlaTh OIpeje/sieHHble OOlLIeCTBeHHbIe OTHOIIEHUS,
CIIOCOOCTBYET HX 3aKpeIIeHUIO Y Pa3BUTUIO.

YrosoBHOe NMpaBO TaKXKe OCYIECTBASET BOCHMTATE/IbHYIO (QyHKIHUIO,
COZEMNCTBYS Pa3BUTHIO ITPaBOCO3HaHUs HaceneHus. CaMm paKT U3maHUs
YTOJIOBHBIX 3aKOHOB IO3BOJISIeT HACeJ€HUIO0 CTPAHblI MOHATH, KaKue
JesTHYSI 3AKOHOJATe /b CYMTAET ONAaCHBIMH /151 oO1ecTBa. [IpumeHenue
YTOJIOBHOTO 3aKOHA BO3JIEMCTBYeT Ha CO3HaHHWE He TOJIbKO
IIPaBOHAPYIIKUTE/IeM, HO W APYIUX JIWII, BOCIUTHIBAsA TaKOe CBOMCTBO,
KaK IPAaBOIOC/IyLIaHMEe, T. €. OCO3HAHHOE BBIIIOJIHEHHE MpeICcaHuMn
MPaBOBBIX HOPM.

[loaToMy mpenynpesuTenbHast poab YTOJOBHOTO IPaBa 3aK/IOYAeTcs,
KaK B BOCIUTAaHWUM Y TPAKAAH CO3HAHUS HEOOXOIAMMOCTH COOTIOATH
CYLIEeCTBYIOI[Me B TOCYJApCTBe OOIIeCTBEHHbIe OTHOIIEHHWsS ¢ He
NPUYMHATH Bpela OXPaHAEMbIM LEHHOCTAM, TaK U B YAE€pP)KaHUH
HEYCTOMYMBBIX B IIPAaBOBOM OTHOLIEHWH JIMI, OT COBEpUIEHMUS
MPeCTYIJIEHUU IO, CTPAaXOM HAaKa3aHMUSI.



[IpegmeT 1 MeTOZ yroJI0OBHOTO IIPaBa

IIpeagMeToM yro/i0BHOIO IMpaBa KaK OTPAC/IU POCCUUCKOTIO IpaBa
SIBJISIFOTCSI YTOJTOBHO-IIPABOBbI€ HOPMBI, B KOTOPBIX 3aKperJieHbl
NlessHYsl, MpU3HaBaeMble MPEeCTYIMHBIMU, A TAKXKe HaKa3aHue,
MpeAyCMOTPEHHOE 3a COBePIIeHHEe TAaKUX JesSHUU.

MeTtop YrOJIOBHO-IIPABOBOTO peryimpoBaH¥,
OCYIIeCTB/ISIEMbIH MyTeM MPUMeHEeHHs YTOJIOBHOTO HaKa3aHMUS
M UHBIX MEpP YrOJIOBHO-TIPABOBOIO BO3/€MCTBHSI, XapaKTepeH
IS YTOJIOBHOTO TpaBa M HEKOTOPBIX Apyrux orpacieit. [Ipu
BO3BHUKHOBEHWH YTOJIOBHO-TIPABOBBIX OTHOIIEHUN B CBSI3U C
COBepIlleHHEeM TPeCTYIUIeHUsI TPUMEHSIeTCSI WUMIIePAaTUBHBIN
METOJ, WIH MeTOJ, BTaCTHOTO npuKasa. CylIHOCTh ero COCTOUT
B TOM, 4YTO Yy CYOBEKTOB BO3HHUKIIEro ITPAaBOOTHOIIEHUS
MOSIB/ISIETCSI KOMIUIEKC TMpaB M OOSI3aHHOCTeH, MpPU DSTOM
BeJIeHHWsI OJHOW CTOPOHBI (rocymapcTBa B JIHIle  €ro
IIPABOOXPAHUTETLHBIX OPTAaHOB) SIBISIOTCSI 00s13aT€/TPHBIMU K
MCIIOJTHEHUIO IPYTOi CTOPOHOM (MPeCTyITHUKOM).



2. CucTema yroJioBHOTO MpaBa

OO1mas YacTh COAEPXUT OCHOBHBIE
ITOHATHUSA YyTOJIOBHOTO TpaBa,
3aKOHO/IaTe/ILHOE ompejie/ieHre
MIPUHIIMIIOB, 33/1a4 YTOJIOBHOTO MPAaBa,
npelesioB  IEWCTBUSI  YTOJIOBHOTO
3aKOHa, 00CTOATE/ILCTB
HICKJTIOYAIOIINX MPECTYITHOCTh JesTHHUSI
Y JIp.

B Oo6wen YacTU TaKXKe
chOpMyTHPOBaHbI IIOJIOYKEHUSI,
ompejessiolie OCHOBAHUS, YCIOBUS
51 rpenesbl yIOJIOBHOM
orBeTcTBeHHOCTU. B OOmein 4yacrtu
YKasbIBAIOTCSI  1leIM  HaKa3aHWs,
CoZlepyKaTCst OITMCAaHUS BUJIOB
HAKa3aHUSI, ONpeIe/IAI0TCS YC/IOBUS U
MOPSAIOK WX TMPHUMEHEeHHUSs, a TaKKe
YCJIOBHSL U TTOPSIZIOK OCBOOOXKIEHUS OT
HaKa3aHMUs.

[Tonoxxennss  OOmiefi 4YacTu B
YronoBHOM Kogekce PO comepxarcs B
NATHaALATH r71aBax, KOTOpbIe
pacrnpezesieHbl IO LeCTH pasjenaM.

OcobeHHast 4acTh  YrOJIOBHOTO
3aKOHOJATE/IbCTBAa COCTOUT U3 HOPM,
COEPXKAlIUX OIMCAHME OTHEeIbHBIX
IIPECTYIUIEHUX C YyKasaHuWeM Ha
KOHKpDEeTHble BUABl U  pasMephl
HaKa3aHUWM, NPeJyCMOTPEHHBIX 32 MX
COBeplIeHue.

OpHOpOoAHBIE IO CBOEMY XapaKTepy U
CYLLLHOCTHU pecTyIIeHUS
o0 beJUHEeHBI B AEBATHAALATH IJIaB U
pacrpeesieHbl 110 LeCTH pasJeiaM.

Cuctema OcoOGeHHOI YaCTH CTPOUTCS
Ha OCHOBE Hepapxyuu LEHHOCTEY,
YCTaHOBJIEHHBIX Koncruryiuvei
Poccuiickoii Pepepanyi, B OCHOBe
KOTOPO# JIe)KUT W3BECTHAasi TpHUaza
«JIMYHOCTH-001IeCTBO-TOCYIAPCTBO.
[Tostomy B OcobeHHO#Wl  4YacTu
Yro/moBHOTO KOZieKCca Ha IEPBOM MeCTe
HAXOASATCS MpeCTyI/IeHUS,
MOCATAOIIME HA TMYHOCTh, €e TTpaBa u
CcBOOOIBI.



3. | [pyHLOUITEI yTOIOBHOTO TIpPaBa.
[loHssTHE TPUHLUIIOB YTOJIOBHOTO ITPaBa

M3 Bcex MMEMIIMXCSI B TEOPHUH YTOJIOBHOTO TMpaBa OMNpPeAeNeHUI MOHSITUS «ITPUHIUIBI
YyrOJIOBHOTO TpaBa» Haubosiee pasBepHyToe ObUIO naHO mpodeccopom B.J.
®UIMMOHOBBIM: TPUHIIMITBI YTOJIOBHOTO TMpaBa - 3TO BBIPA)KEHHbIE B YrOJIOBHOM
3aKOHOZATe/IbCTBE TpeOOBaHMS K 3aKOHOTBOPYECKOM, MPABOMPUMEHHUTETbHOM
nesATeTbHOCTH U K MIOBEZIEHUIO TPAKIAH, 00YC/IOBIEHHbIE YKAa3aHUSAMHU MeXIyHapOAHO-
MIPABOBBIX aKTOB O MpaBax 4yenoBeka, Koncruryuuu Poccuiickoii Pepepaninu, a Takoke
33/lauaMu  OOpBOBI C TMPECTYMHOCTbIO, U TMPeACTABAIOIINEe COO0N TONOKEHMUS,
onpeze/sole Coaep)XaHue BCeil NN 3HAYUTETbHOU COBOKYITHOCTH TIPAaBOBBIX HOPM
Y MHTETPHUPYIOIIMe UX B €IUHYIO CUCTEMY YTOJIOBHOTO MPaBa»

IIpu3HaKu NPUHLMUIIOB YTOJIOBHOIO IIpaBa:

[IpUHIUIIBI YTOTIOBHOTO MPaBa 06Pa3yi0T COLUMANbHBIN PYHZAMEHT MPUHIUIIOB MPABOCO3HAHUS.
Ka)xap1i1 IPUHIIAT - 3TO W/esl, T.e. MBICJIb KaK MPOAYKT Y€JI0BEYeCKOTr0 MbILIUIEHHUsT 06 001emM u
HauboJiee CyleCTBEHHOM IpeICTaB/IeHHH 00 YyrOJIOBHOM IIpaBe, O ero IeHHOCTH. TakuM o6pasom,

NMPUHIUIIBI YTOJIOBHOTI'O ITPaBa KaK UAEHN - KaTEropus rnpaBOCO3HAHHWA .

IlonoxxeHue, sBASIIONIEeCs] COCTAaBHOM YacCThl0 CUCTEMBl PYKOBOZSIIUX WJeU YTrOJOBHOTO Ipasa.
YromoBHOMy mpaBy TpeOYIOTCsS Ppa3HOXapaKTepHble MPHHIMWIBI, HY)XHA HMX CHCTEMa,
obecreynBaolLiasi BHYTPEHHEE €JWHCTBO M B3aWMHYIO [JOTOJHSIEMOCTh CHOPMYTHPOBAHHBIX B
3aKOHe IMPABOBBIX UICH.

[TonoxeHne, KOTopoe HCTOpHUYECKH OOyc/iIoBaeHO. HarmsigHeiM mofTBep)KIeHHEM TOMY MOXKET
CJTY)KUATh COBpeMeHHOe 3HaueHHe MPUHLIMIIA 3aKOHHOCTH B YyTOJIOBHOM IIpaBe, COIJIACHO KOTOPOMY, B
OTIMYMe OT paHee [1eWCTBOBABILEro 3aKOHOJATeNbCTBA (70 mpuHATHS OCHOB YrOJOBHOTO
3akoHogarenscTBa Coro3a CCP u coro3HbIX peciy0/uK 1958 T.), He TOMyCKaeTCst MpUMeHeHKe 3aKOHa
10 aHAJIOTUH.

IlonoxxeHune, KOTOpoe [y YrOJOBHOIO 3aKOHOJATE/NIbCTBA MMeeT CKBO3HOM XapakKTep U
IIPOHU3BIBAET COJepP)XaHHe U BCero YroJ0BHOIO KOJEKCa, UIN 3HAYUTE/TbHOTO KOJIUYeCTBa ero
HOPM.



NPUHLWIBL YTOJIOBHOTO IIpaBa BBICTYNAKT TapaHTUeW OT IIPOMU3BOJIA CO CTOPOHBI
rOCYZAPCTBEHHBIX OPTAaHOB U OT HEOOOCHOBAHHOTO OTPAHUYEHHUSI TTPaB Ye/T0BeKa.

BblJle/IeHMe CHUCTeMbl TPHWHLWIOB IpHJaeT KOHLENTYya/JbHbI XapakTep MpaBy M
3aKOHO/IATe/TbCTBY OTPAC/IEBOM TPUHAAIEKHOCTH, 00eCIIeYnBaeT CUCTEMHOCTD M € TUHCTBO
HOPM yT'OJIOBHOTO ITPaBa KaK OTPAc/Iy Mpasa.

NPpUHOUIIBI ITPAaBa OKa3bIBAIOT HE TOJIBKO CaMOCTOSITE/IbHOE BOB,ZLefICTBPIe Ha O6]J.LECTB€HHBI€
OTHOLIEHUS, COCTaBIdOIIWE IIpeaAMET IIPpaBOBOTO pPeEryIrMpOBaHUA (HaanMep, Koraa

npeagonpeneiasatoT MOJINTUKY 3aKOHOTBOPpY€CTBa " HpaBOHpI/IMEHeHI/IH) 5 HO nu
OoIloCpeOBaHHOE, KOIrZa oOomnpeaeasloT YCIOBHUA MNPUMEHEHHUSA KOHKPETHBIX HOPM

YTOJIOBHOTO ITpaBa, p€a/IN3YIOTCA B YI'OJIOBHO-TTPAaBOBbBIX HOPpMax.






IIpyHIIUII 3aKOHHOCTH

CoBpemeHHOe 3By4YaHHe JAHHOTO MPUHLIMIIA HALLJIO CBOe OTpaykeHue B CT. 3 YK PO,
B KOTOPOM YKa3aHO, YTO NPEeCTYMHOCTb JAeSHUS, a TAK)Ke ero HaKa3yeMOoCTb U
WHbIE YTOJIOBHO-TIPAaBOBbIE MOC/IEACTBUSI ONPeAeIsIlIOTCS TOAbKO HACTOSIILIM
KogpekcoMm, a npyuMeHeHue YyroJIOBHOTO 3aKOHA 0 aHAJIOTHUM He JOITyCKaeTCsl

Takum oOpa3om, JaHHbBIN TPUHLIMII C/IAaraeTCst U3 Psifia MPABOBBIX TPeOOBAHUIA:

JIMIIb TO AesAHUE IIPpU3HAETCA IIPpECTYIUVIEHHMEM, KOTOPO€ 3daKOH OOBSIBUJI
YI'OJIOBHO HAaKa3YyeMbIM 10 €I0 COBEPLICHMSI.

«OCHOBAaHHOCTb» YrojoBHoro kogekca P® nHa Koncrutynum PO wu
001eTPU3HAHHBIX MPUHIIUIIAX U HOPMAX MEXAYHAaPOAHOTO MPaBa

BuIBOABI:

B 3akiodyeHue cjeyeT OTMETUTh, YTO IIOC/eA0BaTe/IbHOE OCYIeCTBIeHUE
MPUHIMIA 3aKOHHOCTU YTOJIOBHOTO TpaBa MMeeT OOjbllioe 3HAYEeHUe JJIs
3aKOHOZATETbHOM JesITeTbHOCTH B 00/IaCTH yrOJIOBHOTO TipaBa. [lockombKy
TOJIBKO YTOJIOBHBIM 3aKOH MOXXET OIIpeZe/siTh IIPU3HAKU IIPECTYITHOTO JesTHUS
Y BCE IIPaBOBbIe IOC/IeICTBUS COBEPLUEHUS AesIHUS, TO IPUHLUII 3aKOHHOCTU
00s13bIBa€T 3aKOHOAATE/bHbIE OPTAaHbI HE TOJIHKO MAKCUMATIBHO IOJTHO U
TOYHO YKa3bIBaTh IPU3HAKU COOTBETCTBYIOLIUX IIPECTYIUVIEHUI, HO U PelIaThb
B CaMOM YrOJIOBHOM 3aKOHE€ BaXXHeMlllMe BOIPOChbl, C KOTOPBIMHU MOIYT
CTOJIKHYTbCSI IIPABOIIPUMEHUTEIIN



IIpyHIMN paBeHCTBA rPAXXAaH nepej 3aKOHOM

Hpo6neMa PaB€HCTBA IaBHO IIPUBJ/I€EKA€T BHUMaHHE I/ICCJIe,I[OBaTeJIeﬁ Pa3/TNUYHbIX oOsacrent
HaYyKH. OHa ecTeCcTBEHHO BBITEKAaeT M3 NHAWBUAYA/IbHOCTHU, PA3HOCTHU JIIO,U,Gﬁ, nux
KayeCcTB U CBOMCTB. HOBTOMY BbIAC/TIAIOT

dbakTHUIecKoe,

MMYILeCTBEHHOE,

IIPaBOBOE,

VMHbIe BUJbl, yPOBHU, U3MEPEHNsI PaBeHCTBA UJIN HepaBeHCTBaA.
cT. 19 Koncturynyuu P® rnacur:
1. Bce paBHBI mepes, 3aKOHOM U CyJOM.

2. FOCY,ILapCTBO I'apaHTHUPYET PaB€HCTBO IIpaB H CBO60,ZL Y€JIOBE€EKa W TI'PAXIAdHHHA
He€3aBHUCHUMO oT I10J1a, PachI, HalIlMOHAJIbHOCTH, A3bIKAa, IMPpOUCXOXAEHWS,
NMyHI€CTBEHHOIO M JO/DKHOCTHOI'O ITO/TO)XEHUs, MeCTa JKHUTE/IbCTBAd, OTHOLIEHHS K
peanrnum, YGCH(,ILGHI/IIL/'I, NMpUHAAJIEXHOCTHU K O6]J.[€CTB€HHBIM O6’I>€,ILI/IHGHI/I}IM, da TaKXKe
APpYyrux 00CTOATEIBCTB.

cT. 4 YK P® rmacut: «Jluia, coBeplIMBIIMe MPeCTYIUIEHUWS, PaBHbI Mepes, 3aKOHOM U
MOJJIeXKAT YITOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHMO OT M0/, PAchl, HALLMOHAIBHOCTH,
SI3bIKQ, MPOUCXOXIEHMS, HMYILIeCTBEHHOIO U [JO/DKHOCTHOIO TIIOJIOXXEHUs, MecCTa
YKUTETbCTBA, OTHOLIEHUS K PEJIUTUU, YOKIEeHU, TPUHA/IJIEXXHOCTH K 0011IeCTBEHHBIM
00 beJUHEHUSIM, A TAKXKE IPYTUX OOCTOSATETHCTBY.



Oco00eHHOCTH YTOJTOBHOI OTBETCTBEHHOCTH C TOYKHU 3PEHU S
NPUHIUIIA PaBEeHCTBA:

3anpeT NMpUMEeHSATh K YKeHIIHMHAM TOXXU3HEHHOE JINIIEeHHE CBOOOIbI M CMEPTHYIO KasHb (CT.
57 1 59 YK P®) He MoXeT paccMaTpuBarbCs KaK OTKAa3 OT MPUWHIIMIIA PAaBEHCTBA IPHU
MpYMeHEeHUU K HUM yTOJIOBHOM OTBETCTBEHHOCTH

Oco6eHHOCTH TUYHOCTH HECOBEPILIEHHO/IETHUX MPECTYITHUKOB, a TAK)Xe COBEPUIEHHBIX UMHU
IIPeCTYIUVIEHUH, He ITO3BOJISIIOT IPUMEHSTH K HUM T€ KPUTEPUU ONpeie/IeHUs COLEeP)XXaHUs U
pa3MepoOB YTOJIOBHOU OTBETCTBEHHOCTH, KOTOPbIE IIPeJyCMOTPEHbI B OTHOLIEHUU B3POC/IbIX
IIPeCTYITHUKOB.

B yronoBHOM 3aKOHe HEKOTOpbIe «IPUBUJIETHU» YCTAHABIMBAIOTCS TPHU OIpeeeHuH
Kpyra MPeCcTyImHOTO TOBeJeHWsI W ONMUCAaHUS NPHU3HAKOB COCTaBa MPeCTyIUIeHUs. JTO
Hanbosiee SIPKO TPOSIB/ISIETCS B TPECTYIUIEHUSIX MPOTHUB JUYHOCTH. [Iprmepom MoxeT
cryxuth cT. 106 YK P®, ycraHOBUBIIAsE OTBETCTBEHHOCTh 3a YOHWICTBO MaTepbiO
HOBOPOXXZEHHOTO peOeHKa.

CnezmyeT OTMETHUTh, UTO YTOJOBHO-IPAaBOBO€ 3HayeHHE MMeeT JIMYHOCTh MOoTepIeBlIero,
MIOMHMO TIPUBEJEHHBIX BbIllle MPUMepoB, U B apyrux Hopmax YK P® (ct. 277 YK PO-
MOCSATAaTe/IbCTBO TA )XU3Hb TOCYZAPCTBEHHOTO WM OOILIECTBEHHOTO [JesTess, CT. 295 -
MOCSTaTe/NbCTBO Ha YKU3HbB JIMLA, OCYILUIEeCTB/ISIOLIEro MpaBoCyAre WU MpeJBapUTe/lbHOe
C/leZiCTBUE, CT. 297 - HEYBAXEHHE K CYZY).

BeiBOaBI:

[TpuHIIMT paBeHCTBa Hauesn cBoe BorwtoueHre U B OcobenHoit yactu YK P®, a umeHHo B cT. 136
YK PO® - HapyiieHre paBeHCTBa MPaB U CBOOOJ, Ye/I0BeKa U TPKAAHWHA. DTO HOBBIH mist YK
P® coctaB mpecTyIrjieHHs], ero BBeleHHe MPOJUKTOBAaHO CTPeMJIeHUeM 3aKOHOJaTesisi He
OOTMYCTUTh TEPEeXos K KacTOBOMY 3aKOHOJATENTbCTBY, MPHUOOPETEHUIO MPABOBBIX
MIPUBUJIETUH COCTOSITETbHBIMU JTIOAbMH.



IIpyHIVTT BUHBI

[IpoBo3r/IaiieHHbIN B COBpEME@HHOM YIOJIOBHOM IPaBe KOHLENTya/IbHbIN
MOCTY/IAT OTBETCTBEHHOCTH 3a BUHY, BOIJIOTUBIINICS B IPUHLIAI
yrosmoBHoro tipasa (cT. 5 YK P®), siBisieTcst BaykHel111eii HOBeTIOM
YronoBHOro Kogekca PP. 3HayeHne JaHHOTO NIPUHLMIA /1 YTOJIOBHOTO
IIpaBa BeJIMKO, UMEHHO Ha 3TOM MPHUHIUIEe 6a3upyeTcs ClipaBeInBoe
Ha3HayeHHe HaKa3aHus. [ [pyHIUN BUHBI HPUHAZJIEXKUT K Py
oO1IeMPU3HAHHBIX MEXK/IYHAPOAHO-TIPABOBBIX M KOHCTUTYIIMOHHBIX,
npezoaraeT KpUMAHAIN3aLUIO AesTHUN 3aKOHOJAaTe/IeM U YTOJIOBHYIO
OTBETCTBEHHOCTbD JIML]A JIAIIb IPU HAJIMYHUH YMBIC/IA U HEOCTOPOXXKHOCTH B
ero JesiHUMU.

B MHMpOBO¥i yTOJIOBHO-ITPABOBOU TATEPAaType CYLeCTByeT MHOXXeCTBO
TeopeTUYeCKUX KoHIlenuii BUHbl. HO 6a30BbIMU ABASIOTCS TPU TEOPUH:

OITIaCHOTI'O COCTOSAHUSA, KOI'la AesdHHEe OIE€HMBAETCA KaK HpOHBHBU.IPIﬁCH
CHUMIITOM OITACHOTI'O COCTOSAHUSA Y€JIOBEKA, d BUHA JIN1ld 3da COBEPUIEHHOE
desHue rmoamMeHdaeTcsa OITaCHOCTBIO JIMYHOCTHU

olleHOYHas (HOpMaTHBHAsI, STUYECKas ), COTIACHO KOTOPOM BMHA JIUIIA 3a
COBepIlIeHHOe JlesTHHUe CBOAUTCS K OLIeHOYHOU XapaKTePUCTUKE ee CYI0M;

IMMCUXOJIOTUYECKad, OonIpeacsitonlass BUHY KaK BHYTPpEHHEE CY6"I)€KTI/IBHO€
OTHOIIeHHue JInlla K CBOUM O6H.L€CTB€HHO OITIaCHBbIM ,ILEfICTBPIHM U UX

ImociaeacCTrBusaM



[ToHsiTHE BUHBI paCKPBIBAETCS Yepe3 HOPMAaTUBHOE ONMUcaHue ee popM.
®opMBbI BUHBI:

Ct. 25 YK P® rnacur:

1. HPECTYH]IEHI/IEM, COBEpLUI€EHHbIM
YMBILIJIEHHO, IMpHU3HAETCH desaHue,
COBepLIIEHHOE C IMpsSAMbIM nin
KOCBE€HHBbIM YMbICJ/IOM.

2. HPECTYHJIEHI/IE IMpHU3HAETCS

COBepHI€EHHbIM C IIpAMBIM YMbICJIOM,
eCJIn JIMIO OCO3HaBaJIO O6I.U;€CTB€HHYIO

OIIACHOCTbH CBOHUX IeMCTBUU
(6e3geiicTBHIN), IpeBU/IEITO
BO3MO)XHOCTh 179,071 HEeU30eXXHOCTh

HAaCTYIVIEHU S O6IJ.[€CTB€HHO OITaCHBbIX

HOC]'Ie,ZI;CTBI/IIL/’I 51 Xej1aao Hnux
HaCTYyILJIEHUWSI.
3. HPECTYHJIEHI/IE IMPpHU3HAETCH

COBepHI€EHHbIM C KOCBE€HHbIM YMbICJIOM,
eCJiIn JIMIO OCO3HaBaJIO O6IJJ;€CTB€HHYIO

OIIACHOCTbH CBOUX IeMCTBUU
(6e3geiicTBUIN), IpeIBU/IENO
BO3MO)XHOCTb HaCTYIUICHUS

0011eCTBEHHO OTIACHBIX MOC/IeICTBUH, He
YKeJlasio, HO CO3HATEeTHHO IOIMYCKAJO 3TH
MIOC/IEICTBUSI TMOO OTHOCH/IOCh K HUM
6e3pa3InvyHoO.

Ct. 26 YK P® rinacur:

[pectymneHuem, COBepLIEHHbIM 1o
HEOCTOPOXXHOCTU, TPU3HAETCS JesiHue
COBeplLIeHHOe T[I0 JIETKOMBICJIUI0  HWIH
HeOPEeXXHOCTH.

[IpecTtynieHvie NpH3HaeTCs COBEPLIEHHBIM
M0 JIETKOMBIC/INIO, €C/IX JINL0 MpeABUAesIO
BO3MOXXHOCTb HACTYIUIEHUSI OOIeCTBEHHO
OIlACHBIX IIOCJI€ACTBUH CBOUX [OeMCTBUU
(6e3meiicTBUIT), HO 6€3 JOCTATOYHBIX K TOMY
OCHOBAaHUU CAMOHAJESIHHO PACCUYMTHIBAJIO
Ha NpeJoTBpallieHHe 3TUX MOC/IeICTBUH.

[lpecTyriieHre MPU3HAETCS COBEPIIEHHbBIM
Mo HeOpe)XHOCTH, €eCad JIMIO  He
MIpeABUIENI0 BO3MOXHOCTH HACTYTUIEHUS
00IIeCTBEHHO OMACHBIX ITOC/IeICTBUM CBOUX
nevictBuii  (Ge3meicTBUIT), XOTS  TIPH
HEeoOX0AMOMN BHUMAaTe/IbHOCTHU "
IPeAyCMOTPUTENBHOCTH [TO/DKHO OBbUIO M
MOIJIO TIPeBUIETh OTU MTOC/IeICTBHSI.



IIpyHUIMI cipaBe A INBOCTHA

B YK P® npuHIAT cripaBeTMBOCTH UMEET CBOIO CITeITU(PUKY, 3a/I0KEHHYIO
B ero cogepxxaHuu. Tax, B cT. 6 YK P® 1996 1. 3akOHOZaTe/nb YKasan ABa
coepyKaTe/IbHbIX aclleKTa MPUHIIUIIA CIIPaBeAInBOCTHU: «1. HakazaHue
1 UHbIe Mepbl YTOJIOBHO-IIPABOBOTO XapaKTepa, MpUMeHsieMble K JIULLY,
COBepINMBIIIEMY NTPECTYIUIEHUE, AO/DKHBI OBITH CITPABETUBBIMH, T.€.
COOTBETCTBOBATH XapAKTEPY U CTeNIeHU 00IeCTBeHHON OMTACHOCTHU
MPeCTYTUIEHUsT, 00CTOSITeTbCTBAM €r0 COBEPIIeHUS U TUIHOCTH
BUHOBHOTr0.2. HUKTO He MO)XeT HeCTH yroJIOBHYIO OTBETCTBEHHOCTD
OBAXKIBI 32 OAHO U TO YKe MPeCTYIJIEHHE».

[IpyHIMIT cCTpaBeAIMBOCTH YTOJIOBHOTO 3aKOHA PeaTU3yeTCs MPU:
KPUMHWHAIU3ALUY,

IMeHa/In3aluury, T.€. YCTaHOBJIEHWUHW BU/Id U Pa3M€Pa HAdKAa3dHHS 34
IMpeCTYyIIHbIE OESAHWS,

TUTIOJIOTU3AUH TTPECTYIUIEHUH, T.€. TPHU OTHECEHUU UX K 0C000
TSDKKHUM, TSDKKUM, CpeJHEN VI HeOOIBIION TSHKEeCTH Y BKIIIOUeHUH
VX B TOT WU UHOU paszen u rnaBy YK PO.

CripaBeUTUB TOJIBKO TOT 3aKOH, KOTOPbBII OTBeYaeT TpeOOBaHUIO
CoIria/IbHOW 000CHOBAaHHOCTH KPUMHWHAJIU3AIUH U TTeHATU3AIUU
MpeCcTyIieHUU. JIpyrom acnekT NpUHLMIIA CIIPAaBeIUBOCTH -
CIIPaBeAJIMBOCTD YTOJIOBHOW OTBETCTBEHHOCTHU.



CleaBe,Z[JII/IBOCTI) YPOJIOBHOﬁ OTBETCTB€EHHOCTH CJ/iaraeTcsa nu3
HYE€TbIPpE€X KOMIIOHEHTOB:

XdpadKTepa U CTEeIeHU O6HL€CTB€HHOI>1 OIIaCHOCTH NMpeCTYIUIEHUA, T.€. OCHOBHOT'O
COOUAJIBHOI'O Ka4€CTBa MMpeCTYIUIEHUSA, €TI0 BpEAOHOCHOCTH.

00CTOATEe/ILCTBA coBeplieHus IIpeCTYIUVIEHWS, I104 KOTOPbIMHU ITOHMMAIOTCS
pa3/ITNYHbIEC d)aKTH‘IECKI/Ie AaHHBIE O IIPUYHHAX U 00CTaHOBKE ero coBeplIeHwusd,
He OIMMCaHHbIE€ B ANUCITO3NIIU NHKPUMHWHHUPYEMBIX CTaTeu.

JIMYHOCTHh BUHOBHOTO, T.€. COBOKYITHOCTD BCEX IAHHBIX 00 3TOM Jiniie (QHKEeTHBIE
CBeJleHUSs, XapaKTePUCTHUKAa C MecTa paboOThl, ceMeiiHasi JKU3Hb, TOBeJeHMe
HeIMoCpeCTBEHHO MOC/Ie COBEPIIEeHUs TTPECTYT/IEHUS U T.1I. ).

B/IIMAHUE HA3HAYEHHOTO HaKada3dHHUS HAd UCIIPpAaB/JI€HUE OCYXXAEHHOTO U YCJIOBUS
JXHU3HU €TI0 CEMDbM.

OTH MOJOXXeHMUsI HalllIu cBoe BoruioleHue B [loctaHnoBnennu [1nenyma BepxoBHOTO
cyza PO ot 11.01. 2007 1. N2 2 «O mpakTrke HazHavyeHUs cygamu Poccuiickoi
denepaiiv YrOJI0BHOTO HaKa3aHUS».

[TpuHIIUT cIipaBeITMBOCTH, TTOMHUMO BCETO MPOYero, 000CHOBA/I HOBAIIUH B HOPMax O
cyoumocTtu. Panee, no Bctyrnenus B cuny YK PO 1996 r., cyaumbie nulia, gaxe C
MOTAalleHHOM CyAMMOCTBbIO, CepPbe3HO OrPaHWYMBAJIMCh B CBOMX IpaBax -
XUTHULIHBIX, CEMEUHBIX, B TIpaBe Ha TPyA U Ha nepeasrkenre. Hosoeili Kogekc
YeTKO 3aPpUKCHUPOBAJI, YTO CYAUMOCTb YIYUTHIBAETCS TOJHKO MPHU MPU3HAHUU
peurArBa U NpU Ha3HAYeHUU HaKa3aHus. [loramenune uau cHsITUE CYIUMOCTU

dHHY/INMPYET BCE I1PaBOBbIE ITOC/IEACTBHS, CBSA3dHHbIE C CYAUMOCTBIO.



IIpyHIMI ryMaHu3Ma.

HecmoTpst Ha paBHO3HAYHOCTh Y PAaBHOBE/IMKOCTD MPHUHIIMIIOB YTOJIOBHOTO IIPaBa, MOXKHO
rOBOPUTH 00 0COOOM 3HaYEeHUHU MTPUHIIUIA T'YMaHM3Ma, 3aKperieHHOro B ¢T. 7 YK P® 1996 T.
JloKazaTe/nbCTBOM 3TOTO SIB/ISIETCS TOT PAKT, YTO BCe MPUHIIUIIBI YTOJIOBHOTO MTpaBa
XapaKTepHU3yIOTCsl €JMHOM HallpaB/IeHHOCThIO Ha Tpo0JieMy Yel0BeKa, Ha JOCTIDKeHHe
00l1ero pesy/braTa - OXpaHbI ITPaB ¥ CBOOO/, YeI0BeKa U rpakaanuHa (4. 2 ¢T. 2 YK PD),
OZHAKO KOKJOMY U3 MPUHILIUIIOB OTBOAUTCSI 0CO00€e Ha3HaYeHHe.

[ymMaHM3M nipefcTaBisieT cOO0 HPAaBCTBEHHBIN Heasl, B COOTBETCTBUH C KOTOPBIM, Ye/IOBEK, €ro
cB0O0O/1a, TOCTOMHCTBO CTAHOBSITCS 1Ie/IbI0 MpOorpecca o01IecTBa, a CTpeM/ieHre K 6/1ary
YyeJI0BeKa, 3alUTa ero MHTEePeCoB, TTPAaB U CBOOO, CTAHOBATCS TIABHOM 3aia4ei AJ1s
rocyapcTBa. TeM caMbIM rocyapCcTBO MPeBpalllaeTCs B [TTaBHbIM MHCTPYMEHT ITPOBEeJeHUS B
peasibHYIO0 )XHU3Hb U/ieil YeI0BeKOTI00HsI, TYyMaHU3M CTAaHOBUTCS /ISl TOCYAAPCTBA
OPUEHTHUPOM TPH MPUHATHUH HanOoJiee BAKHBIX PEellIeHUN B KaXA0U 00/1aCTU AesATeTbHOCTU
Y GYHKIIMOHUPOBAHUSI.

Ilo MHEeHMIO npm])eccopa B.,Zl. q)I/I]II/IMOHOBa, IMpUHLOUII 'YMaHN3Ma UMeET U CBOU COLLNA/IbHbIE
OCHOBaHUHI. HPI/IHHI/IH r'ymaHn3ma O6YCJ'IOB]'I€H caeayronmmnnmn 00CTOATE/ILCTBAMU:

OTBETCTBEHHOCTH 33 COBEPILUEHHOE IIPeCTYIJIeHUEe HeceT He TOIBKO IPeCTYITHUK, HO B
oIpesie IeHHOM CMBIC/IE U 001[eCTBO, B KOTOPOM OH CpOPMHPOBAJICS Y JKUBET.

JIMYHOCTH MPEACTAB/SAET A5 001eCcTBa OOBIIYIO [IEHHOCTD.

HEO6XO,ZI;I/IMOCTI>IO BKJ/IIOYE€HUHS 9€/10B€Ka, COBEPIIWBIIETO IMTPpeCTYIlVIEHNE, B CUCTEMY
COIMa/IbHO-TIOJIE3HBIX O6H.[€CTB€HHBIX OTHOILIEeHU!.



4. YTO/10OBHAsI MOJUTHKA.

[lorutka - BJTO HamNpaBleHVWe U COAEPXaHUE [esITeTbHOCTU
roCyZJapCTBa B OINpeeIeHHOU 00IacTH.
YrosnoBHas IIOJIMTMKA KaK OJAHO W3 HAIMpaB/IeHUM BHYTpPEHHeH
COLIMA/IPHOW TIOIMTUKA — DJTO HAMNpaBJIeHHWe U Coflep)KaHHUe
nesiTeTbHOCTH TOCYyZApPCTBa B 00/1acTH 60PHOBI C MPECTYITHOCTHIO B
cTpaHe. YTOJIOBHAsl TOJUTHKA SBASETCS YacThIO COIIUAIBHO-
MIPABOBOM TMOJUTHUKWA TOCYJApPCTBAa M 3aK/IIOYAETCS B CHUCTeMe
PYKOBOZASIIMX WIeH, MEeTOIOB WX pealru3aliiH, AesTelbHOCTH
rOCYJapCTBEHHBIX OPraHOB, HAMpaB/leHHbIX Ha OoprOy C
NPEeCTYyTHOCThIO W  yCTpaHeHWe TIpUYMH U YCJIOBUA,
CIIOCOOCTBYIOLIUX CYIIECTBOBAHUIO MPECTYITHOCTH.

dopmamMu  peasM3alliMi  YTOJIOBHOW  TOJUTHUKUA  SIBJISTIOTCS
3aKOHOZATe/IbHAs, MPABONPHUMEHUTEeIbHAs IesITeIbHOCTD
rOCYZApCTBa, a TAKXe AeSTe/bHOCTb I'OCYZAaPCTBEHHbBIX OPraHOB,
HAyYHBIX U Y4YeOHbBIX B3aBeJleHWU II0 IMPABOBOMY BOCITUTAHUIO
IPOXKIAH.



YTo/1I0BHAs IMOJIMTHUKA.

YronoBHasi ITOJIMTHUKA, KaK 9YaCTb COHH&]’IBHOﬁ IMOJIMTUKHU I'OCyAapCTBa,
MMeEeT HECKOJIBKO aCIIEKTOB:

MOPAJIbHBIN, IIOCKOJIBKY IIPECTYITHOCTb XapaKTePHU3yeT MOPaIbHOE COCTOSIHUE
00111eCTBa, ero 30POBBIH WU OOTBHOMN COIMATbHBIN OPTAaHHU3M,;

MMOJIMTUYECKUH — XapaKTePU3YyeT KPerocCThb, yCTOMYUBOCTD IIOJTUTUYECKOTO
CTPOS, BMacTU. Ha npoTshKeHUU MHOTUX BEKOB, Ha IPUMePaxX Pa3/IMYHbIX
roCyZapCTB OTMe4YeHa 3aKOHOMEPHOCTD: YeM KpeIlye U YCTOMYUBee B/IaCTh,
TeM OHa TYMaHHee U MeHee pelpecCcUuBHa, U HA0OOPOT.

MIPAaBOBOM — B/IMsSIeT Ha TPAaBOMOPSAOK B 00IIIeCcTBe, CIIOKOMCTBHE IPAXKAAH, UX
JUCLUMIUIMHY U YBRXKEHUE K 3aKOHY U OpraHaM BJIACTH;

YKOHOMHUYECKHUH — CHIDKEHHE MTPECTYITHOCTH BIeYeT 3a CO00#
SKOHOMHWYECKYIO IMO/Ib3Y 1 HA0OOPOT: POCT MPECTYIUIEHUH TPUYHHSIET
OTPOMHBIN SKOHOMUYECKUH yiepO, KaK B BUe MPSIMbIX YOBITKOB, TaK U B
dbopme ynylieHHOU BBITOZBI.



YTo/1I0BHAs IMOJIMTHUKA.

YronoBHasi ~ INOJIMTUKA  OMNpeJesseT  HampaBleHHWe  JesATebHOCTU
MIPAaBOOXPAHUTEIFHBIX OPTAaHOB B 3-X cpepax Mo PaCKPHITHIO MPECTYIUIEHUH,
M W300/TUYEHUI0 BUHOBHBIX; O0ECIeYeHUIO0 MPaBUIHLHOTO IPUMEHEeHUs
3aKOHA, T.e. MPAaBWIbHOW KBa/M(PUKAINU COBEPIIEHHOTO TMPECTYIIEHUS U
HAa3HAYEHUIO CIPABeAINBOrO HaKa3aHWs; UCIOTHEHWIO HAa3HAYeHHOI0 CyIOM
HaKa3aHMUS.

lessTe TbHOCTH TTO KOKAOMY U3 3THUX HAlIpaB/IeHUI UMeeT CBOIO CIelMPHUKY MO CyObeKTaM U
POy esiTe/IbHOCTH (IpeMeTy ITPaBOBOrO PeryiMpoBaHus). JTa crerrudrKa MOoCTy)XuIa
MOBOJIOM JIJisA pa3fie/ieHusi B TeOpUU €eAWHON TIOUTUKU B o0Omact GOphOBI C
MPEeCTYITHOCTBIO Ha 3 COCTAaBHbIE YaCTH:

-yTOJIOBHO-IIPABOBYIO ITOJIUTHUKY;
- YTOJIOBHO-IIPOLIECCYa/IbHYIO TOTUTUKY;
-yTOJIOBHO-UCIIOJTHUTE/IBbHYIO [IOTTATUKY.

OpHaKo 3TH TPU COCTABHbIE YACTH YTOJIOBHOU MOUTHUKY MPEACTABISIIOT COO0I € IUHCTBO:
OHU MMEIOT eIUHYIO 1ie/ib — 60pbOY C MPEeCTYMHOCTHI0, OHU He MOTYT CyIIeCTBOBATh OJHA
Oe3 ApyToi, TOCKOIBbKY ITPpeJMeT KKAOU U3 HUX BXOZUT KaK Hepa3pbIBHAs YaCTh B MMPeAMET
YrOJIOBHO# MOMUTUKHU. Te, KTO M0JIaraeT, YTO 3THU TPU YaCTH YTOJIOBHOU MOJTUTHUKUA UMEIOT
CAMOCTOSITe/IbHOEe  3HayeHWe, OOOCHOBBIBAIOT CBOIO TMO3WUIMI0 HAa/TUYHMEM Tpex
CaMOCTOSITe/TbHBIX OTPAC/Ieii MpaBa: yrOJIOBHOTO, YTOJIOBHO-MPOLIECCYaTbHOTO U YTOTOBHO-
VCIIOJTHUTEbHOTO. /leficTBUTEe/NbHO, 3THM OTPAC/AW TpaBa HMEIOT CaMOCTOSITETbHOE
3HaueHre. OJHAKO 3TO HU B KOEM CJlydae He OIMpOBepraeT IMOJIOKEHUS O eINHCTBE
YrOJIOBHOUM TOJNIUTHUKU, TOCKOIbKY HOPMBI 3THUX OTpacCjiell PeryiupyloT OesTeabHOCTb
Pa3TUYHBIX CyO'BEKTOB C €IUHOU LIeTbI0 — 00pBhOa C MPeCTYIMHOCTHIO.



YTo/1I0BHAs IMOJIMTHUKA.

- Yro/JIOBHO-IIPABOBasi TMOJMTUKA (KaK YacTh YrOJOBHOM TTOJIMTUKH)
MpeACTaB/IsieT COOOUW HalpaB/ieHWe esTeTbHOCTH 3aKOHOAATe/bHBIX U
MPAaBONPUMEHSIONINX OPraHOB B BBIPAOOTKE OOIIMX TOJIOKEHUH
YTOJIOBHOTO 3aKOHOZATE/IbCTBA, KDUMHUHAIN3AIUN U TeKPUMUHATHU3ANU
nessHUM, paspabOTKe BUAOB UM pa3MepPOB HAaKa3aHWUHA B CAHKIUAX
KOHKPETHBIX COCTABOB MPeCTYIIEHUH,

- YTOJIOBHO-TIPOLIeCCyaIbHAS MTOMHUTHKA (KaK 9acTh YTOTOBHOM MOTUTUKH -
3TO HallpaBJIeHUE JeATe/IbHOCTH 3aKOHOAATEIbHBIX U IPABONIPUMEHS IO NX
OPTAaHOB IO BBIPAOOTKE U pean3alliM MPOIECCYaJbHBIX HOPM,
00eCreYynBaIINX MPUMeHeHe HOPM YTOJIOBHOTO TTpaBa HA BCEX CTAAMSIX
pacciesoBaHUs YTOJIOBHOTO JiejIa U PACCMOTPEHUS €ro B CYAE;

- YI'OJIOBHO-HCIIO/IHUTE/IbHAS ITOJINTHUKA (KaK YHacCTb YFO]IOBHOI;JI HO]II/ITI/IKI/I)
= ITO HallpaBJ/I€EHHUE AeATe/IbHOCTHU 3dKOHOAaTeJ/IbHbIX H
IMPpaBOIIPUMEHAIOIINX OPIrdHOB, HAIIPAB/JIEHHOE Ha WUCIIOJIHEHHUE HaKaBaHHfI,
Ha3HAY€HHbIX CYylaMH! JIN1lIaM, BUHOBHbBIM B COBEPIIE€HNHN HpeCTYHHeHHﬁ.

O6H.L€HPI/IBHEIHHO MHE€HHE, 4YTO YIrO/IOBHOE€ IIPpaBO, YI'OJIOBHO-IIPABOBAsI
IMOJIMTHUKA 3dHUMAET BeAYylIee ITO/IOKEeHHWE 110 OTHOLLIEHWIO K IBYM APDYI'IM
HaCTAM U OTPaC/IsIM IIPpaBa.



YTo/1I0BHAs IMOJIMTHUKA.

Cozep)XxaHue yroTOBHOU MMOTUTUKU COCTABASIOT:

1. BeIpaboTKa OCHOBHBIX HallpaBIe€HU IesITeTbHOCTH TOCYZIAPCTBA U €T0
OpraHoB B 006/1acTH 6OPHOBI C IMTPECTYIMHOCTHIO B CTPaHe (HampaBaeHue
[7IaBHOTO yZiapa, CTpaTerysi 60pbObI C MPEeCTYIMHOCTHIO).

2. Onpenenenrie GopM U METOAOB MTPAKTUYIECKON pean3aliii HaMe4YeHHBIX
HalpaBJIEHUM.

3. [TocTaHoBKa 33/1a4 MO OpraHU3aIuy 60PHOBI C TPECTYITHOCTHIO.

YrosioBHOe mpaBo — ocHOBHasi ¢popMa BhIPpAYKEHUSI, 3aKperyieHUsT 1
MPAKTUYECKON peasTu3aliy Yro0BHOM momuTUKU. Ha 0601 HOBBIN 3aKOH
HaJ0 CMOTPETh He TOJBKO KaK Ha IOPUAUYECKHH aKT, HO U KaK Ha BAXHbBIU
MMOJIMTUYECKNIN JOKYMEHT, BBIPOKAOLIMM HOBOE OTHOLIEHHE K COLMA/IbHBIM
SIBJIGHUSIM, A OA4YaC U HOBOE HAIlpaBJIeHWe B YTOJIOBHOM nmonuTuke. Kpome
TOI'0, NPUHSATHE HOBOI'O 3aKOHOZATE/BbHOIO aKTa, BBOJSLLEIO YIOJIOBHYIO
OTBETCTBEHHOCTD, BI€YeT YBeJTUYeHHe YHC/IA TipecTyIuieHuid. M, Hao6opor,
OTMEHA 3aKOHA YMEHbIIAaeT UX YU CJIO.



5. HayKa yroiosHoro mnpasa.

Hayka yronoBHOro mpaBa 3aHUMAeT 3HAYUTE/IbHOE MECTO B
CUCTeMe IOPUAWYECKHUX [OUCHUIUIMH. JTO MOJIOXKEeHHe
obecreuynBaeTcss 3HAYMMOCTBIO CaMOM OTpAC/JU  TPaBa,
KOTOPO€ YCTAaHAB/IMBAeT IPEeCTyITHOCTh [JOeSHUU U UX
HAaKa3yeMOCTb.

Hayka Kak cucrema ujzeu, NpeicTaBIeHUU O POJU IpaBa B
6oppOe C TIPecTymHOCThIO SIBASeT CO00W W3MEHYUBYIO
CUCTEMY, ITOCKOJIbKY U3MEHYUBA CaMa COLIUAJIbHASA MaTepus, T.
e. M3MEeHYMBO U OOIIeCTBO, U OCHOBHbBIE €ro HHCTHUTYTHI
«TIPABO, TOCYZAPCTBO, PEXXHUM BIACTH.

Hayka yrosioBHOro mpaBa uMmeeT CBOIO MCTOPHIO, B KOTOPOU
OBUTH U CJTABHBIE, M TPAarUYeCcKHe CTPAHUIIbI. B cTopru 6b1n
[ePUOAbI, KOIZJQa YYEHBIX-KPUMUHAJIUCTOB Ppa3fessiiui He
Pa3/IMYHBIE TTOAXOAbI Y JOKTPHUHBDI, a T.H. KJIACCOBBIU ITOAXOL,



Hayka yromoBHoro mnpasa.

Hayka yro/oBHOTo mpaBa — 3TO OTPAC/Ib OPUANYECKON HAYKH, U3ydalolast
HOPMBI  YTOJIOBHOTO  TpaBa, YrOJIOBHO-TIPABOBbIE  OTHOIIEHWSI,
BO3HUKAIOIIWE B CBSI3M C COBEpIIEHWEM OTAEe/NbHBIMU JIUIIAMH
MpeCTyIUIeHUH W MpUMeHeHWe K HUM YTOJIOBHBIX HAaKa3aHWUM W WHBIX
BUZOB OTBETCTBEHHOCTH, a TAKXKe COIMATIbHYI0 OOYC/IOBIEHHOCTh H
3P PEeKTUBHOCTb TPUMEHEHHSI YTOJIOBHO-ITPABOBBIX HOPM.

[TpenmeT HayKy yro/JIOBHOTO TpaBa SIBJSIETCSI CJIOKHBIM OOpa3soBaHUEM, OH
MMeeT JBa CTPYKTYPHBIX YPOBHSI: COIIMOJIOTUYECKUH U IOPUIHKO-
TOTMaTU4YeCKUM.

K  coumonornyeckoMy  YpOBHIO  OTHOCSTCS, TpeXJae  BCeTo,
3aKOHOMEPHOCTH U TeHAEHIINY PAa3BUTHsI YTOJIOBHOTO 3aKOHOIATE/IbCTBA,
€ro COIIMaJIbHASI 00YC/IOBIEHHOCTH U 3P PEKTUBHOCTb.

K ropuanKko-gormMmaTrideCcKoMy YPOBHIO TIpeiMeTa HayKH YTOJIOBHOTO MTpaBa
cjielyeT OTHECTU BeCh MEeXaHH3M YTOJIOBHO-IIPABOBOTO pPeTy/IMPOBaHMS,

KyZla BKJTIOYAIOTCSI BCe HOPMBI YTOJIOBHOTO IIPaBa, YTrOJIOBHO-TIPAaBOBOE

OTHOIIIEHH s, TIPABOTBOpYECKast Y MPABONPUMEHUTE/IbHAS AesITeTbHOCTb.
[To HalreMy MHEHUIO, peIMeT HayKH BKJTIOYAET B ce0s TaK)Ke MCTOPHIO

HAyKH YTOJIOBHOTO TpaBa M YrOJIOBHOE 3aKOHOAATENHCTBO 3apyOeXKHBIX

rOCYZIapCTB.



Hayka yromoBHoro mnpasa.

IlpeamMeTOM HayKH YyrO/J10OBHOTO
nmpaBa  SABAAIOTCA  POCCHUUMCKOE U
3apyOexHoe YT'OJIOBHOE
3aKOHOZATEe/IbCTBO, MCTOPUS PA3BUTUS
YTOJIOBHO-IIPABOBOW MBICIM U YT'OJIOBHO-
IIPaBOBBIX MHCTUTYTOB,
IIPAaBOIIPUMEHUTE/IbHAA nesITe/IbHOCTD
IIPAaBOOXPAaHUTEIFHBIX OPTAHOB MO O0pKOE
c mnpectynHocTho. llosTomMy mnipeamer
HayKHU YIrOJIOBHOTO TIPpaBa 3HAYUTEJIBHO
IHUpe IpeaMeTa YroJO0BHOI'O IpaBa Kak
CUCTEMBI YTOJIOBHOT'O 3aKOHOZATEe/ILCTBA.



Hayka yromoBHoro mnpasa.

MeToabI HAYKH YTOJIOBHOTO MPaBa MOAPAa3/Ie/IsIIOTCS Ha IBe OOJIbIIITe
TPYIIIBI — OOIIeHAyYHbIE M YaCTHOHAYYHbIE.

OOuieHayuyHble METOAbI — DOTO YHUBEpPCAJbHBbIE TYTH HWCCIeAOBAHUS
3aKOHOMEDHOCTel pPa3BUTHS MPUPOABI, OOIIeCTBa U YelIOBEeYeCKOTO
mbiTeHrst. OCHOBHBIM O0IleHayYHbIM METOAOM COBPEMEHHOI HayKHu (B TOM
4HCJie M YTOJIOBHOTO TIpaBa) SIB/ISIETCS AWANIEKTUYECKU MeTOZ, KOTOPBIH
MpeJIosiaraeT u3ydeHue M00To SBIeHUs] B Pa3BUTHU U CBS3U C JPYTUMH
ABIeHUSIMU. DTOT PYHAAMEHTATBHBIN METOJl 0CBOOOXKIAeT NCCIeJoBaTesNsl OT
OOJHOCTOPDOHHUX BBIBOJIOB TIPU OIleHKe TOro0 WiIM HWHOro (¢daKra
NeMCTBUTE/IBHOCTU. |lprMeHeHne B3TOro Meroza IIpU IPOBeIEHUU
WCCIeJOBAaHUS B YIOJIOBHOM IIpaBe 3aK/I0YaeTCsd B TOM, YTO YYE€HBIU
paccMaTpuBaeT TOT WIM WHOU BUJ, IMPECTYIUIEHUS KaK YaCTHBIU Ciy4dau
Ye/I0Be4YeCKOro MoBeleHUsI, KOTOPBbIA HaXOAUTCS BO B3aMMOCBSI3H C JPYTUMU
conranbHbIMU (dakTopamMu. K 0O6IIeHaydYHBIM METOZaM OTHOCSTCS TarKe
MEeTO/Ibl AHA/TN3a, CHHTEe3a, HAOMIOAeH I, CDAaBHEHHUS U T.JI.

YacTHOHAay4YHbBIE METOABI — 3TO MyTHU U3YYEHUS IPeIMeTa HayKU YTOJIOBHOTO
ITpaBa, MTO3BOJISTIOIE PACCMOTPETh MTPOOIeMy HCC/IeIOBAaHMS BCECTOPOHHE U
KOMIUIEKCHO.



Hayka yromoBHoro mnpasa.

CrcTeMa HayKy YrOJIOBHOTO MpaBa B LEe/IOM AeTUTCS Ha
C/legyrLre MogOTPAC/IN 3HAHUM:

1. Hayka, nayyvaroiias uCTOpHio yroJioBHOTO IpaBa.

2. Hayka, wusyvaromass mnpobGnembr OOmieli dYacTtu
YrOJIOBHOTO TTpaBa.

3. Hayka OcobGeHHOIT 4YacTH, KOTOpast HWCCIeayeT
BOMPOCHI,  Kacamllyecss KOHKPETHBIX  COCTABOB
npecTyrieHUui U 3PpPeKTUBHOCTh YCTaHOBIEHHOTO 3a
MX COBepllieHHe HaKa3aHUSs.

4. Hayka, usydvaromasi yronoBHOe 3aKOHOAATETbCTBO
3apyOe)XHBIX TOCYAAPCTB.



Hayka yromoBHoro mnpasa.

CoBpeMeHHast HayKa YTOJIOBHOTO IpaBa KaK oJHa 13 popM MPaBOCO3HAHUS TPOSIB/ISIET ceOst
B 3aKOHOMEPHOCTSX, T.e. TeHJeHIIUSIX.

OZHOII M3 OCHOBHBIX TEHAEHLMH COBPEMEHHOM HAyKH YTOJIOBHOIO IpaBa SIB/SETCS
OCBOOOXJEeHHEe OT,_UJeO/JIOTUYECKUX JOTM, KOTOPbIE TSDKKMMH OKOBaMH CKOBBIBAIU
HAYYHYI0 MBIC/Ib. JTa TeHJEHLWs HaXOAWUT CBQE INPOsIBJIeHWe B ITOCTAaHOBKE CMeJbIX
rAi10Te3, KOTOPbIe NOATBEPXJAI0TCS COBPEMEHHOM AeUCTBUTETbHOCTHIO.

Cnenmytoiieii TeHZEHIell COBPEMEHHOW HAyKM YTOJIOBHOTO IIpaBa sBisieTcsi Oosee
peasibHOe W3y4YyeHUe U HCIOIb30BaHHE COOCTBEHHOTO OTEYEeCTBEHHOTO OMbITa OOPHObBI C
MPECTYIMHOCThIO M OOpallleHrWe K 3apyOeXHOMYy OMBITY. JTa TEeHAEHIIHS OOBSICHSEeTCS,
IpeXJe BCero, WHTEePHALlMOHA/IW3alyell IPeCTYNHOCTH, BKIIOYEHHEM IPeCcTyIHBIX
coobuiectB Poccuu wn gpyrux crpan CoppyxecTBa B MeXIyHapOAHbIE TIPECTYITHBIE
CUH/VKATHI.

Eme ozHa BecbMa Ba)KHasi TeHJEHLMS, MPOCMATPUBAIOLIASICS B COBPEMEHHBIX HAyYHBIX
VICC/IeJOBAHMSIX, BBIPKAETCSI B TYMaHM3allMM HAayKHU YroJI0OBHOTrO npaBa. Ha mpoTsoxennn
JJINTEIBHOTO BPEMEHU Y4YE€HBIMU CTaBUJICS T[10J, CEPbe3HOE COMHEeHHWe BOIIPpOC O
BO3MOYXHOCTSIX YT'OJIOBHOTI'O IIPaBa U O JOCTW)KEHNHM KOMIIPOMUCCA MEXAY r'oCyAapCTBOM U
JIMLIOM, COBEPILIUBILIUM IIPECTYIJIEHHE.

Erie omHOM Ba)XHOUM TeHIeHIIMEH B HayKe YroJIOBHOTO MpaBa SIB/ISIETCS THOKOe coYeTaHue
OCHOBHBIX JOKTPUH YIrOJIOBHOTO MPaBa, O KOTOPBIX Mbl TOBOPWU/IN paHee. Tak, Hanmpumep,
ydeHre O TIpeCcTyIUIeHUHM OCHOBBIBaeTCsi B OoJblllell CTemeHW Ha KJIACCHYeCKOM
HalNpaB/IeHNH, A B OCHOBE YYEHUS O HAKAa3aHMUM JIEXKAT UJEeU COLMOIOTNYeCKOU IIKO/IbI O
pPeCcoLMaTN3aIU 1 TTPECTYITHUKA — T.e. MPUCIOCO0IeHHE eT0 K YCIOBUSIM XHU3HU B 001IeCTBe.

Kpome paccMOTpeHHBIX TeHJEHLMH CYLIeCTBYIOT ele W HalpaBJIeHUs UCC/IeJOBaHUW B
00J1aCTH YyTOJIOBHOTO MPaBa, KOTOPbIE OMOCPEAYIOTCS AKTYaTbHOCTHIO M TOYHOCTBIO TEX UITH
VHBIX CTOPOH SIBJICHUU, BXOJSALIUX B IPeAMET HayKU yIOJIOBHOIO MpaBa.



Hayka yromoBHoro mnpasa.

Omnupasich Ha COBpeMeHHbIe TEOPHUH IMO3HAHUSA B chepe 00I1eCTBOBeIeH S,
HayKa YTOJIOBHOT'O IIPaBa UCIIO/Ib3YeT PsiJi KOHKPETHBIX METOOB:
000011IeH1e Y AaHA/TU3 C/IeICTBEHHON MPaKTUKU
UCTOPUYECKUH
CUCTEeMATUYeCKUH
CPaBHUTEJ/IbHBIU AaHAJIN3 3aKOHOJATE/IbCTBA
aHAJIM3 YTOJIOBHOU CTaTUCTUKU
KOHKPETHO-COIIMO/IOTUYEeCKHe  MeTOoAbl  (OMpoChl, aHKeTHpPOBaHME,
SKCIIEPTHBIE OLIEHKHU )
CUCTE€MHBIN MEeTO],
MEeTOZ CPaBHUTE/BHOTO TIPABOBEJEeHUSI TMPU U3YYeHHUH 3apyOeXHOTO
YI'OJIOBHOTO 3aKOHOZATE/IbCTBA

Hayka yronmoBHOro mpaBa WCIIONB3yeT TAKXKe TMOCAeTHUEe TOCTIDKEHUS
COI[MOJIOTHUH, KPUMHWHOJIOTHUH, TICUXOJIOTHUH, TICUXUATpUHU. MHorue
COBpeMeHHbIe MPOOIeMbl GOPHOBI C MPECTYITHOCTHIO MOTYT OBITH pPeIIeHbI
TOJTBKO HAa OCHOBE KOMIUIEKCHOTO W3Y4YeHHUSI BOIPOCOB C HCIO/b30BaHUEM
HAyYHBIX Pa3pab0TOK Pa3/TMYHbBIX OTPaC/Ieil 3HAHMUSI.



Hayka yromoBHoro mnpasa.

Baﬂa‘laMI/I HAYKH YI'OJIOBHOTO IIPpaBa SABJIAIOTCA.
pa3paboTka (QyHAAMEHTATbHBIX TIPO0/IeM YTroJIOBHO-IIPABOBOM

TeOpHUH
IpeIIOKeHUH 0 COBEPIIeHCTBOBAHUIO U PA3BUTUIO YTOJIOBHOTO
3aKOHO/JIATEeThCTBA
060011IeHe Y aHA/TN3 CyAeOHOH MPaKTUKU
dbopMyTpoBaHWEe  pPEKOMEHZALIMK 10  TOBBINIEHHUIO  ee
3P PEeKTUBHOCTH
M3y4eHUe 3apyO0eKHOTO OMbITa OOPHOBI C MPECTYITHOCTHIO
MpaBOBasi MPOIATaHJA B IeJsIX ITOBBIIIEHHUS IPAaBOCO3HAHMUS
Hace/IeHUS
pa3paboTKa Yy4YeOHOW W METOAUYEeCKOW JIMTepaTypbl I

obecrneveHHs FOPUINIECKOTO 0OPA30BAHUS B CTPAaHe
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