YK PO CTATbA 131.
N3HACUITOBAHWNE




1. VisHacunoBaHue, TO €CTb MONOBOE CHOLLEHME C NPUMEHEHWNEM HACKITUA UK C YrPO30M ero
NPUMEHEHNS K NOTEPNEBLLEN UK K APYrMM nuuam nubo ¢ mcnonb3oBaHMeM 6eCnomoLLHOro

COCTOSIHMS NOTEPNEBLUEN, — HAKa3bIBAETCA NiLLEHNEM CBOOOAbI HA CPOK OT TPEX A0 LIECTH

ner.

2. V3HacunoBaHue: a) COBEPLLIEHHOE rPYNnow ML, rpYnnon nuy, no NnpeasapuTenbHOMY
CrOBOPY WNN OpraHn30BaHHOW rpynnon; 6) coeanHEHHOEe ¢ yrpo3oi YOUNCTBOM WK
NPUYUHEHNEM TSHKKOrO Bpeda 340POBbI0, a TakKe COBEPLLEHHOE C 0CODOM XECTOKOCTbIO MO
OTHOLLEHMIO K NOTEPMEBLUEN UNW K APYTMM NULAM; B) MOBMEKLIEE 3apaXeHne NoTeprneBLLEe
BEHEepUYeCKM 3aboneBaHneM, — Haka3bIBAeTCS NLIEHMEM CBODObI HA CPOK OT YETbIPEX 40
0ECATV NET ¢ orpaHnyeHmem ceoboabl Ha CPOK A0 ABYX NET nubo 6e3 TakoBoro.

3. M3HacunoBaHue: a) HeCOBEPLLEHHONETHE; B) NOBMeKLwee No HEOCTOPOXHOCTN NPUYNHEHNE
TSXKKOro BpeZa 340p0BbI0 NoTepnesLUeit, 3apaxeHue ee BAY-nHdekUmen nnm nHble TsKKne
nocneacTBUs, — Haka3bIBAETCH JMLLIEHMEM CBODO/bI HA CPOK OT BOCbMU 10 NATHAALUATV NET C
NMLIEHNEM NpaBa 3aHMMaTb OnpeaesieHHbIe AOMKHOCTY UK 3aHUMATbLCS onpeaeneHHoNn
0eaTenbHOCTBI0 Ha CPOK 40 ABaauaTh net uin 6es3 TakoBoro 1 ¢ orpaHnyeHnem ceoboabl Ha
CPOK [0 ABYX J1eT.




* 4. A3HacunoBaHwe: a) NOBIEKLLEE MO HEOCTOPOXHOCTI CMEPTL NoTepnesLUen; 6) noTepnesLUEN, HE
OOCTUTLLIEN YeTbIpHAALATUNETHErRO BO3pacTa, — HaKka3sblBaeTCs NLLEHNEM CBODObI Ha CPOK OT
ABeHaauaTv 4o ABaduaTi NeT ¢ NIMWEHWEM NpaBa 3aHuMaTh onpeaeneHHbIe AOMKHOCTY UMK
3aHMMAaTbCA ONpeaeneHHoN AesTENBHOCTLIO Ha CPOK 0 ABaALAaTh neT unu 6e3 TakoBoro 1 ¢
orpaHnyeHnem ceoboabl Ha CPOK 0 ABYX NET

» 5. [lesHne, npeyCMOTPEHHOE MYHKTOM «0» YacTu YeTBEPTOW HACTOSILLEN CTaTbl, COBEPLLUEHHOE
NIMLOM, UMEIOLLIMM CYAMMOCTb 3a paHee COBEPLUEHHOE NPECTYMNIEHNe NPOTUB NONOBOWA
HENPUKOCHOBEHHOCTU HECOBEPLLEHHONETHEND, — HAKa3bIBAETCS NULLEHEM cBOBOAbI HA CPOK OT
NATHagUaTW 4o ABaguaTh NeT C NIMWEHNEM npaBa 3aH1MaTh onpeaeneHHbIe OMMKHOCTY UMK
3aHMMAaTbCA OMNpeaeneHHoN AesTENBHOCTLI0 Ha CPOK 40 ABaaUaTh NeT Mo NOXU3HEHHBLIM
nuiwexnem ceobogbl. Mpumeyarue. K npecTynneHmam, npeaycMOTPEHHLIM NYHKTOM «6» YacTu
YETBEPTOMN HACTOSILLEN CTaTbW, a Takke NYHKTOM «B» YacTu YeTBepToM cTaTbn 132 HACTOSILLEro
Kogekca, 0THOCATCA TaKxe AedHWs, nognagatoLime nog nprusHaky NpectynieHnid, NpeLyCMOTPEHHbIX
yactamu TpeTben-naton ctatbi 134 YK PO 1 yactamu BTopoit-yeteepTomn cratbmn 135 HacTosLero
Kogekca, coBepLUeHHble B OTHOLLEHUW L, He AOCTUTLLEro ABEeHaaLaTUETHero Bo3pacTa,
MOCKOMNbKY Takoe JMLO B CUITy BO3pacTa HaxoguTtcs B 6eCrOMOLLHOM COCTOSIHUM, TO €CTb HE MOXET
NOHMMATbL XapaKTep ¥ 3HaYeHNe COBEPLLIAEMBIX C HUM LENCTBUMN.




KOMMEHTAPUM K CTATBE 131 YK P®

2.1. 3aKOH He npegycmaTpuBaeT U3bATUM, 00YCIOBIEHHbIX B3aMMOOTHOLLEHWAMI HAaCUIbHUKA U
noTepneBsLUEN, HPABCTBEHHBIMI Ka4eCTBaMM NOCNEeAHEN: NOTepneBLLei MOXET BbliTb KeHa BUHOBHOTO,
XEHLMHA, ANUTENBbHOE BPEMS HAXOAMBLLASCA C HUM B MHTUMHOI CBSA3W, NpocTUTyTKa. 3. OObekTMBHASA
CTOPOHA 13HACKIOBAHMUSA BbIPAXaeTcs B MOSIOBOM CHOLUEHWUM MYXYWHbI C XXEHLUWHOW C MPUMEHEHNEM K
nocnegHen unu K gpyromy vy Hacunms, yrposbl ero npuMeHeHus nimbo ¢ MCnonb30BaHMeM HeCroMOLLHOTO
COCTOSIHMA noTepnesLen. [lencTeus nuua, 4OOMBLLErocs Cornacus XeHLMHbI Ha CoBepLLEHNE NOSIOBOTO
akTa nytem obmaHa unu 310ynoTpebneHns foBepueM, yrpo3bl COBEPLUEHNS KakuX-TMBO HEHACUIbCTBEHHbIX
[EeNACTBUI, HanpUMep NyTEM 3aBEAOMO NOXHOrO 0beLLaHuns BCTYNUTL C Hen B Opak, nog yrpo3oit ornaLleHns
MO30PALLMX CBEAEHUN O HEW NN €€ BIN3KNX, YHUYTOXKEHMUS, MOBPEXAEHNUS UMK U3BATUS UMYLLLECTBA W T.1.,
He MOryT paccMaTpuBaTbCA Kak M3HacMnoBaHWe. B HEKOTOpbIX Cryvasx Takue AenCTBUS MOryT 0bpa3oBaThb
COCTaB NPeCTyneHus, NpeaycMoTpeHHbIn cT. 133. 4. Hacunue BblpaxaeTcs B HaHECEHUM NOBOEB, TENECHbIX
NOBPEXAEHWUI, CBA3LIBAHWM U APYrUX AENCTBUSAX, CONPSHKEHHBIX C NPUYMHEHNEM (huranyeckoin 6onmn nnbo
orpaHuyeHneM ceobogbl. Hacunue MoxeT BbITb NPUMEHEHO K NOTEPNEBLUEN UMK K APYrM, B TOM Yu1CIe
MOCTOPOHHUM, JLiaM.
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4.1. VisHacunoBaHWe unu nokyLeHNe Ha N3HacUoBaHue, CONPOBOXAABLUEECS HaHECEHEM NOOOEB,
NPUYNHEHNEM NETKOTO UK CPedHeN TSHKeCTW Bpeda 340PO0BbLI0 NOTEPNEBLEN, MOANEXUT KBanUMUKaLum no
4. 1 KOMMEHT. cTaTbu. [JoNonHUTENBLHON KBanUMUKaLMm No ApYrMM CTaTbsaM O NPECTYNIeHNsX NpoTuB
NIMYHOCTU He TpebyeTcs. B cnyyae, ecnu npuunHeHre Bpeaa 300p0oBbio NPOM3OLLSIO NOCHe COBEPLUEHMS
W3HACKUIOBaHWS, UMEET MECTO pearbHasi COBOKYMHOCTb NPECTYNNeHUn, NpeyCMOTPEHHbIX KOMMEHT.
cTaTben, M COOTBETCTBYHOLLEr0 NPECTYNIEHNS MPOTUB NINYHOCTY.

4.2. HeoCcTOpOXHOE NPUYMHEHME NOTEPMNEBLLUEN TSXKKOrO BpeAa 340P0BbI0 kBanuduumpyetes no n. "6" y. 3
KOMMEHT. CTaTby W JOMOMHUTENBHOM KBanudukaLmm He TpebyeT. YMbILLIEHHOE NPUYMHEHNE TSKKOTO Bpeaa
300pOBbLI0 NOTEpreBLUEN KBaNUMULMPYETCs N0 COOTBETCTBYHOLLEN YacTh CT. 131 1 MO COBOKYMHOCTM C
npectynneHnem, npegycmotperHbim cT. 111 YK, [encteus nuua, yMbILLIEHHO NPUYMHMBLLETO B NpoLecce
W3HACUIOBaHUS TSHKKUM BPeS, 340POBbI0, NOBMEKLLNIA NO HEOCTOPOXHOCTU CMEPTL NOTEPMEBLLEN, NpK
OTCYTCTBUM APYrUX KBaNUMDULMPYIOLWMX NMPU3HAKOB criedyeT KBanuduumpoBaTb N0 COBOKYMHOCTY
NpecTynneHni, npeaycMoTpeHHbIx Y. 1 ¢1. 131 ny. 4 ct. 111,




4.3. HeoCTOPOXHOE NpUYMHEHNE CMEPTU NoTepneBLUen KBanuduumpyeTcs no n. "a" 4. 3 KOMMEHT.
cTaTby M 4ONONHUTENBHOW KBanudwukaumm no ct. 109 He TpebyeT. YOMINCTBO NoTepneBLIEn B
npoLecce N3HacKnoBaHus, Nocse ero OKOHYaH1s B LLENSAX COKPbITUS COBEPLLEHHOO NPECTYNIIeHNs,
nmbo No MOTMBaM MECTY 3a OKa3aHHOE CONMPOTUBIEHNE KBANMUMDULMPYETCS MO COBOKYMHOCTY
npecTynnexnia, npeaycmMoTperHbIX . k" 4. 2 ¢1. 105 YK n u. 1 c1. 131, nnbo no cooTBETCTBYOLMM
YacTsM 3TUX CTaTen, eCnu U3HacKNoBaH1e COBEPLLEHO, HANpUMep, B OTHOLLEHWN
HECOBEpPLLIEHHONETHEN NIMOO rpynnon nnwy 1 T.n.

4.4. Cynbl B HEKOTOPbIX CIyvasx HEBEPHO KBANMMULMPYIOT Kak pearnbHy COBOKYMHOCTb
NPECTYNNEHNA HeTUNUYHbIE (HOPMbI HACUIBCTBEHHBIX AEACTBUIA. [1og0OHYI0 OWNOKY AONYCTUN
ABTO3aBOACKUI paioHHbIN cyq r. TonbatT Camapckon obnactit no Y[ B OTHOLEHWN 3aKupoBa U
[epryHoBa, ocyxaeHHbIx no n. "6", "8" u. 2 ¢1. 131, n. "6", "B" . 2 ¢1. 132, n. "a" 4. 2 c1. 126
YronosHoro kogekca P®. /iameHss npurosop, CynebHas konnerus no yronoeHsIM genam BC PO
ykasana, 4YTo no CMbICITy 3aKOHa NpW M3HACKUIOBaHNM YMbICIIOM BUHOBHOTO OXBAaTbIBAETCS Kak
KOHEYHas Lieflb NPEeCTYNNeHNs - MONOBOE CHOLLEHWE C XEHLLUMHOW BONPEKW ee BOME U COrnacuio, Tak
N OEeACTBMS N0 JOCTUXEHWIO 3TON LN C NPUMEHEHNEM (IM3NYECKOrO HAaCUMKS, Yrpo3 Unun ¢
Mcnonb3oBaHnemM HECNOMOLLHOIO COCTOSIHWS NOTEPNEBLLEN.




4.6. lsHacunosaHue npegnonaraeT UCMob30BaHWe He TOMbKO oM3NYeCKoro, HO U
NCMXMYeckoro Hacunus. Moz yrpo3oi, NpUMEHSEMOi B Ka4eCcTBe CpeaCcTBa NoAaBneHus
CONPOTUBIEHNS NOTEPNEBLUEN, MOHUMAIOTCA YrPO3bl NPUMEHUTL (PU3NYECKOE HACKUIME K
noTepneBLLEN UK K ApYrMM nuuam. Yrposbl MHOTO poda He 0bpasyroT coctaBa A4aHHOMo
NpPecTynneHus.

4.7. Yrpo3a HacunmeM BbipaxaeTcs B yrpo3e nobbiM Hacunmem - o1 noboes Ao youicTea.
dopma BbIpaxXeHns Yrpo3bl MOXET ObITb PasfiMyHON - CII0BA, XECTbl, AEMOHCTPALMS OPYXUS
n T.n. [pn 3TOM yrpo3a AomkHa BbITb peanbHoN, T.e. He JatoLLen OCHOBAHWIA COMHEBATLCS B
TOM, YTO B CIy4ae HEBbLINOMHEHUS NpeabsaBNeHHbIX TpeboBaHWi oHa ByaeT peann3oBaHa. B
TO XXe BpeMs He UMEET 3HAYEeHMs, UMeST NI BUHOBHbIN HAMEPEHWE Ha CaMOM Jene
OCYLLECTBUTb Yrpo3y UMK Xe paccymTbiBan UCKMIOYUTENBHO Ha NCUXONOrnyeckoe
BO30EeNCTBYE.

4.8. Mo 4. 1 kommeHT. ctatbn 131 YK PO kBanuduumpyetcs ncuxmyeckoe Hacunve,
3aKnovatoLLeecs B Yrpo3e Npu4nHITL Nobou, Nerkuin Unm cpeaHen TSHXeCTW Bpes 300POBbHO
noTepnesLUei, APYruxX Ny,




Cnacubo 3a
BHUMaHue!!l!



